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This research aimed at studying the legal problem concerning the protection of the unit holders in 

mutual funds. The shldy investigated the rob, rights, du@s and raaponsibilitier of these parsons involved: the asset 

management limited . the mutual fund suprvisor and h e  unit holders . it also examined the role and duty of the 

government which as the controller of the business, has an impact on a great number of unit investors in the mutual 

fund. The control of mutual funds can be divided into two types : 

1. The %rlical'conbol refen to the form of major control by direct government audiL It means 

that the mutual fund must heve a licenw, and is subject to auditing of the management after receiving the license. 

2. The horizonlal'control means that the government use the law rnquiring persons involved to 

audit each other : thereby bringing the justice to those involved by means of their right and duty. 

Vertical and horizontal conlml should procaed simultaneousbf, as each has advantages as well 

as limitations. When studying and analyzing the loge1 problem a comparative study was done in terms of Thai and 

U.S. law. This study aimed at clarifying the differences, advantages and disadvantages of the two forms by studying 

the fmctorr involved, including historical factors, s(ruclure, p(tems and other factors. The study showed that there is 

no perfect form of protection for unit holders, although there is evidence of impmvement in the controi of Thai mutual 

funds. The main problems are as follows : I) The problem of being a jurislic person. 2) The problem of the legal 

status and lawful rights of the unit holder when having to take part in the mutual fund. 3) The problem of 

independence in auditing the asset management limited by the mutual fund supervisor. 4) The problem of the legal 

relationship b e h n  the mutual fund supervisor and the unit holders. 5) The problem of inappropriate and unfair 

remuneration (fees) for the asset management limited. 6) The problem of how to contml those who sell the units. 

In conclusion, the research suggests that in the long-brrn . the controi of Thai mutual funds should be the same as 

Investment Companies in the U.S.A. Howwer, in the short-term. the problem that needs to be solved is the role and 

dov of juristic person of the mutual fund. the management of mutual fund supervisor and the establishment of the 

lawfvl rights of the unit holders.Such changes will result in the protection of the unit holder e.g. by ensuring voting 

rights and identitying the representatives who have duties and responsibilities to the unit holders. Such measures 

should be implemented until the law can be amended mom fundamenblly so as to bring it in line with 'The 

linvestrnent Company Act (1940) 'of the U.S.A. 
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