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NARUIN N

Articte XX “Subject to the requirement that such measures are not applied in a
manner which would constitute a means of arbitrary or unjustifiabie discrimination
between countries where the same conditions prevail, or a disguised restriction on
international trade, nothing in this Agreement shall be construed to prevent the
adoption or enforcement by any contracting party of measures.
( a ) necessary to protect public morals;
( b ) necessary to protect human, animal or plant life or health;
( ¢ ) relating to the importations or exportations of glod or silver;
( d ) necessary 10 secure complia.npe_ _w_ftr_lvth.e_provisions of this Agreement,
| including those relating to customs enforcement, the enforcement of
monopolies operated under paragraph 4 of Article Il and Article XVit,
the protection of patents, tradé marks and copyrights, and the
prevéntion of dececptive practices;
( e ) relating to the products of prison iabour;
( f) imposed for the protection of national trasures of artistic, historic or
archaeological value;
{ g ) relating to the conservation of exhaustible natural resources if such

measures are made effective in conjunction with restrictions on

domestic production or consumption;
{ h )} undertaken in pursuance of obligations under any intergovernmental
commodity agreement which conforms to critifia submitted to the
CONTRACTING PARTIES and not disapproved by them or which is

. itself so submitted and not so disapproved;”



227

JANUIN 1
Section 609 of Public Law nc.101-162

Section 609 (a) The Secretary of State, in consultation with the Secretary of
Commerce, shall, with respect to those species of sea turtles the conservation of
which is the subject of regulations promugated by the Secretary of Commerce on
June 29,1887~

(1) initiate negotiations as soon as possible for the development of
bilateral or multitateral agreements with nations for the protection and conservation
of such species of sea turtles; o o

(2) initiate negotiations as soon as possible with all foreign govemment
whichare engaged in, or which have person or companies engaged in, commercial
fishing operations whlli'ch. as determined by the Secretary of Commerce, may affect
adversely such species of sea turtles, for the purpose of entering into bilateral or
multilateral treaties with such countries to protect such species of sea turtles;

(3) encourage such other agreements to promote the purposes of this
section with other nations for the protection of species ocean and land region
which are of special significance to the health and stability of such species of sea
turtles;

(4) initiate the amendment of any existing ‘international treaty for the
protection ~and conservation of such species of sea turties 1o which- the United
States is a party in order to make such treaty consistent with the purposes and
policies of this section ; and

(5) provide to the Congress by not later than one year after the date of
enactment of this section- -

(a) a list of each nation which conducts commercial shrimp fishing
operations within the geographic range of distribution of such sea turtles;
(b) a list of each nation which conducts commercial shrimp fishing

operations which may affect adversely such species of sea turtles | and
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{c) a full report on
(i) the results of his efforts under this section ;and
(i) the status of measures taken by each nation listed
pursuant to paragfaph (A)or(B) to protect and
conserve such sea turtles.

(b) (1) IN GENERAL. The importation of shrimp or products from shrimp
which have been harvested with commercial fishing technology which may affect
adversely such species of sea turtles shall be prohibited not later than May
1,1991,except as provided in paragraph (2},

(2) CERTIFICATION PROCEDURE. The ban importation of shrimp or
producfs frbm pi:rsuant to paragraph(1) shall not apply if th_e VP’rres.i.t.:Jent shall
determine and certify to the Congress not later than May 1,1991, and annually
thereafter that

| (A}  the government of the harvesting nation has ' provided
documehtary evidence of the adoptioﬁ of regulatory program goveming the
incidental taking of such sea turtles in the course of such harvesting that is
comparable to that of the United States; and |
(B} the average rate of that incidental taking by the vessels of the

harvesting nation is comparable to the average rate of incidental taking of sea
turtles by United States vessels in the course of such harvesting ; or

| (C) the particular fishing environment of the harvesting nation
does not pose of the incidental taking of such sea turtles in the course to such

harvesting.
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JNANUIN A.

1996 Guidelines

The U.S. program, The foundation of the U.S. program governing the
incidental taking of Sea turtles in the course of shrimp harvesting is the requirement
that commercial shrimp trawl vessels use turtle excluder devices (TEDs)}, approved
in accordance with standards established by the U.S. National Marine Fisheries
Service (NMFs) in areas and at times when there is a likelihood of intercepting sea
turties. The goal of this program is to protect sea turtie populations from further
decline by reducing the incidental mortality of sea turtles in"'cOmmerciai'shrimp
trawl operations. '

The commercial shrimp trawl fisheries in the United States in which there is
a likelihood of intercepting sea turtles occur in the temperate walers of the Gulf of
Mexico and the Atlantic Ocean from North Carolina to Texas. With very limited
exceptions, all U.S. commercial shrimp trawl vessels operating in these waters
must use approved TEDs at all times and in all areas. The only exceptions to this
requirement are as follows: |

a. Vessels equipped exclusively with the foliowing special types of
gear -are -not. required to use TEDs because the nature of their
operations does not pose a threat of the incidental drowning of sea
turties : barred beam-trawis and/or roller trawls, wing nets, skimmer
trawls, and pusher-head trawis. Singie try nets are test nets, used briefly
to test for shrimp concentrations, need not have TEDs.

b. Vessels whose nets are retrieved exclusively by manual rather
than mechanical means are not required to use TEDs Decaﬁse the lack
of a mechanical retrieval system necessarily limits tow times to a short
duration so as not to pose a threat or the incidental drowning of sea
turtles. This exemption applies only to veéseis that have no powér or

mechanical-advantage trawl retrieval system,,
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c. In Exceptional circumstances. Where NMFS determines that the
use of TEDs would be impracticable because of special environment
conditions such as 'tlhe presence of algae, seaweed, or debris, or that
TEDs would be ineffective in protecting sea turtie in particular areas,
vessels are permitted to restrict tow times instead of using TEDs. Such
exceptions are generally limited to 30 days, in practice, NMFs has
permitted such exceptions only rarely.

With these limited exceptions, all other commercial shimp trawt vessels
operating in waters subject to U.S. jurisdiction in which there is a likelihood of
intercepting sea turties must use TEDs at all times. For more information on the U.S.
program goveming the incidental taking of sea turtles in the course of commercial
shrimp trawt harvesting ‘

Shrimp harvested in & Manner Not Harmful to Sea Turtles. The
department of State has determined that import prohibitions imposed p‘ursuant to
Section 609 do not apply to shrimp or p"r_oducts of shiimp harvested under the
following conditions, since such harvesting does not adversely affect sea turtles:

é. ~ Shrimp harvested in an aquaculture facility in which the

shrimp spend at least 30 days in ponds prior to being harvested.

b. Shrimp harvested by commercial shrimp trawl vessels
using TEDs comparabte in effectiveness to those required in the
United States.

C. Shrimp harvested exclusively by mean that do not
involve the retrieval of fishing nets by mechanical device or by
vessels using gear that, in accordance with the U.S. Program
described above. Would no require TEDs.

d. Species of shrimp, such as the pandalid species,
harvested in areas in which sea turtles do not occur.

Shrimp Exporter's Declaration. The Department of State has determined

that, in order to achieve affective implementation of Section 609 on a world-wide
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basis, beginning May 1, 1996, all shipment of shrimp and products of shrimp into
the United States must be accompanied by -a declaration (DSP-121, revised)
aﬁesting that the shrimp accompanying the declaration was harvested either under
conditions that do not adversely affect sea turtles or in water subject to the
jurisdiction of a nation currently ceﬁified pursuant to Section 609. All declaration
must be signed by the exporter or the shrimp. A govemment officiat of the
harvesting nation must also sign those declarations asserting that the
accompanying shrimp was harvested under conditions that do not adversely affect
sea turtles. The declaration must accompany the shipment through all states of the
export process, including in the course of any transshipments and of any
transformation of the original product. The Department of State will make copies of
the declaration readily available : local reproduction of the dectarations is fully
acceptable. 7

Date of Export. The Departmént of State has further determined that
import prohibitions imposed in 1996 pursuant to Section 609 shall not apply to
shipments of shrimp and products of shrimp with a date of export prior to May 1,
1996. In subsequent years, import prohibitions shall not apply to shipments of
shrimp and products of shrimp with a date of export falling at a time in which the
harvesting nation is currently certified pursuant to Section 609.

Country of Origin. For purposes of implementing Section 609, the
country of orgin shall be deemed to be the nation in whose waters the shrimp is
harvested, whether or not the harvesting vessel is flying the flag of another nation.

Guideline For Determining Comparability

. Certification Pursuant to Section 609(b)(2){c)

Section 609(b}(2)(c} authorizes the Department of State to certify a
harvesting nation if the particular fishing environment of the harvesting nation does
not pose a threat of incidentai taking of sea turtles in the course of commercial

shrimp trawl harvesting. Accordingly, the Department of State shall certify any
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harvesting nation meeting the following criteria with out the need for action on the
part of the government of the harvesting nation:
a. Any harvesting nation without any of the réievant
species of sea turties occumng in waters subject to its junsdiction;
b. Any harvesting nation that harvests shrimp exclusively
by means that do not pose a threat to sea turtles, e.q.. any nation
that harvests shrimp exclusively by artisanal means;
c. Any nation whose commercial shrimp trawling

operations take place shrimp trawling operations take place

exclusively in waters subject to its jurisdiction in which sea turtles do

- ot oceur.

A Other Certifications

The Department of State shal! certify any other harvesting nation by May
1, 1996, aﬁd énnuaily thereafter, only if the govemment of that nation has 'provided
documentary evidence of the adoption of a regulatory program governing the
incidental taking of sea turtles in the course of commercial shrimp traw! harvesting
that is comparable to that of the United States and if the average take rate of that
incidental taking by vessels of the harvesting nation is comparable to the average
take rate of incidental taking of sea turtles by United States vessels in the course of
such harvesting.

a, Regulatory Progrem, The Department of State shall
assess regulatory programs, as described in the documentary evidence provided
by the governments of harvesting nations, for comparability with the U.S. program.
Certification shall be made if a program includes the following :

1. Required Use of TEDs- a requirement that all
commercial shrimp trawl vessels operating in waters in which there is a likelihood of
intercepting sea turtles use TEDs at all times. TEDs must be comparable in
effectiveness to those used in the United States. Any exceptions to this requirement

must be comparable to those of the U.S. program described above : and
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2. Enforcement- a credible enforcement effort that includes
monitoring for compliance and appropriate sanctions.

a. Incidental Take. Average incidental take rates will be
deemed comparable if the harvesting nation requires the use of TEDs in a manner
comparable to that of the U.S. program described above.

b. Additional Considerations.

1. Form — A reguiatory program may be in the form
of regulations promulgated by the government of the harvesting nation and having
the force of law. If the legal system and industry structure of the harvesting nation
permit voluntary arrangements between government and the fishing industry, such
an arrangement may-be-acceptable 50 longas there is @ governmental mechanism
to monitor compliance with the arrangement énd to impose penalties for
noncompliance, and confirmation that the fishing industry is complying with the
arrangement, |

2. Documentary Evidence ~ Documentary evidence
may be in the form of copies of the relevant laws, reguiations or decrees. if the
regulatory program is in the form of a government-industry arrangement, then a
copy of the arrangement is required. Harvesting nations are encouraged to
provide, to the extent practicable. information relating to the extent of shrimp
harvested by means of aquaculture.

3. Additional Turtle Protection Measures — The
Department of State recognizes that sea turtles require_protection throughout their
life cycle, not only in the course of commercial shrimp trawl harvesting. In making
the comparability determination, the Department shall also take into account other
measures the harvesting nation undertakes to protect sea turtles. Including national
programs to protect nesting beaches and other habitat, prohibitions on the directed
take of sea furtles. national enforcement and compliance prograhs, and
participation in any international agreement for the protection and conservation of

sea turtles.
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4. Consuitations — The Department of State will
engage in ongoing consultations with harvesting nations. The Department
recognizes that, as turtle protection prograrns develop, additional information will
be gaiﬁed about the interaction between turtle populations and shrimp fisheries.
These Guidelines may be revised in the future to take into consideration that and
other information, as well as to take into account changes in the U.S. program.

. Related Delerminations
a. . Any harvesting nation that is not certified
on May 1 of any year may be certified prior to the following May 1 at such time as

the harvesting nation meets the crrtena necessary for certrflcatlon Conversely. any

”harvestlng natJon that is ceruf ed on May 1 of any year may have its certification
revoked prior to the following May 1 at such times as the harvesting nation no
ionger meets those criteria. ‘

" b. 8 These éuidelines. as revised, do not
repréSent any substantive change in criteria for certification of harvesting natiors,
previously determined to be covered by Section 609, that do not have waters
subject to their jurisdiction outside the widerl Caribbean/western Atiantic region. For
harvesting nations that have waters subject to their jurisdiction both in the wider
Caribbean/western Atlantic region and elsewhere (e.g., in the Pacific ocean),
certification will depend on application of the criteria in Sections It and Il above in
relation to all waters subject to their jurisdiction.

As a matter relating to the foreign affairs function, these
guidelines are exempt from the notice, comment, and delayed effectiveness
provisions " of the Administrative Procedures Act. This action is exempt from
Executive Order 12866, and is not subject to the requirements of the Regulatory

Flexibifity Act.
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NAadULGN Q.
1999 Guidelines

A, The U.S. Program.

Since centification decisions under Section 609 (b) {2) (A) and (B) are
based on comparability with the U;S. program governing the incidental taking of
sea turtles in the course of shrimp harvesting, an explanation of the components of
that program follows. The U.S, program requires that commercial shrimp trawl

vessels use TEDs approved in accordance with standards established by the U.S.

National Niarine Fisheries Serviceﬁ (NMFS_)_. in ayeas"and‘at‘ times'when'there is a

likelihood of intercepting sea turtles. The goal of this program is to protect sea turtle
populations from further decline by reducing the incidental mortality of sea turties
in commerciat shrimp trawl operations.

The commercial shrimp trawl fisheries in ‘thtze. United States in which
there is a likelihood of intercepting sea turtles occur in the temperate waters of the
Gulf of Mexico and the Atlantic Ocean from North Carolina to Texas. With very
limited exceptions, all U.S commercial shrimp trawl vessels operating in these
waters must use approved TEDs at alf times and in all areas. The only exceptions to
this requirementare as follows:

a. Vessels equipped exclusively with wing nets, skimmer
trawls, and pusher-head trawls when used in conjunction with certain restricted tow
times are not required to use TEDs because their operations do not pose a threat to
sea turtles. ‘Vessets equipped with barred beam trawls and/or barred rolier trawls
are not required to use TEDs. Single try nets (with less than a twelve foot headrope
and fifteen foot rope} are not required to use TEDs,

b. Vessels whose nets are retrieved exclusively by manual
rather than mechanical means are not required to use TEDs because the lack of a
mechanical retrieval system necessarily limits tow time to a short duration so as not

to pose a threat of the incidental drowning of sea turtles. This exemption applies
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only to, vessels that have no power or mechanical — advantage trawl retrieval
sSystem,

C. in exceptional circumstances, where NMFS determine:;
that the use of TEDs would be impracticable because of special environmental
conditions such as the presence of algae, seaweed, or debris, or that TEDs would
be ineffective in protecting sea turtles in particular areas, vessels are permitted to
restrict tow times instead of using TEDs. Such exceptions are generally fimited to
two periods of 30 days each. In practive, NMFS has permitted such exceptions
only rarely. '

With these limited exceptions, alil other commercial shrimp trawl
vessels operating in waters subject to U.S. juﬁsdiét-ibn'i;l \‘avh-i.ch there is a likelihood
of intercepting sea turtles must use TEDs at all times. For more information on the
U.S. program governing the incidental taking of sea turtles in the course of
commercial shrimp trawi harvesting, see 50 C.F.R. 227.17 and 50 C.F.R. 227.72
©). "

B. Shrimp Harvested ‘n a Manner Not Harmful to Sea Turtles.

The Department of State has determined that the import prohibitions
imposed pursuant to Section 609 do not apply to shrimp or products of shrimp
harvested under the following conditions, since such harvesting does not adversely
affect sea turtle species:

a. Shrimp harvested in an aquaculture facility in which the shnmp

spend at least 30 days in pond prior to being harvested.

b. Shrimp harvested by commercial shrimp trawt vessels using

"TEDs comparable in effectiveness to those required in the United

States.

c. Shrimp harvested exclusively by means that do not involve the

retrieval of fishing nets by mechanical devices, such as winches,

pulleys, power blocks or other devices providing mechanical



237

advantage, or by vessels using gear that, in accordance with the u.S.
program described above, would not require TEDs.

d Shrimp harvested in any other”manner or under any other
circumstances that the Department of State may determine, following
consultation with the NMFS, does not pose a threat of the incidental
taking of sea turties. The department of State shall publish any such
determinations in the Federal Register and shall notify affected foreign
governments and other interested parties directly.

C. Shrimp Exporters/importer's Declaration.

The requirement that all shipments of shrimp and products of shrimp

imported into the Uniie-c; S;tates must be accompénied by a declaration (DSP-121,
revised) became effective as of May 1, 1996 and remains effective. The DSP-121
attests that the shrimp accompanying the declaration was harvested either under
conditions that do not adversely affect sea turties (as deﬁned above) or in waters
subject to the jurisdiction of a nation currantly certified pursuanf to Section 609. All
declarations must be signed by the exporter. The declaration must accompany the
shipment through al! stages of the expon process, including any transformation or
the origfnal product and any shipment through any intermediary nation. As before,
the Department of State will make copies of the declaration readily available. Local
reproduction of the declarations is fully acceptable.

The requirement that a government official or the harvesting nation not
currently certified pursuant to Section 609 must also sign the DSP-121 asserting
that the ‘accompanying shrimp was harvested under conditions that do not
adversely affect sea turtles species remains effective. In order to protect against
fraud, the Department will continue to conduct periodic reviews of the systems that
such foreign governments have put in place to verify the statements made on the

DSP-121 form.
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Date of Ex'pod. import prohibitions shall not apply to shipment of shrimp
and products of shrimp with a date of export faling at a time in which the
harvesting nation is cdﬁently certified pursuant to Section 609.

Country of Origin. For purposes of implementing Section 609, the
country of orgin shalt be deemed to be the nation in whose waters the shrimp is
harvested, whether or not the harvesting vessel is flying the flag of another nation.
D. Review of Information.

The Government of any harvesting nation may request that the Department of
State review any information regarding the particular shrimp fishing environment
and conditions, or within a distinct gecgraphic region of that nation, in making
decisions pursdaﬁ; to 'Section 60§ Such information may-be - presented to
demonstrate, inter alia:

(1) that some portion of the éhrimp intended to be exported from that nation
to the United States is harvested under one of the conditions ’identiﬁed above as
_not adQ‘ersety affecting species of sea turtles;

(2) that the government of that nation has adopted a regulatory program
governing the incidental taking of sea turties in the course of commercial shrimp
trawl fishing that is comparable to the U.S. program and, therefore, that the nation
is eligible for certification under Section 609 (b)(2)(A) and (B) ; or

(3) that the fishing environment in that nation does not pose a threat of the
incidental taking of sea turtles and, therefore, that the nation is eligible for
certification under Section 609(b)(2)(c)

Such ‘information should be based on empirical data supported by objective
scientific studies of suffic'ient duration and scope to provide the information
necessary for a reliabie determination. In addition, information submitted to support
a request for any such determination should include availabie biological data
regarding the resources in question and operational information relating to the
activities of the fishing fleet that are relevant to determining whether or not the

fishing environment of the harvesting nation is likely to pose a threat to sea turtles.
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Studies intended to show the rate of_incidental taking 6f sea turtles in a given
shrimp fishery should, at 2 minimum, contain data for an entire fishing season.
Upon request, the United States will review and provide comments on a planned or
existing study with respect to sample size, scientific methodoiogy and other factory
that affect whether such a study provides a sufficient basis for making a reliable
determination.

The Department will fully review and take into consideration ali such information
and, in consultation with the NMFS, respond in writing to the government of the
harvesting nation within 120 days from the date on which the information is

received.

The Depadment. in‘cw:a;lsult;t-ien with the NMFS. will also take into consideration
information on the same subjects that may be available from other sources,
including but no limited to academic and scientific organizations,
intergovernmental organizatio,né and non-governmental organizations with
rédqgnized expertise in the subject matter. a

it. Guidelines for Making Certification Decisions

- Certification Pursuant to Section 609(b)(2)(c)

Section 609(b)(2)(c) authorizes the Department of State to certify a harvesting
nation if the particutar fishing environment of the harvesting nation does not pose a
threat of incidental taking of sea turtles in the course of commercial shrimp trawt
harvesting. Accordingly, the Department shall certify any harvesting nation meeting
the following criteria without the need for action on the part of the government of the
harvesting nation :

a. Any harvesting nation without any of the relevant species of sea turtles

occurring in waters subject to its jurisdiction;

b. Any harvesting nation that harvests shrimp exclusively by means that do

not pose a threat to sea turtles ,e.g., any nation that harvests shrimp

exclusively by artisanal means;
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C. Any nation whose commercial shrimp trawling operations take place
exclusively in waters subject to its jurisdiction in which sea turties do not
occur.

A Certification Pursuant to Section 60%b)(2)(A} and {B).

Under Section 609(b)(2). the Depariment of State shall certify any other
harvesting nation by May 1" of each vear if the government of (that) nation has
provided documentary evidence of the adoption of a regulatory program goveming
the incidental taking of such sea turtles in the course of such harvesting that is
comparable to that of the United States: and if : the average ra.te of that incidental
taking by vessels of the taking of sea turtles by United States vessels in the course
of such harvesting.”

a. Regulatory Program. The Department of State shall assess
regulatory programs, as described in any documentary
evidence provided by the governments of harvesﬁng nations,
for comparability with the U.S. program. h

Where standard otter trawl nets are used in shrimp fisheries in waters where
sea turties are present, sea turties will inevitably be captured and drowning of sea
turtles in such nets that is comparable in effectiveness to the required use of TEDs.

1. ' If the government of the harvesting nation seeks certification on
the basis of having adopted a TEDs program, certification shall
be made if a program includes the following:

(i) Required Use of TEDs—a requirement that all commercial

shrimp traw! vessels operating in waters in which there is a
likelihood of intercepting sea turtles use TEDs at all times.
TEDs must be comparabie in effectiveness to those used in
the United States. Any exceptions to this requirement must
be comparable to those of the U.S. program described

above : and
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Enforcement—A credible enforcement effort that includes

monitoring for compliance and appropriate sanctions
If the government of havesting nation demonstrates that it has
implemented and is enforcing a comparable effective regulatory
program to protect sea turtles in the course of shrimp traw!
fishing without the use of TEDs, that nation will also be eligible
for certification. As described above, such a demonstration would
need to be based on empirical data supported by objective
scientific studies of sufficient duration and scope to provide the
information necessary for a reliable determination. In reviewing
any such information, the Department of State will take fully Into

. account any demonstrated differences between the shrimp

fishing conditions in the United States and those in other natlons,
as well as information available ﬁ'omlother sources.

Incidental Take. Average incidental take rates will be deemed
comparable if the harvesting nation requires the use of TEDs in
a manner comparable to that of the U.S. program or, as
described above, otherwise demonstrates that it has
implemented a comparably effective program to protect sea
turtles in the course of shrimp trawl fishing without the use of
TEDs.

Additional Considerations.

Form - - A regulatory program may be in the form of regulations
promulgated by the government of the harvesting nation and
having the force of law. If the legal system and industry
structure of the harvesting nation permit voluntary arrangements
between government and the fishing industry, such an
arrangement may be acceptable so long as there is a
governmental mechanism to monitor compliance with the
arrangement and to impose penalties for non-compliance, ahd

reliable confirmation impose penaities for non-compliance, and
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reliable confirmation that the fishing industry is complying with
the arrangement,

Documentary Evidence - - Documentary evidence may be in the
form of copies of the relevant laws, regulations or decrees, If the
regulatory program is in the form of a government — industry
arrangement, then a copy of the amangement is required.
Harvesting nations are encouraged to provide, to the extent
practicable, information relating to the extent of shrimp
harvested by means of aquacuiture.

Additional Sea turtle Protection Measures - - The Department of
State recoghiies t;rat Séa tufﬂes mquir‘e.protectlon throughout
their life cycle, not only when they are threatened during the
course of commercial shrimp trawf harvesting. In making
certification determinations, the Department shall also take fully
into account other measures the harvesting nation undertakes to
protect sea turtles, including national programs to protect nesting
beaches and other habitat, prohibitions on the directed take of
‘sea turties, national enforcement and compliance programs, and
participation in any international agreement for the protection
and conservation of sea turtles, In assessing any information
provided by the governments of havesting nations in this respect,
the Department or State will rely on the technical expertise of
NMFS and, where appropriate, the US fish and Wildlife Service
to evaluate threats to sea turtles and the effectiveness of sea
turtle protection programs.

Consultations - - The Department of State will engage in
ongoing constullations with the govemments of harvesting
nations. The Depariment recognizes that, as sea turtle
protection programs develop, additional information will be
gained about the interaction between sea turtles populations

and shrimp fisheries.
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These Guidelines may be revised in the future to take into
consideration that and other information, as well as to take into account changes in
the U.S> program. These Guidelines may also be revised as a result of 'bending
domestic litigation. In addition, the Department will continue to welcome public
input on the best ways to implement both these Guidelines and Section 609 as a
whole and may revise these guidelines in the future accordingly.

c. Timetable and Procedures for Certification Decisions.
Each year the Department will consider for certification : {a) any nation
that is currently certified, and (b) any other shimp harvesting nation whose

government requests such certification in a written communication to the

Department of State thro.uhg'hr dip!bhatic éh;{ﬁel—s prior to September- 1 of the
preceding year. Any such communication should include any information not
previously provided that would support the request for cerification, including the
information specified apove under Review of information.

Between Septefhber 1 and March 1, U.S.._ofﬁcials' will seek to visit those
nations requesting certifications pursuant to Section 609(b)(2)(A) and (B). Each
visit ‘will conclude with a meeting between the U.S. officials and government
officials of the harvesting nation to discuss the results of the visit and to review any
identified deficiencies regarding the havesting nation’s program to protect sea
turlles in the course of shrimp trawl fishing.

By March 15, the Department of State will notify in writing through
diplomatic channels the govemnment of each nation that, on the basis of available
information, including information gathered during such visits, does not appear to
qualify for certification. Such notification will explain the reasons for this preliminary
assessment, suggest steps that the government of the harvesting nation can take in
order fo receive a certification and invite the government of the harvesting nation to
provide, by April 15, any further information. If the government of the harvesting
nations so requests, the Department of State will schedule face-to-face meetings
between relevant U.S. officials and officials of the harvesting nation fo discuss the

situation.
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Between March 15 and May 1, the Department of State will active consider
and additional information that the government of the harvesting nation believes
should be considered by the Depadment in making its determination conceming
certification. '

By May 1 of each year the Department of State will make formal decisions
on certification. The governments of all nations that have requested certification will
be notified in writing of the decision promptly through diplomatic channels. In the
case of those nations for which certification is denied, such notification will again
state the reasons for such denial and the steps necessary to receive a certification
in the future. .

The government of any nation that is denied a certification by May 1 may,
at any time thereafter, request reconsideration of that dec:s:on When the Umted
States receives information from that govemment demonstrating that the
circumstances that led to the denial of the certification have been corrected, U.S.
officials W;"ﬂ visit the exporting nation as early as a visit can be arranged. If the visit
demonstrates that the circumstances that led to the denial of the certification have
indeed been corrected, thé United States witl cerﬁfy that nation immediately
thereafter. .

D. Special Timetable for 1988.

The United States and the four nations that brought the WTO complaint
have agreed that the United States would implement the recommendations and
rulings of the DSB within 13 months of the adoption of the WTO Appeliate Body
report by the DSB, i.e. , by December 6,1999.

chordingly, the Department of State hereby estaflishes the following
timetable to apply in 1999 only :

After the date of publication of the revised guidelines, the government of
any harvesting nation that was denied certification by May 1, 1999, May request to
be certified in accordance with these guidelines in a written communication to the
Department of State through diplomatic channels prior to September 1, 1999,

Not later than October 15, 1999. U.S. officials will seek to visit to those

nations requesting such certifications. Each visit will conclude with a meeting
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between the U.S. Officials and government officials of the harvesting nation to
discuss the results of the visit and to review any identified deficiencies regarding
the harvestiné nation's program to protect sea turties in the course of shrimp trawl
fishing.

By November 1, 1999, the Department of State will notify in writing through
diplomatic channels the government of any nation that, on the basis of available
information, including information gathered during such visits, does not appear to
qualify for certification. Such notification will explain the reasons for this preliminary
assessment, suggest steps that the government of the harvesting nation can take in
order to receive a certification and invite the government of the harvesting nation to
provide, by Noveﬁ{bérqs._ 1999, any further information:

| Between November 15 and December 6, 1999, the Department of State
will actively consider any additional information that the govemment of the
harvesting nation believes should be considered by tﬁe Department in making its
determination concerning

By December 6, 1999, the Depariment of State will make formal decisions
on certification. The governments of all nations that have requested certification
under the special 1999 timetable will be notified in writing of the decision promptly
through diplomatic channels. In the case of those nations for which certification is
denied, such notification will again state the reasons for such denial and the steps
necessary to receive a certification in the future.

The government of any nation that is denied a certification by December
6, 1999. may, at any time thereafter, request reconsideration of that decision. When
the United States receives information from that government demonstrating that the
circumstances that led to the denial of the certification have been corrected, U.S.
officials will visit the exporting nation as early as a visit can be arranged. If the visit
demonstrates that the circumstances that led to the denial of the certification have
indeed been corrected, the United States will certify that nation immediately

thereafter.
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The Department of State recognizes that a government seeking
certification on the basis of the revised guidelines may not, by September 1 1999,
be able to gather sufficient information necessary to support such a request. To
meet this concern, and in accordance with its existing practice, the Depariment will
accept requests for certification at any time in 1999 and will process them as
expeditiously as possible. However, the Department can onty commit to making a
certification determination by December 6, 1999 if it has received the necessary
information by September 1, 1999.

C. Related Determinations.

As noted above, any harvesfing nation that is no ceriified on May 1 of any
year may be ceﬁified prior to the following May 1 at such time as the harvesting
nation meets the criteria necessary for certification. Conversely, any harvesting
nation that is certified on May 1 of any year may have its certification revoked prior
to the folfowing May 1 at such time as the ﬁarvesting nation no longer meets those
criteria, -

As a matter relating to the foreign affairs function, these guideline are
exempt from the notice, comment, and delayed effectiveness provisions of the
Administrative Procedures Act. This action is exempt from Executive Order 12866,

and is not subject to the requirements of the Regutatory Flexibility Act.
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Y8 2 UygAl¥dn “Article 2 (1) Appendix | shall include all species threatned
withextinction which are or may be affected by trade. Trad in specimens of these
species must be subject to particularly strict regutation in order not to endanger further
theirsurvival and mgst only be autherized in exceptional circumstances.

(2.)Appendix Il shall incfude :

(a)all species which aithough not_necessarily now thréatened with— - R
extinction may become so unless trade in speciméns of such species is subject to
strict regulation in order to avoid utilization incompatible with their survival ; and

(bJother species which must be subject to reguiation in order
that trade in specimens of certain species referred to in sub—_pai‘agraph (a) of this
paragraph may be brought under effective controt,

(3.)Appendix 1ii shall include all species which any Party identified as
Being subject to reguiation within its jurisdiction for the purpose of preventing
or restricting éxploitation. and as needing the cooperation of other partles in the
controf of trade.

{4.)The Parties shall not allow trade in specimens of species included
in Appendices [, Il and Hl except in accordance with the provisions of the

present Convention.”

4o 3. dyqfaldin “Atticle T8 3 (1.) All trade in specimens of
species included in Appendix | shall be in accordance with the provisions of this
Article.

(2.} The export of any specimen of a species included in Appendix | shall
Require the prior grant and présentation of an export permit. An export permit

shall only be granted when the following conditions have been met:
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(a) a Scientific Authority of the State of éxport has advised that such
export will not be detrimental to the survival of that species;

(b) a Management Authority of the State of export is satisfied that the
specimen was not obtained in contravention of the laws of that State for the
protectior; of fauna and flora;

{c} a Management Authority of the State of export is satisfied that
anyfiving specimen will be so prepared and shipped as to minimize the risk of
injury, damage to heaith or cruel treatment ; and

(d) a Management Authority of the State of export is satisfied that -
an import permit has been granted for the specimen.

(3.) The import of any specimen of a species included in Appendix | shall
require the pﬁor grant and prgsentation of an import  permit and either an export
permit or a re-export certificate. An import pemmit shail oniy be granted when:
the following Conditions have been met :

(a) @ Scientific Authority of the State of import has advised that the
import will be for purposes which are not detrimental to the survival of the species
invalved ;

(b) a_ Scientific Authority of the State of import is satisfied that the
proposed recipient of a living specimen is suitably equipped to house and care
for

(c) a Management Authonty of the State of import is satisfied that the
‘Specimen is not to be used for primerily commercial purposes.

(4.)The re-export of any specimen of a species included in Appendix |
shall require the prior grant and presentation of a re-export certificate. A re-
export certificate shall only be granted when the following conditions have been
met ;

(a) a Management Authority of the State of re-export is satisfied that
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the specimen was imported into that State in accordance with the provisions of
the present Convention ;

(b )a Management Authority of the State of re-export is satisfied that
any living specimen will be so prepared and shipped as to minimize the risk of injury,
demage to health or cruel treatment ; and

(c)a Management Authority of the State of re-export is satisfied that
an import permit has been granted for any fiving specimen.

(5.)The introduction from the sea of any specimen of a species included_
in Appendix 1 shall require the prior grant of a certificate from a Management
Authority of the State of introduction. A certificate shall only be granted when the
following conditions have P it '

(a)a Scientific Authority of the State o'f.intmduction advises that then
introduction will not be detimental to the survival of the species invoived :

(b)a Management Authority of the State of introduction is satisfied
that the proposed recipient of a living specimen is suitably equipped to house and
care for it ; and

(c)a Management Authority of the State of in troduction is satisfied
that the specimen is not to be used for primarily commercial purposes.”
T8 4 ﬂ'rurﬁﬁ'l"l"h “Article - 4 (1.) Al trade in specimens of species
included in Appendix 1l shallbe in accordance with the provisions of this Article.
(2.)The export of any specimen of a species inciuded in Appendix
I shall ‘require the prior grant rcspresentation of an export permit,. An  export
permit shall only be granted when the foliowing conditions have been met ;
(a) a Scientific Authority of the State of export has agdvised that
such export will not be detrimental to the survival of that species ;
(b} a Management Authority of the State of export is satisfied that

the specimen was not obtainedin contravention of the iaws of that State for the

protection of fauna and flora ; and
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(c)a Management Authority of the State of export is satisfied
that any living specimen will be so prepared and shipped as to minimize the
risk of injury, damage to heaith or cruel treatment |

(3.JA Scientific Authority in each Parly- shall monitor both the export
permits granted by that State for specimens of species included in Appendix H
and the aémal exports of such specimens. Whenever a Scientific Authority
determines that the export of specimens of any such species should be limited in
order to maintain that species throughout its range at a level consistent with its -
role- in the ecosystems in which'it occurs and well above the level at which that
.. .Species might become eligible for inclusion in Appendix I, the Scientific Authority
shall advise the appropriate Management Authority of suitable measures to be
taken tb limit the grant of export permits for specimens of that species.
(4.) The import of any specimen of a species included in Appendix
It shall require the pnor presentation of either an export bermit or a re-export
certificate.
(5.) The re-export of any specimen of a species included 'in Appendix
Il shall reduire the prior grant and presentation of a re-export certificate. A re-
Export certificate shall only be granted when the following conditions have been
met :

(a) a Management Authonty of the Staté of re-export is satisfied that the
specimen was imported into that State in accordance with the provisions of the
present Convention ; and

: (b) a Management Authonity of the State of re-export is satisfied that any
iiving specimen will be so prepared and shipped as to minimize the risk of
injury,damage to heaith or cruel treatment..

{6.) The introduction from the sea of any specimen of a species included
in Appendix I shall require the pnor grant of a certificate form a Management

Authority of the State of introduction, A certificate shall onty be granted when the



251

following conditions have been met :
(a) a Scientific Authority of the State of introduction advises that the
fntroduction will not be detrimental to the survival of the species involved : and
(b) a Management authority of the State of introcuction is satisfied that
any living specimen will be so handled as to mini mize the risk of injuly, damage
heaith or cruel treatment.

(7. Ceniﬁ;:ates referred to in paragraph 6 of Article may be granted
on the advice of a Scientific Authority, in consultation with other_ national scientific
authonties or, when appropnate, international scientiﬁ; authorities or, when
appropniate, intemational scientific authon‘ties. in respect of periods not exceeding'

one year for total numbers of specimens to be infroduced such periods, *

49 5 UyqiRidan “Adicle 5 (1.} All trade in specimens of spécies included in
Appendix i shall be in accordance with the pravisions of 't.'his Article.
~ (2.)The export of any specimen of a species inciu.ded iﬁ Appendix {1l
From any State which has included that species in Appendix |l shall require the prior
Grant and presentation of an export permit. An export permit shall only be granted
when the following conditions. have been met:

(a)a Management authonty of the State of export is satisfied that
the specimen was not obtained in contravention of the laws of that Slate for the
protection of fauna and flora ; and

(bJa Management Authority of the State export is satisfied that any
living specimen will be so prepared and shipped as to minimize the risk of injuly,
damage to heaith or cruel treatment,

(3.JThe i.mport of any specimen of a species included in Appendix iil
Shall require, except in circumstances to which paragraph 4 of this Article appiies,
The prior presentation of a certificate of origin and, where the import is froma

State which has included that species in Appendix ll, an export permit.
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(4.)In the case of re-export, a cerificale granted by the Management
authon‘ty of the State of re-export that the specimen was processed in that State or
is being re-exported shall be accepted by the State of import as evidence that the
provisions of the present Comlrention been complied with in respect of the

specimen concemed.”

8 7 YioyegRidan “Adicte 7 (1.) The provisions of Articles Wi, IV and V
shall not apply to tl’-le transit or trans-shipment of specimens through or in the
. territory of a Party while the specimens remain in Customs control.

(2.)Wheré a Management Authority of the State of export or ré~export is . .
satisfied that a specimens acquired before the provisions of the present
Convention abplied to that specimen, the provisions of Articies IIl, IV and V shall not
apply to that specimen where the'Management Authonityissues a certificate to that -
effect.

(3.)The provisions of Articies lil, IV and V shall not appiy to specimens
That are personal or household effects. This exemption shall not apply where :

(a) in the case of specimens of a species included in appendix
|, they were acquired by the owner outside his State of usual residence, and are
being Imported into that State [ or
(b)in the case of specimens of speices inCluded in Appendix |l :
(i) they were acquired by the owner outside his State of
usual residence and in 2 State where remove from the
wild occurred ;
" (i) they are being imported into the owner,s State of
usual residence ; and
(i) the State where removal from the wild occurred

requires the prior grant of export permits before and
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“export of such specimens iunless a Management
authority is satisfied that the specimens were acquired
before the provisions of the present Convention appiied

to such specimens.
(4.)Specimens of an animai species included in Appendix i bred in captivity

for commercial purposes of a plant species included in appendix [ artificially
propagated for commercial purposes, shall be deemed to be specimens of species
included in Appendix il
T (5.)\Where a Management Authority of the State of export is satisfied that
- any -specimen of an animal species was bred in captivity or and specimen of a plant - -
species was artificially propagated, or is a part of such an animal or plant of was
derived therefrom, a certificate by that Management Authority to that effect shall be
accepted in lieu of any of the permits:or ceriificates required under the provisions of
Articles Hil, IV or V. ZE
(6.)The provisions of articles Mi, IV and V shall not apply to the non-
commercial loan, donation or exchange between scientists or scientific institutions
registered by a Management Authonty of their State, of herbarium specimens,
other preserved, dried or embedded museum specimens, and live plant material
which carry a labéi issued or approved by a management authority
(7)A" Management Authority. of any State may waive the requirements of
articles Ili, IV and v and d al_oW the movement without permits or cerificates of
specimens. which form partof a travelling zoo, circus, menagerie, plant exhibition or
other travelling exhibition provided that:
(a)fhe exporter or importer registers full details of such
specimens with that Management Authority ;
(bithe specimens are in either of the categories specified in

paragraphs 2 or 5 of this Article ; and
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MARUINGT usaydyqyraulssREdinfunguanemaia  AA.1982
Usznavsoe
t.usrdmandanun laun
1.1 ypinATUeY ( albacore tuna-Thunnus alalunga )
1.21Jm~qﬁ'\a'-.i'1.n§‘1ﬁuu?ﬂﬂmqﬁﬂﬁﬂﬁn { bluefin tuna-Thunnus Thynus )
1.3uampinanla ( bigeye tuna - Thunaus obesus )
1.4Uampinvisaunys ( skipjack tuna - Katsuwonous pelamis )
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1.6UaminATusvFatlapiueauauRn(blackfin tuna -Thunnus atianticus )
1.7Uanleasuenuaudin ( litte tuna - _Euﬂmua_aﬂeﬂg[ams, ) uszlanlanne

(Euthynnus affinis)

. 1.8ﬂaﬁnﬁﬂn’ﬁjﬁﬂﬁunw‘lﬁ' ( southem bluefin tuna - Thunnus maccovit)
1.91aTaunsunidalanana ( trigate mackerel ~ Auxis thazard ) uazianla
uaaaveranlendae ( Auxis rochei )

2 e mandananszuia Taun
Uamauidsa { pomfrets : Farmily Bramidae )

3.uamandsinszlnauns 1dud
31189190 maritns 1w Usinszinaumadaugnuaudin ( Tetrapturys

anqustirostris © Tetrapturus betone :Tetrapturus pfluegeri ) tla1nseng
unadlaur/ia ( tetraptyrus aibidus) Uadurideg (Tetrapturus audax ) Uan
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320ardman sail-fishes Tdur atns=tmeundy (stihorus platyptenys )
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4 \JanBuntd ( sauries ) 1duri
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4.1_Scomberesox saurus
4.2 Cololabis saira
4.3 Cololabis adocetus
4.4 Scomberesox saurs scombroides
s.é’ﬂ-ftguaqnﬁoﬂuuﬂnmnﬂmiﬂm ( dolphin ) wFeva@lvacy dud
5.1 Coryphaena hipprurus
5.2 Coryphaena equiselis
6.1lardmanasutinan ( oceanic sharks ) 8 areananindn
( Hexanchus grieus ) ﬂﬂ'\ﬂmué'niﬁ'\iju ( Cetorhinus maximus ) ‘J;Il"ﬁ.lﬂ‘\
aauwKe9(Family Aloplidac) Uaraasnm (Bmsggg_mgyg Jaadnlan
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Unasuiadiou ( Family Svhvmidae ) 2Alarasufiuay Wiasanueng
( Family Isunda )
7.4md tguaqné’fmuuﬂszmnﬂmf)ﬂﬂua::ﬂmiam ( cetaceans ) laun
U m¥unay ( Family Physeteridae ; family Balaenopteridae - Family._
B_alagﬂigae aafilanaivhngu ( Family Eschrichtilidae ) 29fanTaun
( Family Monodontida ) ; 23AUR A ( Family Ziphidae uaz Fa\r}\ily
Deiphinidae )
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MARUIN 9
4 » [ L
ATHANRIIIAIENTEUIUNMTTTILTENNIN A.A. 1994

WA 4 199 DSU UoyjAl¥an « ( 1 ) Members affirm their resoive to
strengthen and improve the effectiveness of the consultation procedures employed by
Members.

( 2 ) Each Member undertakes to accord

sympathetic consideration to and afford adequate oppoartunity for consultaion regarding

any representations rﬁade by another Member concerming measures affecting the
operation of any covered agreement taken within the teritory of the former.

‘ ( 3 ) If a request for consultations is madé
pursuant to a covered agreement, the Member.io which the fequest is made shall,
unless otherwise mutuahy agreed, reply to the request within 10 days aftef the date of its
receipt and shall enter into consultations in good faith within a period of no more than 30
days after the date of receipt of the request, with a view to reaching a 'mutually"
satisfactory solution. If the Member does not respond within 10.days after the date of
receipt of the request, or does not enter into consulations within a period of no more
than 30 days, or a period otherwise mutually agreed, after the request, then the Member
that requested the holding of consulations may proceed directly to request the estabilsh
of a penal.

( 4 ) All such requests for consultations shall
be notified to the DSB and the retevant Councils and Committees by the Member which
requests consultations. Any request for consultations shall be submitted in writing and
shall give the reasons for the request, including identification of the measures at issue
and an indication of the legal basis for the compitaint.

( 5) In the course of consuitations in
accordance with the provisions of a covered agreement, before resorting to further
"action under this Understanding,Members should attempt to obtain satisfactory
adjustment of the matter.

"{ 8) Consulation shall be confidential, and




withoﬁt prejudice to the rights of any Member in further proceedings.

(7 ) if the consulations fail to settle a dispute
within 60 days after the date of receipt of the request for consulations, the compiaining
party may request the establishment of a panel. The corﬁplaining party may request a
panel during the ©60-day period if the consultating parties jointly consider that

consuiations have failed to settle the dispute.

( 8 } in case of urgency, including those
' 'WF\icrl concem peljshable goods, Members shall enter into, consulations within a period
'of no more than 10 days after the date of receipt of the request, If the consultations have -
failed to settle the dispute within a period of 20 days after the date -of receipt of the
-feﬁuest, the establishment of a panel. ' ;

: { 9} In cases of urgency including those
which concerﬁ perishable goods, the parties to the dispute, panels and the Appelliate
Body shall make every effort to accelerate the proceedings to the greatest extent
possibie,

( 10 ) During consuitations Members should
give special attention to the particular problems and interests of developing country
Members.

(“11 ) Whenever a Member other than the
consuiating Members considers that it has a substanial trade interest in consuitations
begin held pursuant to paragraph 1 of Article XX of GATT 1994, paragragh 1 of Article |
XX}t of GATS, or the corresponding Members and the DSB, within 10 days after date of
the circulation of the request for consultations.Such Member shail be joined in the
consuitations, provided that the Member to which the request for consultaions was
addressed agrees that the c‘laim of substantial interest is well-founded. In that event

they shall so inform the DSB. If the request to be joined in the consulations is not
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accepted.' the applicant Member shail be free to request consulations under paragraph
1 of Article XXII or paragraph 1 of Aticle XXIi of GATT 1994, paragraph 10f Article XXII
or paragraph 1 of Article XXl of GATS, or the corresponding provisions in other covered
agreements.”

e 12 Oy “wms 12 (1) Panel shall follow the Working
Procedures in Appendix 3 unless the panel decides otherwise after consulting the
parties to the dispute. _

(2) Panel procedures should provide sufficient flexibility so as to ensure
highquality panei reports, while not unduly delaying the panel process. —
(3) After COnsuiﬁng the parties to the dispute, the panefists shall, as soon as

P

practicable and whenever possible within one week after the composition and terms

of reference of the panel have agreed upon, fix me timetabie for the panel process,
taking into account the provisions of paragraph 9 of Arficle 4, if relevant.

) in detefminfng the timetable for the panel process, the pane! shall provide
sufficient time for the parties to the dispute to prepare their submissions. |

(5) Panel should set pracise deadtines for written submissions by the parties
and the parties should repect those deadlines.

(6) Each party to the dispute shall depocit its written submissions with the
Secretariat for immediate tranmission to the panel and to the other party or parties o
the dispute. The complaining party shall submit its first submission in advance of the
responding party's first submission unless the panel decides, in fixing the timetable
referred to in paragraph 3 and after consultations with the parties to the dispute, that
the parties should sumbit their first submissions simultaneousty. When ‘there are
sequentail arrangement for the deposit of first submissions, the panel shal! establish a
firm time period for receipt of the responding party’ submission. Any subsequent
written submissions shail be submitted simuitaneousty.

(7) Where the parties to the dispute have fail to develop a mutually satisfactory
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solution, the panel shalisubmit its findings in the form of a written report 'to the DSB. In
such cases, the report of a panei shait set out the findings of fact, the applicability of
relevant provisions and the basis rationale behind any findings and recommendationa
tht it makes. Where a setlement of the matter among the parties to the dispute has bee
found the report of the panel shall be confined to a brief description of the case and to
reporting that a solution has .

(8) In order to make the procedures more effcient, the period in which the
panel shail conduct its examination, from the date that the composition ang terms of
reference of the panei have been agreed upeon untill the date the final réport is issued
to the parties to the dispute, shall, as a general nule, not exceed six months. In cases
of urgency, incfuding those relating to perishable goods, the panel shall aim to issue
ifs report to the parties to the dispute within three months, A\

(9) When the panel considers that it cannot issue'its report within six months,
or within three months in'cases of urgency, it shall inform the DSB in writing of the
reasons for the delay together with an estamate of the peniod within which it will issue
its report. In no case should the period from the establishment of the panel to the
circulation of the report to the Members exceed nine months.

(10} In the context of consultations involving a measures taken by a
developing country Member, the parties may agree to extend the penod estabtished
in paragraphs 7 and 8 Article 4. If, after the relevant period has etapsed,the consulting
parties cannot agree that the consultation have concluded, the Chaimman of the DSB
shail decide, after consultation with the parties, whether to extend the relevant period
and, if so, for howong. In addition, in examining a complaint against a developing
country Member, the panel shall accord sufﬁciént time for the developing countfy
Member to prepare and present its argumentation. The provisions of paragraph 1 of
Article 20 and paragraph 4 of Article 21 are not affected by any action pursuant to this
paragraph;



270

(11) Where one or more of the parties isla developing country Member, the
panel's report shall explicitly indicate the form in which account has been taken of
relevant provisions on differential and more-favourable treatment for developing
country Members that form part of the coverd agreement which have been raised by
the developing country Member in the course of the dispute settiement procedures.

(12} The panel may suspend its work at any time at the request of the

complaining party for a period not to exceed 12 months. In the event of such a

suspension, the time-frames set out in paragraphs 8 and 9 of this Article, paragraph 1 )

of Article 20, and , paragraph 4 of Article 21 shall be extended by the amount of time
that the work suspened. If the work of the panel has been suspended for more than 12
months, the authority for establishment of the panel shall lapse.”

wat 13 Uyaiilid “u1se 13 (1) Each panel shallhave the right to seek .

information and technical advice from any indiviual or body which it deems
appropriate. However, before a panel seeks such information or advice from any

individual or body within the jurisdiction of a Member it shall inform the authorities of
that Member. A Member should respond promptly and fully to any reguest by a pane!

for such information as the panel considers necessry and appropriate. Confidential
information which is provided shall not be revealed without foqnal authorization from
the indiviual, body , or authorities of the Member providing the information,

( 2 } Panel may seek information from any relevant source and may consuit
expects to obtain their opinion on certain aspects of the matter. With respect to a
factual issue conceming a scientific or other technical matter raised by a pany to a
dispute, a panel may reguest an advisory report in writing from an expect review
group. Rules for the establishment of the establishment of such a group and its

procedures are set forth in Appendix 4"

.
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