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AMHAHNUBTENAINANSAIEI VDS GATT 1994
nuNITANATRMSHENNSSINTBslan

Wl me. 1947 'ﬁtﬂum:ﬁ:m”mmmtﬁ'mum‘iﬂmnm GATT (The General
Agreememt on Tariffs and Trade) 1 vsxtnesing 7 flilaWinuaulsselgun
douandeuwinlatn' lannsiilsnafidndasunsnadefiiuun GATT Sifies 23
Uszmavinhd sesndlefimeisnamedumelulad FARIMNITN URTI U sz
nsﬁtﬁumn"ﬁu-fNﬁﬂlﬁtﬁmﬁmmwwﬁ'méammﬁﬂu ﬁ'ﬁkﬂuﬂmmuaﬁﬁ (pollution)
ua:ﬁrummnﬂﬂuinmnami‘wmnrﬁmmﬁ (environmental degradation) fudlas
wanmsinirenssssTisgneaunlfes UsziuluifeadwandandeGuihy
Homimunlzzmaliraamulafaunniu %wimnnmmﬂum’miﬁuﬁqﬁéqﬁ’m'
szwin tneyindRuanden (Envionmentalist) Autinfieuniséied (Trade fiberal
community) TagiinayFneauindesseansfniad (109 GATT) aeaihalfilnd” wl

InuedluwinuiamMIAigTIey  GATT  enanaWiislsz@nEnnsianisdunses

' Daniel C.Esty, Greenin TT: Tr nvironment, and_the fi

( Institute of International Economic, 1994), p.1.

% ISD-Trade and Sustainable  Development_wto.Avaiable  from

http://iisd.iisd.ca/trade/wto/gatt, htm
* Robert Housman and Durwood Zaelke, “Trade, Environment and
Sustainable Development : A primer, " ings_Internatignal rativ w

Review Vol.15 (1992) : 535.



nivenzsrrintniantd lawdinneldidianisiininunsednesdud’ daetinadu
w . J -
lumsrdamagauyu  (subsidy) AuAuneastazdanaliaanisiindiounanisdin
(trade distortion) fuAztnlNTiMslimFnennsetinamnzan navRensiifanis
- J - - - : LY ¢ll' ﬁ
ranfuAnmmRnziusniimesfealsmnin - 1 uenantinigdn
. . i - .
sevddszmadafidowtonlisegfistenlewetty  dnfumsasiussnasnas
J - « - - y ] -
thaayFndninennssrnaviselannsluinguondeusin 1 deufiGuatuayu
sngumssdon® WiurosinToun i siiuesinnasnissg 7 Wnrreyindga
windauiluglassaionslduFaumanisdunnzasdiessiranargureddudly
" - ol ] | - [
garudeliidulumsnaminfeuasgwin 9 Alldnguszacdluniseying
NI NsErnR Bniasfisaiuenduumeusn (Extemality Cost) unsaufhuduny
i - J ] N - ] o
Wmsadmsae Sedwnbifnsmsiteanarguinsncuda dusenauniei
bisrdeniduquarsueninsandudiuumseds beansdnmrsWunidanlunag
ﬁ - . » W 1 : o X 7 od o ”
Ruuasinmauondesuny finliazdesierrigay Iainnfinsgqufisan

. MufFuimaenaséa

-J L4 A - : 1 - - - - .
UszidurrmdaudanifintussndirnindusunmedusTuscinayindasuande
-l J 4 4 - —du] - F]
Whntegahpuundielidvinfuresansnsmmiiiadudofivmees  GATT  (panel
report) W1 A.A.1991 1uaR United State-Restrictions on Imports of Tuna u?ﬂﬁi'fi'n

- J , J - A b - o
MuAlLTe Tunadolphin case TsnewdinildiAdaaulurinesniudy 140

‘ Report on Trade and Environment to the OECD councii at Minsterial level.
OECD/GD(85) 63 ( paris : OECD .1995 )

* Daniel C. Esty, Greening the GATT . _Trade. Environment, angd the future
p.3.

s Report on Trade and Environment to the OECD council at Minsterial level.
OECD/GD(95) 63 ( paris : OECD .1995 )

” Daniel C. Esty, Greening_the GATT : Trade, Environment, and the future

p.3.
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- — - Ifdl - - ﬁ é L 1 1_' -
n?::ummnu'wmuq’lnqwmmruua.,mnnﬂﬂmuma TMUALIRKBUIYUTITINA

aufganimiunanluraciviniussdnsiiveuiauniseyindRauasden

witenznrnsitissudeinmessunadazldindulzeunuaiadain
v inzmmemsdhadenieeyinifwonden Budetednsuluangs
namM uﬁau?gﬂm?nﬂﬁﬁqmli'mmmm-ﬂm"}ﬁsiﬂmﬁniqﬂcumﬁ'm:tﬂuﬂr:f.ﬁuﬁﬁm
fnsliudiaiuetinmntunnasireuutitegwwivey ﬁ'aﬁ'uﬂtumﬁ'hﬂ?:mﬂ
mNIndN 7 reesdnmmasfialanaansalidesntiuniedrunisduasamineans
fuveslan(Global Commons) Taelfunarmsdie@eanianisdn (unilateral trade
measure)  WandienuAtuy ﬂfzwmauﬁnqumm'l'i’mmnm-ﬂwi'n":muuan
B srEnANERe (Extrateritorial Jurisdiction) #wFelsi ua-'nmmunnﬂuuﬂu
'l-namdnu'mw'lunm'umﬂimmmrﬂ'mmmmam?ﬁ'mutﬂumnmnangmru-n
Lnﬂqnumfﬁhmmmnm 7] 189 GATT 11y uﬂnmulﬂﬂnﬂgum (Non-discrimination
principle) ‘uﬁ'nnﬁﬂ]ﬁﬁafiﬂqm’lﬁmﬁﬁmmqtﬂﬂ:ﬁiﬂ {Most-Favored-Nation
principle) uﬁnn'mlgunﬂmw'm (Quantitative Restnctlons) uﬂ"uanmm‘mﬂ’mn

WU ﬁatﬂutmm"nmmmmwm

: ] [ Y} J J - 4
lumijSarenanatanansing 1 WheiunzAes un:i'ﬂﬂnvi’umuwﬂﬂng'lu
- - - - 3 . ‘.
damnasves GATT 1994 wwzainuanunseyinsRawsden Reularesmnindann
| : -~ [ L] - 1 4 ' J
ums it fetivedndadulupiang 7 184 GATT panel nlafintsAmuiieuls
- [} o -l J » - - ]
Anantd  ussnastiinmsmsthuiRsomansiueeyinminensiaedanues
[ . -t J -~ r e [
mﬂmamﬂ'ﬂmmmr:hummmqmsr’iwawsnmmmnss‘qu-nﬂq'ianmwamnm

YMNYA ( Multilateral Agreement ) BN
a [Y - -t ol [y [y v ‘ )
TWanMIaNaTIE GATT 1994 MNBINUMTANATRININEINTSINTRslan

N{T8Y GATT 1994104 sznauliliion 3 dauudn  Ae
douusn  sausim | Ganar i 1e15uﬁué’nﬂ§ﬁﬁmjwmﬁ#lﬁ§um'm
f-‘ [ 4 [ - e
A uasfeanasduiisafunsandarniSganans

d :'l * J -t - 1 - -
doufians  saud 1m0 Besms XAl SeGundudn “winaManlsong i
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(Code of Conduct) azilrznevlifrsderwuaifhimdnnizdrdy o ussdeundu
AN
(L 4 -
@UNATN AIUA AT XXX DaNAT XXXV 1aﬂwnﬂulﬂﬁqmﬁmﬂums

wnitianmunsing 4 Afieylu GATT®

v e - -l ol - ‘ ]
FarmuamTunanass GATT 1994 MAmatunisAnes Taurn
1.1 wénnshit&enuUfjiiF (Non-Discrimination Principle)

finenenfuimdnnsidundnigwai 2 Uiz Ae 1deliRanind
ninunsetniilez@ninmluszuzen was 2. aAnsodossaraaiaudonanisi
praifnuls’ Inuuﬁnnﬁfﬁq:ﬂt_znﬁmﬂﬁquué’nmﬂum 2 drzn1afie wanMsLR
ﬂd'\q‘mﬁmﬁ"fum’mﬂqtﬁﬂ:ﬁ'ﬂdwf;q (The Most-Favored-Nation principle) ifu.lﬂng
aglunan | uszwdnmadfjiRetinand (Nationat Treatment principle) tae 1
189 GATT 1994 uﬁdwé’nmﬂ?qamq:agjuuﬁugﬂmmuﬁ’nmibhaﬂnﬂg‘jﬁﬁ usifisd
Auenstuntiun e dqqzndwoﬁehﬂﬂziﬁunﬁﬂ'lﬂ) ua"nmﬂﬂtﬁﬁnﬂﬁﬁﬁﬂdﬂ
uwialsdrAgyredadmuauazdennduass  GATT Wals Tnaidefumamn
ﬂs:mﬂ‘liué’nmfﬁq:dﬂ'lﬁ‘tﬁmmmqﬁﬁﬁuuﬁ:ﬁaﬂmﬁamwﬁ'i"tutﬁufmuﬂzms
WaumAIegisTenrsmAsudnson" uanaﬂnﬁuﬁnmﬂmﬁﬂnﬂﬁlﬁﬁamﬂ'u

ade o 4 o
AUBINOMINIATE A RE AySan

- o

AsnqufamiaufeuleasFouiiey

® Robert Housman and Durwood Zaelke, “Trade, Environment and

Sustainable Development : A primer, " Hastings International & Comparative Law
Review : 538, |

® John H.Jackson, Wiiliam J.Davey and Alan O.Sykes, Legal Probiems_of
International economic Relations_cases. Materigls and Text on The_National and
Internatignal ion of T natignal i lati ( St.Paul,MINN..: West
Publishing co.,1986), p.436.

“ qniusd wfuslne, npwngmssieswinlimme : n1sagueunizds

sninnlssnelaniy (Aaustianand eaansalmvinende, 2531) wiin 47.
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(Comparative Advantage) imsnzyniszmaldfuninifjiFestsviniiendu wdnnasly
@enufjiRasunngetludadivuates GATT sautedaandusing q oo Lidwedidy
FounFumannam XX (Fesnduialy (General Exception) uazanas XxI (Feunidu
\arawifusa (Security Exceptions))” Taelunnfi@sudafwuavsenstddenn

Wudanaafesiuiavfisninu et bicenfisuaeaiu

111 wannsUfiiRagedanlaiunsautasieiiis (The Most-
L3 4‘ oy . L 2
Favored-Nation Principle (Zana WifazFansn nan MEN))

| 4
H - [ -l J L |
sxurnpaglusnes 17 udn MAN fadundnnistuguidrdgmsn
da 4 4 . e o o o -
uikilu GATT TeagnldufnnsbiientIfia win MFN fadhumsnfisianomaiule—
. - . 3 - \ . ' . - z . . -

WilssimanuinaseadfnasnagAilan (World Trade Organization : WTO) Yiatlagnas
- - - 1 - ‘. - vaul ot - gy
ninpagyRsTsuuasiasanaiusznditassmanndn  ndvdeschifinmadeniin
AeduAtrnlstinanulaunireifudedraluFeiunasinlinzesdud9am4sn
UrznAla Tavanms | 189 GATT 1994 szimualitlszmamininufiRfudud

UstirmiBaaiu (ke product) wiitaurubide@asimizemala uazwiniinnslians

" John H.Jackson, William J.Davey and Alan O.Sykes, Legal Problems of

International ic_Relati rials and T n_The National an
In ional hati f Transnati mic Relati p.444,

2w | ﬁrum'ﬁw'h " With respect to customs duties and charges of any
kind impose on or in connection with importation or exportation or imposed on the
internationa! transfer of payments for impors or exports, and with respect to the
method of levying such duties and charges, and with respect to ali rules and
formalities in connection with importation and exportation , and with respect to afl
matters referred to in paragraphs 2 and 4 of Article Ifi,* any advantage , favour
Jprivilege or immunity granted by any contracting party to any product originating in
or destined for any other country shall be accorded immediately and unconditionaily
to the like product ariginating in or destined for the territories of all other contracting

parties.”
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- o ) - J L. ) '
UsslembiFomuldufinila q fasdeslduilszmasunindy q dae Taeiunuazli
iQeule™  veanenfifesautamsun@nnisiv@ntuslaniiterruldufousulas

senlfjiiFseynlssmmmiiourudon™

wdn MEN U218y 1.mBRanans mB Amszsing 7 Fifgafumsnindnds
ean 2. SanlunistusanmBuazimessin 1 3. nggine deAuuREnTTYIUNY
suduiugrenirinduaczmediean 4.ng fediia ngwne Amsz avBmelu
UrsmafifiuasiansIefudanetulszme viedennauetay nisdade mauds ms

ARIALAT YFeNRALRUAT nedadvming uazmsiuGaie

unmsegmenires GATT - ldisunantanudrAtyuanlsslonisnmdn

MFN Waangimesluudsing 4 155 teznas

1. luudimsmgananf udn MAN aspeumemgeliauldifaulaonfuy
Weumezlszmasiy 1 ssidfudianssmefinansocdndudretiniul et
-. UrivEnmgess  AnfufmniinmaiumBsondsznaisantusintildetn
UsAntnmitgn uﬂ:aq'lnﬁﬁuﬂszmﬁgﬁmfﬂmnﬁqn‘lué’nﬂﬁ’qqndﬁauﬁwﬁmﬁm

- A o 4 A z 1 L -y
fdhdhanizzstuuda meimbzmaddieamiuszautsosedivdudrinde,

A

-

- * 4 . .
nunnnlszmaty 1 luaaiarenlszmadindniudabisansodululd Seduiy

z K : -
siasiinmsmunaduiuasdumafindupuliuidudrriaisndas

2. Tundreaulsnnemienisdn diemnas MEN sildszuunisifidnmamdu wy
MA (Multilateral Trading System) unn3MAn A (Bilateral Trading System) Wz

- L] -J - ..‘ J L]
mnlgunﬂmqmmn'lﬁmm?mgmﬁzﬂnum'lﬂﬁztﬂummmmtﬂnwmnéw:m'lﬂ:j

1 Robert Housman and Durwood Zaoke, “Trade, Environment and

Sustainable Development : A primer, * : 538.

“ gaitush  wdusing, HWUlszna ;. n ngén
sunlrzinalanfy wih 50,

® Robert Housman and Durwood Zaelke, “Trade, Environment and

Sustainable Development : A primer, " :538.
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FTLLNSANSTNYNIA (multiateral trade fiberalization) WN1I$1ASINUEN MFN Q2
H - - el i (] - x
Winounainanisfbivssguarin uasnmafemlfifsswitalsznasig - seudfisn

4 A o - : 4
Iellsiawnranandesld Segarmmlsnafecldfuprudmmeadoniu wau

3. Tuwdmadiesszudtalszmn wdn MFN delifannlfiRetiravidiesiu

* - » - -A [] -
sewdalssmmdndutlsznalugl  EudlulisuvsnlugsumbiGesruminfiouiu
b J ~ - .v . - J +
reefgniiefiflaenniy) uensntduiiundnlsziulumadiaainvelzzmanunin

J L4 - 4
-RusrsansissiunmeranRaRTuALaTANTautaTEMINsEm AR laRn Ao

4, lundreansidieanmelulsznd dananus MFN q:ria'lﬁtﬁnn'nnfﬂédaua:

anumnallrraeesdiFnseafglunisnaulaunesina

5. wandnsld MFN athatafeais asirlinmmsAndiyldetwdsasinnasunsn

urresiguIa

uananANiuTeNinATgAaRTIey GATT uda dnimrgmanietiv
Jackson fiflayamiin MFN 'iﬂtﬂuﬂ?:'iu'nﬂ'i:’a'luudmmjmﬂn?ua:mqmwfm ol
wliargarand wdn MEN doalinmsdameninenadulilbedaiivlsBnsnmunn
n ua:‘lum#mm‘mqqzﬁam?umnum'md-wé’g antlqyriifinsniuiiiasesiu
FuarREnimisganng uszasruinudaierafiodussninalssmaAfuang

L s - J 1l L o - W 1
UseTomnd (favour) MulszmanldldFuansdainann”

- -~ v o o . - o -
wan MFN- Jldnannnsssiimsnmuaimulurshtinasedennas GATT
[ - A o - : [ J pd ]
Wl 1947 waidhundnmsinaainunldiudusinaassen 12 Taeldiinaslda9n

J 4 : - - - L)
“Most-Favoured-Nation" HNeRuARITSHN 17 MAN MFN mm'mmmutmmmmgm

*® John H.Jackson, William J.Davey and Alan O.Sykes, Legal Problems of

International i i rial T Th ional an
International Regulation_of nati Nnomi i p.437.

7 Ibid., p.433.
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TanluAmosndt 15-16 essnusasilzzmadesmenonlduBunlumenisédwmiy
Usznemy Tasdusen s lonituiuneuumunduiuffion™ Taelutasiutedonua
MFN Q::ﬂﬂngﬂﬂﬂﬂ?duau’ﬁﬁzymﬂmqmsﬂhr.'wiwﬂmm “iususAyremdng
angauiina-iuas Tu AR.1778 (The United States-France Treaty of 1778) usisiesn

Aringeuidyqriiuedidnuateeiizsudnlsznasig 4

tigywrreman MEN ludesnas GATT finaTuszifiaTusInAm i bitaEures
- ol L3 J -’ et d‘ -
Gounums | usznisRaedegarmunoggiald v dgvafieaduasaseurgy
° 4 \ - o - -
1834191 "like product” 1He339Nx A1 | lanauualimlssmagauninasAniznisdnlan
3 )
UjdRsieRudnindrannmlszimastaviadianiu winfudniuiuduieliaGe iy
J - J L) -~ y - » .
tynimiiamlusiseanireyindfanatauressinimnisdtianiesbiléind1oWiaay
. - ] ] v ) - .
frARyunAMuuansiuluGenssuIunIsetR  (Production process Methods
(PPMs))  Lidnlszmalasciiinpsgnumiadni@aondonlunsudagudratimiuetina
15 idrasfinmsgunsdauanfengaitesiiesla Ussimenindnfdenl fidiseaud
J ol - 1 y el L J o - » Jd L) 11
hlisuiuetinmadeaiy diesanuan MEN STy o qehlinaniudga (Point of
v
Import) LilAgranumiieuiuass@umlunssuumss@ia® iy unam | 189 GATT
JegnussnnineyindReandendahistumpalzzmailiauduarenietiam

vnleluRiwoadon
1.1.2 udnnsufjiinatieei (National Treatment)

[l - -1 1 x -t 1 -y
alringeglunnss 1® winnisiszeguning e mannisbidemliiR

vhuduoiuiumén MAN wiluausiindn MEN WilumedfiRsetuduniieutuatng

*® |bid., pp.440-441.

® 1ISD-Trade and Sustainable Development_wto.Avaiable from

hitp:/fiisd.iisd.caltrade/wto/gatt/htm|
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winFaniurswinRuiifitidaandsmasing - fu wanmnififeteassidu
nnlfidseduirdudleuiuetitainfusfurewinfuinidimlssmatuitu |
Enfndsumululsnd® MfunnfunBasmnsredudninansnalszma (e
biiusndudiitdanolulszma) Sdbifeidaseonsnnsl uithduddnaniy
ﬂszmﬂué’qﬁmﬂg‘]ﬁmwﬁ’nmfﬁﬁﬂmnﬁhmr'mn1§nﬂeﬁ11u§nﬂﬁumnsi'mﬂnﬁ
WiuRudMuannelulsnafesfiadrfnseudnnasi? IMYIMNIBABINANNIT
UfiFetnaAfiReanifenimlssmegurinasiatunianisilagidnienanes
nznEnatlutlszina (domestic tax and regulatory policies)”tdﬂqq'mmnﬂﬂm'ln
formualuFemdnnnlfifeiiesitiufa aanejmusasesdnirmsdalan unns
saqUassAnnsddaEn1asadnInIBganinssenlszmac 1 e elifamx
ndmﬁ'ﬂumqm:ﬁ'l?:w.i'm.lizmﬂﬁ‘lﬂmmmm:quaiﬁ ‘ugnanBinnedeiili-
annzadistulbetiremngrol FzvIndintseennginus sudivy njusne Ranns
waganIng viedasnBEnisluilszmafiuansiuszudnsdudingraansag
szmatdudfsdanthalrzma Wy windssaneviliamsgamniznstiuite
mEnivedudaiiavilsnsinlrnaduianiess: 10 uwiifuniBniwluie
nEnsideRudfedalulszmanufinsianiouss 5 waszindddunindia

- - o
nmrznanililssmandseandn 5% swduninffiumuuazsamusunzalunis

* 1@91 111 TeyefRL¥an « (1) The contracting parties recognize that internal
taxes and other intefnal charges, and laws, regufations and requirements affecting
the internal sale, offering for sale, purchase, transportation, distribution or use of
. products, and internal quantitative reguiations requiring the mixture, processing or
use of products in specified amounts or proportions, should not be applied to
imported or domestic products so to afford protection to domestic production.™
*' 1iSD-Trade and Sustainable Development_wto. Avaiable from
hitp://iisd.iisd.ca/trade/wto/gatt/htm

2 Finef 1wl Sannac, ANAAT9N9INTN $9URINTE (NFaNm : ANInRNN
Waw, 2538) wih 229,

“ John H. Jackson, . radi i f

International Economic Retations {The MIT Press, 1989), p.189.
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1 L 4 - -l o d‘ L] J -l [ 4 - -y - 4 -
uwiviursduAttiamariunnaindstsuns damaufududrrlis@deaiunutnly

Urzima®

A9L19183AR ltalian discrimination against tmported agricultural machinery
A 1958 Falrzmadinguléndnumlszmedmidn deduusunsiatesngmng
A8 No.949 1AW Special Credit faciiities WANEAINT WHEAMNTATNAFINEARILNIUNL
lunriasSauiasdnmmnnEATeaAlusEnARATA (usilsilW  speciat credit
facilities rTumr’;aLﬂ':‘"_aqﬁ'fnm"nn1rtnumsﬁu§mqnﬂnmﬂ"a‘u) sutlunisiafusnnm
il 999 GATT 44mr'l-inguu'mﬁﬁﬂlﬁﬂr:mné’enqmruLﬁuuaﬂszfumﬁﬁﬂorlﬁs‘u‘nn

ﬂ"lﬂl'lﬂLﬁ‘?ﬂ\‘l‘.fﬂ?ﬂ'ldﬂ'I?I.ﬂhﬂﬂﬂiﬂi'zmﬂﬁu

i’ar_iwumaangﬁmﬂ NO.949 fignneindnedndinslasias 1l e GATT v
f:q‘lﬁi'gmaﬁmﬁn"an:'qnm‘nuﬁ"lﬁéﬂmﬂ?guum‘émnnmmazmﬂh'l.ﬁ (Ministry for
Agriculture. and Forestry) faslW credit terms MM MAUNIBaIAIaISNININTS
npasinantudarungielneabilfuddTisortasdnmenninensiinldndalu
dszmasu SlusRtAanznssumBTssedainm EFmaulvBAR N AL

- A ] J 4
(operation) nMNEAINAMYFE IS  Aszan™

ﬂrum\‘fitﬁn%u'lun‘quﬁ'u'l'ﬁ'mmﬂ i Winzfuasesfaundesie GATT 3
fevonamcfdud  (Product) i Tnuq'atﬁu‘lﬂﬁamﬁnnmmﬂqmumw
(ohysical charateristics) UezanIBSEARATTA_ Wwiunadasliiasliwsesie
NITUAEVIANTELIUMSHAR (production process) #9uilsEnaLuas IAUTINIAS
grumdiauiuflitumestatudlulsrmenieli Lﬁuudﬁqtuﬁﬂﬁqzﬁqua11ﬁuﬁqﬁ’u
Rauaneenly Aeduanssvusisqudneasenifuunlssguaaidsn 7 tunad

eRaduaiy e AudnidwdalasnszuaunsiuuansineainnisninauAnTiin

** John H.Jackson, William J.Davey and Alan O.Sykes, Legal Probl f
Internation i i Materials and T n Th ional an
International Requlation of Transnational economic Relations p.502.

* |bid.. pp. 486-491.



18

Fearuntlulszme saldRuddidduligngrenly uazanilutiumstisiag
vilnelszmadindrdeazanunzolgiBuanscendudrfedanelulzmeauls
Fatmannezuauniief i WWiikeulAruulasnnsssniBing 7 1RIRAA YN
ﬁﬁmﬂjjﬁathaw'nLﬁﬂuﬁumuuﬁ'nn'\ﬂjjjﬁﬁﬂdwmﬁf:ﬁ” fretereInszuqums
HdaR LifuanssnuAesRAAAtY Wy AdaRusesanznrinfitisdedeinmen
unad dansidszmasuiseainalidiunindnlamivenudindintanéredaned
UrznAuiiniTndudagurlunsialasidasudaamiald o Taandaundamiuly
lszmAsuFgandniiinguang Marine Mammal Protection Act Afiuualilfulantaan
Wudniaying ﬁa&uﬁqﬁquﬁ'\ﬂamﬂ'mnﬂ?::mnuﬁnitn Tonluedil pouznssunis

Fsdudefinmmewnss Idtededn FEnmslunisdulampitsssrinlszunlszna

- - . o P - e
uwindlniu Lildinlgnmuanimianisninseslagdiuanseaindsmpirigndinn

J J 4 1 4 - = —tul L -
Taurzaciiony q fecliduusfdeanlan fnluanznssuniftisdudafinnds
Andud nsiaindlapirsesanisy simlzzmawindlndunisimsendn

gl B

nanolasagfeunan Il azdiliewzdudainselssmaniinomwiiou
A (like product) tu 1mﬁnniﬂ§uﬁqtﬁ1&u TonbildRansannenszuounsedananii
Aamuaniefindawanden Aol ATMLANGNST GATT (am Il AnilseRanmy
wileufugeafiafud mfﬁﬂszmnﬁ'ni'm:‘limmsmm?aﬂﬂnng:'::Lﬁﬂu#ﬁ'ﬁaﬁuuri
aué"w\nsi'Nﬂ?::mﬂqandﬂauﬁ'\ﬁuﬁmluﬂszmnfnﬂmﬁﬂmquamaﬁwn:‘:mums
ranmesdufalialuirelifaueiurefauasden viesenineansiasedan Sefe

dlunsissiaudnujiRetndetmanGesbild 7

1.2 WANNTMIHIINARIIUIY (Quantitative Restrictions)

* fign Famdng, “nsdudFer “Fuo KauldiFels : definzanunedsznng
-‘ - J . [ - - -
tnsafiunarmmumMdnieduaresdausdenlunteusesunmsf, 21283 iRmans
24 211U 4 ; 743-744.
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Robert Housm_an and Durwood Zaelke “Trade, Environment and

Sustainable Development : A primer,” : 540-541.
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) L] - [] o : [] -
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999N Quota lusAsnIsiuAnA S INMERRNING Ineaflusmsnasill
o o - Lo o . v
WeadesiunazniBaaning  wiszdwumatl¥an Wesmoududmuiit ey
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daud srbiiuindudrlionudn slivsemsiignuesiudhanasnisimiaa

1 J L L] ] -
lliale  Wenfuudsuduszuumssaning ilszneunisazlivudiazssnsoti

2 2w XI ﬁturu'ﬁﬁ’h “(1} No prohibitions or restrictions other than duties,
taxes or other charges,whether made effective through quotas, import or export
licence or other measures, shall be instituted or maintained by any contracting party
on the importation of any product of the terntory of any other contracting party or on
the exportation or sale for export of any product destined for the territory of any
other contracting party.”
® Robert Housman and Durwood delke *Trade. Environment and
Sustainable Development ; A primer,” :542.

* Report on Trade and Environment to the OECD council at Minsterial
Level.,OECD/GD(95)63 (paris : OECD ,1995)

3

Robert Housman and Durwood Zaelke “Trade, Environment and
Sustainable Development : A primer.” :542-543.
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Wniradeanldlhnuuntsniroaia® uaroravnlignimmsia (Corruption) 984
d‘« - : - J -
Wwmihaigunald™ dnduderuntes GATT Sawenenadazedanisldéad uaznis
- al v - o
Wanmensau AlildmBnaning wietinlsimudencidoondueyfe Usvne

asdnaisnliunasnisindasiuould lunedisiel il

4 - J - -
1. anfiansdesaniatleanuliivifenreausaylulsvinea

s ar J
2. AMNBYUANIATTIURUAY

3, SrfmduduneRsuasAuAmlsaafie
3.1 muAuLUR ALK R dasn
32 vd¥adouiy Taunsadndouiidunaa Tanliuldiferamandn
NI3MMBRA |

3.3 inF e iR Rduazi

srusnglusnes Xi 2 (a), (), (c), (), Gi), i)™ vazgaviwRanisdrianisti
v ] - .
wWnReudlennmznisnmganisiaszGusedilszine (balance of payments

— 4y ”
difficutties) InesiRewlyddasudsasinimisflannsumnnlsngtusnas xi ®

¥ quvs atvrlneg, fia SANA < n12A%1ANNIEY
anlssmalansy wia 59,
Methodologies for environmental and Trade Reviews. OECD/GD(945/1 03
(paris : OECD ,1995)

# John H.Jackson, The Woarld Trading System Law and Policy of

international Economic Relations p.129.
* w1 Xl 922 (2) ﬁ'cu:u'ﬁ‘l'ﬁ"n “(2) The provisions of paragraph 1 of this
Article shall not extend to the following:
( a ) Export prohibitions or restrictions temporarily applied to prevent or
relieve critical shortages of foodstuffs or other products essential to the

exporting contracting party ;
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utrmdasnsulanaian 2 Uszeguluginerewmszaruqunisingh
' J - g ]
fumetdusauiiounlilfimuntuszwisenmy ussly Ad. 1940-1949 s 4

m91ﬂm:ﬁﬂuﬂ?ﬁéﬁﬁnmrﬁﬂLi’ﬁﬁaﬁﬂfhmmmnszﬁ*r'lﬁmuluﬁamnm GATT usisig

( b ) tmport and export prohibitions or restrictions necessary to the
application of standards or regulations for the ciassification, grading or
marketing of commodities in international trade :

( ¢ ) Import restrictions on any agricuitural or fisheries product, imported in

any form,* necessary to the enforcement of govermnmental measures which

““operate : /
(i) to restrict the quantities of the like domestic product permitted to
be marketed or producted, or, if these is no substantail domestic
production of the like product, of a domestic product for which the
imported product can be directly substituted:; or
(i } to remove a temporary surplus of the like domestic praduct, or,
if there is no substantail domestic production of the like product, of a
domestic product for which the imported product can be directly
substitued, by making the surplus available to certain groups of
domestic consumers free of charge or at prices below the current
market level; or
(i ) to restrict the quantities' permitted to be producted of any
animal product the production of which is directly dependent, wholly
or mainty, on the imported commaodity, if the domestic production of
that commaodity is relatively negligible.”

* wmn XH ﬂ'tum'ﬁ'lﬁ'h “ Article Xl (1) Notwithstanding the provisions of
paragraph 1 of Article X, any contracting party, in order to safeguard its external
financial position and its balance of payments, may restrict the Quantity or value of
merchandise pemitted to be imported, subject to the provisions of the following

paragraphs of this Article,”
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nsifanar X W reliiialgmiuiniglduissnimiansdfiamaguanis
fudwanten mazanstiuannasdafauerianndadudn  laamguenisdinui

WIRADUSTIAADNATT Xi 989 GATT
1.3 wanAulUssla (Transparency)

- d.' [l hd J - i
winmstisngeglunan X 181 GATT Sadhudermmmflsafunanssums

- e a4 4 1 N . - _a -
wasnriALTen wuanfinanssnurenisdn (publication and administration of

trade requtations) #1R#1 X #asAuualflssmAaundnsios

% John H.Jackson, William J.Davey and Alan O.Sykes, Legal Problems of

L]

erials_and on

ernational M

rd

International Requtation of Trangnational economic Refations p.421-423,

7 wm X ﬁturu"ﬁ'l‘lﬁ"h “ (1) Laws, regulations, judicial decisions and

administrative eulings of general application, made effective by any contracting,

pertaining to the classification or the valuation of products for customs purposes, or
to rates of duty, taxes or other charges, or to requirements, restriction or prohibitions
on imports or exports or on the transfer of payments therefor, or affecting their sale,
distribution, transportation, insurance, warehousing inspection, exhibition,
processing, mixing or other use, shalt be published promptly in such a manner as to
enable governments and traders to become acquainted wuth them. Agreements
affecting intemational trade policy which are in force between the government or a
governmental agency of any contracting party and the govemment or governmental
agency of any other contracting party shall also be published. The provisions of this

paragragh shall not require any contracting party to disclose confidential information
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uananziinsityfinamsige ﬁﬁwun‘lﬁﬂszmﬂmﬁﬂﬁﬁmmﬂ'aﬁa‘lﬁ
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which would impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate commercial interests of particular enterprises,

public or private.”
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NPT YR Group on Environmental Measures and Intemational Trade (EMIT
Group) Wil .. 1971 39 EMIT Group ﬁﬁé’nqdwmﬁué’n Aslianuinilonuesd
msu 7 Tfurdesiinlnnedaduadanfetiesiuamdaudifosdonn® &
T nelfingnishudires GATT 1994 39 Unngtesnduiitszmaasndna s
ahhifjfEmviassdfiaiusnsdanmusmandesyniuegld Taafeunduks
wusszefluinan XX uaznen X Tasanam xx sazfunddudeanduinty
(General Exceptions) wardaunfusnianaz xxi Asdeunduiteninudiung

(Security Exception) imiigyqiaresnms XX Wusnlsznevlubaededes (a)-()®

% neansfmnig, ""ﬂ’ruﬁ?ﬁﬁ?ﬁma:ﬁmmé’au_lu GATTWTO," 21313
angiannatind 1) 28 9.263 (unsru-nuA WU 2540) ; 65.
¥ A XX (@-() Ueyaatddn * (a) necessary to protect public morals;
{b) necessary to protect human, animal or plant life or
health; _
(c) relating to the importation or exportation of glod or silver:
. {d)necessary to secure compliance with Laws or requlations
which are not inconsistent with the provisions of this
Agreement,including those relating to customs
enforcement, the enforcement of moﬁopoties operated under
paragraph 4 of Article it and Article XV!!, the protection of
patents, trade marks and copyrights, and the prevention of
deceptive .practices;
(e ) reiating to the products of prison labour:
(1) imposed for the protection of national tresures of
artistic historic or archaeological value;
(g } relating to the conservation of exhaustible natural
resources if such measures are made effective in
conjunction with restrictions on domestic production or

consumption;
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Anednflufesnduams (Specific Exception) usiinuadiesiuntsayindminenng
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(g) welnfleminenssrsurtmersuuadullld Tausunlusmms xx chapeau

(ifeiFunBnatneuiledn introductory) mq::ﬂﬂngdauh‘lun'nﬁqﬁ’u'liaq' 2 dszmg
Ae 1. sxdedlidlumsenifi@nuduneladelifivgiuns (arbitrary or
unjustifiable discrimination) uaz 2.afiesldillunisfiafuntantsdreseuanuls (a
disguised restriction on intemational trade) Teiauly 2 tsznnsifiiouqAlsAavan
&w"mmsé"wiaﬂntfi’umummﬂﬁu‘lﬂnﬂﬁnnmtﬁ‘aﬁaﬁuuﬂan'lsﬁ'\ Tnusnsnls=in
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Feunumsrlainiflunteditn®

fufisdaudomasienilavanizmssing 7 senFnenssssumnAuaseuaniend
lﬁéuﬂﬂngaﬂnauhaiﬂﬁﬂuun GATT winu uslflngioud an. 1870 1y
ﬁ’nummmi’aﬁ'\'uunmem?ﬁ'ﬁ‘uﬁlmﬁunwﬁunme-'n"muqu énT uasite Geclu
Veterinary and quarantine restrictions %Qlﬂuiﬂﬁ"lu?l'liﬁ'luqmﬂu'lﬂﬂtﬁﬂﬁﬂLﬂu‘iﬂ

WaumakuRawndeudon

( h ) undertaken in pursuance of obligations under any
intergovemmental commedity agreement which
conforms to critiria submitted to the CONTRACTING
PARTIES and not disapproved by them or which is
ltself so submitted and not so disapproved;”
“ Steve Chamovitz, “Exploring the Environmental Exceptions in GATT Article

XX, " Journal of worid Trade Vol,25 No.5 (Oct, 1991) : 741,

Wolrd Trade Organization Guide to GATT law and Practice Vol.1 Article |-

XXl (Geneva : Berman Press, 1995)P.563.
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AT XX 189 GATT 1994 U INUIUNISINNIRT 43 I8 NNiATIes
83AN1TNITANTTNINNLTEINA (The International Trade Organization (ITO)) lmeiuvmuaz
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ﬁcumﬁ"tﬁn%mqnunﬁmry“‘mmmﬂ XX il tﬁmﬂmmmnmnﬁmm‘ﬁﬁauéﬂu
dntusAquAte unsfiroulduaniis Salunsdasaumiyganidudanndudy nns
ligyegmnumifinsiinowiduatody ssiwndetogunlunistinunld® usamm
tsngdaulugilunisinduses GATT AnsnsmmsiisdudoRvmiudieundutine:
qnﬁn-nuﬂzi'nu.ﬂumua“wanqqnﬂcum'tuémms?s’mmuﬁﬂuéﬂuwﬂ’ruru’ﬁmnﬂ
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- L 4 - - ol 1] - -y 4.
fgrwuTeannrnifiAunensaswaigrasuladon  Aldrie Wiadaimmin
Wisipalinauedofinineie GATT Panel wwdafon u AR United States-
Restriction on Imports of Tuna 1991 AMznssuANFINeStTaRvIIsIUNAAIAISdY
Tnlzaduillianisenidniamnsaiviuldnssmeyintialaun iamzniely
L L J
reUREIRTIeIYATL ANl auisanFnbismisedaannm XX (g) unns
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1erurauan AL iNIATmMsdmEamenIsAesnumesynlatTantee
. JO - (] ] "’
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‘' Steve Charnovitz, “Enploring the Environmental Exceptions in GATT
Ariticle XX", :742.
“ figan Famdng, “nrduaiaz “Fuo donldviel : dafianraunnalszms
t?'imﬁ’umnsmmwmsﬁ'ltﬁﬂﬁunmqéauqmﬁﬂulunmu'nmunmﬁ.": 747.
“ Trade Principles and Concept. ,OECD/GD(95)141 (paris:OECD,1995)
Steve Charmovitz, “Exploring the Environmental Exceptions in GATT Article

XX." 747,
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* United States-Restriction on imports of Tuna 1991 in para. 6.2.

“ paras. 5.27,5.32.

“ | MM TINRTSNRRRAR YIRS Panel AR Tuna-Dolphin | usz I #
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1.Chritoph Fedderson , Focusing on Substaintive Law in International
Economic Relations : The Public Morals of GATTs Article XX ( a ) and “
Conventional” Rule of Interpretation , 7 MINN.J.GLOBAL TRADE 75,95-96 (1998 )

* 2.Belina Anderson, Unilateral Trade Measures and Environmental Protection

Policy .66 TEMP.L.REV.751-769 (1993 )

3.Alan S.Rafterman, Chicken of the Sea : GATT Restrictions on United States
Environmental Measures Desinged ta Protect Marine Mammals 3 FORDRHAM
ENVTL.L.REP.81-90 (1991)

4.Naomi Roht-Arriza,Precaution ,Paticipation .and the “greening” of

- International Trade Law , 7 JENVTL.L & LIT.57,82-83 (1992)
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conditions prevail)
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-AIBENIARA . United States-Prohibiion of Imports of Tuna and Tuna
Products from Canada 1982 Zedisdul¥dn nwisuigenidnléeiingwnenie
uAe US Fishery Conservation and Management Act 1976 %.205 Tun1s91iansin
drusrpinsanszmauaunmiiuin erslili@emifiRmasnela (arbitrary or

unjustifiable discrimination) Tnunm:nmJmﬁﬁﬁiﬂﬁaﬁmw’lﬁmqna&mu?gﬂm?m '

.Daniel Blank, Target-Based Environmental Trade Measures : A propose for

the WTO committee on trade and Environment ,15 STAN.EnvTL.L.4.61-8-75 (1996)
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* World Trade Organization, Guide to GATT law and Practice Vol.1 Article -
XX} P.564.

“® United States-Prohibition of Imports of Tuna and Tuna Products from
Canada 1982 in para. 4.8.

*® United States-Restriction on imports of Tuna 1991 in para. 5.33.
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®United States-Prohibition of Imports of Tuna and Tuna Products from
Canada 1982 in para. 4.8.

*! World Trade Organization ,Guide to GATT taw and Practice Yol.1 Article |-
XX P.565.
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** World Trade Organiztion .Gui 1T law and Practice Vol.1
XXl P.564,
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* United States-Restrictions on Imports of Tuna 1894 in para. 5.27.

*® United States-Restrictions on Imports of Tuna 1991in para.5.28.
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*Thailand-Restrictions on Importation of and Internal Taxes on Cigarettes

1991 in para. 75.
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1T XX (g) Ueyaidlidn “refating to the conservation of exhaustible natural
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domestic production or consumption” ﬁutﬂu‘ﬁ'ﬂﬂntﬁulﬂwﬁzﬁn{ﬂﬂﬁéﬂlﬁmﬁums
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1 4
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* Robert Housman and Durwood Zaelke "Trade, Environment and
Sustainable Development ; A primer, " :550.

* World Trade Organization ,Guide to GATT taw and Practice Vol.1 Article |-
XXI P.584. -
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2.3.1, “Relating to"
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-A79474Ak United States-Restrictions on imports of Tuna 1991 luA@il
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UNABLIMABIAIMNGUNTY Marine Mammal Protection Act 1988 thalifimanedndiy
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» Robert Housman and Durwood Zaelke *Trade, Environment and

Sustainabie Development : A primer, " :551.
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2.3.2 “In Conjunction with"

ﬁaﬂé1ﬁqnﬁmru‘ﬁ'l&‘tﬂudquuﬁ4'lumsm XX (g) Tidemmdn “..made
effective in conjunction with restrictions on domestic prodiiction or consumption”
ua:‘lﬁﬂm?ﬁmmﬁﬂﬂé'\ﬁ'lﬂuﬁﬂﬁnawmnmznmmﬁﬁqé’ﬂ{aﬁmﬂunﬁ United
States-prohibition of imports of Tuna and Tuna Products from Canada lu 1] 1982 ﬁq
WuAdi priznrrinAusdeiaivamlddatuiinisfunindrassenigeudnadosie
uar Xi (1) uaslidhdeandummmna xx (g) Tatamznssunisitasudafinnld
Vimauadn nenzzinecanigy AendEdiunaminnas 205 189 The United States
Fishery Conservation and Management Act 1976 uﬁngummﬁuﬁﬁxﬁﬁ'mqﬂi‘:ﬂaﬂ'
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W iTinnisAulddennasrsndndremaduninlszug (international fishery

* United States-Restrictions on imports of Tuna 1991in para. 5.33.
® United States-Restrictions on Imports of Tuna 1994in paras, 5.23-5.24.
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WamuanINiRalsAninm  bidnadulguilunmsldninenstousesion uas

foymnafefduduusurzuinlsna (transboundary movements of pollution)™

Fodu dloult 34 fiqun 1992 fingdile weswls szmeausda
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tlywlanfeu (Giobal warm) ua:m’mumnumumﬁqnm (biql_pgicar"c_iiyersity)
uﬂ:uﬁnn’mﬁ'mﬁun'\?ﬂqi"nﬁﬂﬂ'lﬁ (declarétion on forest conservation principle) %
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* United Nations Conference on Environment & Development, Available
from http:ﬂwww.waitakere.govt.nz/ecocitylagend,a 21/preamble.htm

® John H.Jackson, 1 ms _of international mic_Relati

( St.Pual, MINN.,: West Publishing co,1995 ) P.559.

* gwsing Furdand, « faferrarzesinntuduninen nTRugRIdmAINsE

fanraaydrindasamuusinuaieniedanine i 26.
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* Principle 2 “States have, in accordance with the chater of the United
Nations and the principles of international law, the sovereign right to exploit their
own resources pursant to their own environmental and developmental polices, and
the responsibility to ensure that activities within their jurisdiction or control do hot
cause damage to the environment of other states or of areas beyond the limits of
national jursidiction.”

"0 Principle 12 "States should cooperate to promote a supportive and open
international economic system that would lead to economic growth and sustainable
development in all countries, to better address the problems of environmental
degradation. Trade policy measures for environment purpose shoutd not constitute
a means of arbitrary or justifiable discnmination or a disguised restriction on
internationaf trade. Unilateral actions to deal with environmental challenges outside

the jurisdiction of the importing country shouid be avoided. Environmental measures
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ma'lum?-‘.\'\qmmsn'm?imﬁ’umﬁnmﬁutﬁmﬁuﬂmmﬁqndﬂﬁ#msﬁtﬂu'i'ﬂmnm
upiwymA (Multilateral Agreement)’’ snndanisifunasnisdie@ag (Unilateral
Measure) TtramauemdndeuisdordadulifBundnsiivguslunisfatunig
mafuauuey”™ ussivinlissiuntsfwmamelesdnimisinlandunentas
B® witneafanisanasiulursfumgnissgniesimatdeon wadoamundlhiy
runasufiledgmn  usmfiudamsldsnanisdaduoariusanisudledywlévy
Fiasfuanndn™ wimsanasnisdwdmidagnaesirdhunamisbithifonela
TaunslfsnmsnimmaemsinlunisudiluifauosdesmidurmiAssTilszAnsnan

4 1 - - J
wnnduazrisWiiarudsudmnnisiioangs”

addressing transboundary or global environmenta! problems should as far as
poséible be based on aﬁ intemational consensus.”

"'Kevin C. Kennedy, “Reforming U'S Trade Policy to Protect the Global
Environmental ; A Multilateral Approach, " I ironmental Revi
Vo!,18 No.1 (1994) : 233.

” Owen Lomas and Duncan Gibbons, *"WTO and the Environment,”

International Bussiness Lawyer Vol.25 No.3 (March 1997) : 122.
™ John H. Jackson, Legal Problems of International Economic Relations
ial ionai lation of Transnati mi¢_Relati .
P.567.

™ Faaun csutens, “wmmnrRawsdeniunisinzsninalranmsedlng:
nINNAN 2540 uii 12,
™ Owen Lomas and Duncan Gibbons, "WTO and the Environment, " : P.122.
™ John H. Jackson, Legal Problems of International Economic Relations
rials and Internat ‘ j mic Relation of
internationai Economic Relation, P.564.

. Trade & Environment. Avaiable from http:/Mmwww.wto.orgito/environ/environ
1.html
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FoansuazanuaulatastiszmanAnmnigielizziunimanmasrgianuan
fnay” {... for the optimal use of the world's resources in accordance with the
objectives of sustainable development, seeking both to protect and preserve the
environment and enhance the means for doing so in 2 manner consistent with the
countries’ respectlive needs and concems at' different levels of economic
development.)iRqiiuifannamymidndateanden (Multiateral Environmental
Agreement, (W38 MEAs)) N1 180 aiu™ Jauans 4 etfuléfinssnasnismanisén
AfnmThanamnidu Wy nsianidndedsesn (Prohibition) n 314y
8y A (Licence) uarn s idilufures (Certification) lusiu uﬂnﬂﬁnﬁﬁ'qﬁmmmsﬂﬁ
snwouzflumsenAumnusiiaria Wy inarguRuddwsdeuszwitalsna o4
uri ISO 14000 HACCP Wia wmsmziNINAMAesnsvestiitlng fu Green
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W (Reilsngluneufuseamio) ﬁ’qﬁ’uu‘fﬂm?n?:ﬁqmuiﬂnnmwunqﬁd*\ﬁqu
ﬁquqnﬁﬂuhunﬂsliuqmsnﬂmqqmsﬁqmmﬂumﬁaﬁanmﬂaunnﬁ 1994 INPIZENS
relifiansRentfiRsswinaszmaiidumAludennsemymaRsandna - fuszme
fnlddund (SatmmarseaiumAneld WIo) ussiilesamnasanmmanis

J 4 [ d [ . e
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4 : 4 -
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J - - L - 3 -
WmslFunszuowiminimudn, - drmsssfianianeng 1 44 2.505 ( §uateu 41)
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(trade restrictive measurés) a’n’a&uﬁqﬁmﬂumﬁmiangmaaunmﬁ 1994 y@ Xi 1ae
AT 1un1ﬁ’n§'4ﬂgﬁnﬂsnﬂsﬁ1tan'luﬂ 1904 Frwuiuliamsswinfenomdniny
seansianfiafulusziussuinalsinaRazdunreminensianestanuaziauon
doneguda Taniiuldd luerfuunansninuanasdndaesdnasnizdalan
( Marrakesk Agreement Establishing The World Trade Organuization) 18#in1zna
fannsldvinennsssssmiiednedieiu  dezneuiunsdases uazeyinRawaaden
TauAqfiativaandeIntsuazavas luduunnsrsiuluatunisiamaniedu
iArmgiia uanwillellanngmaiausiemesunisdusznsieArsgiauszAy
AudeyAranlszaintianuda™lneiinsseamsnsminiznisdauazfauanday
(Committee on Trade and Environment : CTE) fl'fl.ﬂ.w.ﬁfj1.||.u‘l:r'1t|‘u 1994 _imru:
nrrunsidwiwdndsznisuile Ae Hhmmwﬁ’uﬁun’rmthnmmunmﬁﬁum‘m
AnestzudssmafuRuanden wiflsqtiuiebifingdasluinanamamianis
Frne\idennammyniadwdwondausrimifeseastesfudonnaunss 1994 uA
Twuifeals uaiwhﬁ:i'\um‘h.imﬂﬂﬂngdqﬁ'ﬁﬂﬁmnﬁtﬁm'mn'n'l'ﬁmﬂ?n'\m'nn'nﬁﬂ
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" Preamole mam1umnaqﬁ'ﬂ§'~1ﬂqﬁnﬂrnwﬁqiﬂnﬁcuru'ﬁ'l&’d'} “ Recognizing
that their relations in the field of Trade and economic endeavour should be
conducted with a view to raising standards of living ,ensuring full employment and a
large and steadily growing volume of real income and effective demand ,and
ex{)anding the production of and trade in goods and sevice 'while allowing for the
optimal use of the world's resources in accordance with the objective of sustainable
development ,seeking both to protect and preserve the environment and to enhance
the means for doing so in a mamner consistent with their respective needs and
concerns at different levels of economic development,

® Trade Measures in Multilateral Environmental Agreements : Synthesis

Report of Three Case Studies. ,COM/ENV/TD(98)127/FINAL(OECD,1999)
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~ Endangered Species of Wild Fauna and Flora, 1973 :CITES) 3aidmquszasAtums
ar - [ o o e = 1 - ] -
ayfnuszdunresiufdrivraiugiaiogluniozdunsusentsqius
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*' Owen Lomas and Duncan Gibbohs. “WTO and the Environment, * : 122.
% AuWoun 2autens, "mmn1:§quon§ﬂnﬁumrﬁwmdwﬂs‘:mﬂ" 22
RTNLIAN 2540 Wi 1-3, |
Ao Baaring, “nsfnedas “Fuo doaldvieli | feRanranunalsznng
tﬁmﬁ’ummmm'nmsﬁﬁLﬁ'aﬁnnmqﬁquoaﬁﬂulunmumaqu.nnﬁ" : 740-741,
Steve Charnovitz, “Environmentalism Confrants GATT Rules Recent

Development and New Opportunites, " Journal of World Trade Vol.27 No.2 (Apnl
1993) : 43-47.
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% Experience with the Use of Trade Measures in the Convention on
Internation Trade in Exdangered Species of Wild Fuana and Flora {CITES)
OECD/GD(97)/06 (Paris:OECD,1997)

* ibid.

Whither CITES? The Evolution of a Treaty Regime in the Borderland of
Trade andEnvironment Avaiable from
hitp:/Awvww.jura.unimuenchen.de/tel/materials/CITES.htm

* Ibid,
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" Goaduatu, i 14,
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2 ‘Experience with the Use of Trade Measures in the Convention on
International ' Trade in Endangered Species of Wild Fuana and Flora (CITES)
OECD/GD(97 )06 (Paris:OECD,1997)
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* States have, in accordance with the Charter of the United Nations and the
principles of international law, the sovereign nght to exploit their own resources
pursuant to their own environmental policies, and the responsibility to ensure that
activities within their jurisdiction or control do not cause damage to the environment
of other States or areas beyond the limits of national junsdiction.”

" IUCN .A Guide fo the Convention on Biologicat Diversity ( Geneva, 1996 )
page 28. |

® uan 5 seseyfgygritdasraamainuatemiaanan dygatdan ¢
Each Contracting party shall as far as possible and as appropriate, cooperate with
other Contracting parties, directly or, where appropriate, through competent
international organizations, in respect of areas beyond national juricdiction ans other

matters of mutual interest, for the conservstion and sustainable use of biodiversity.”
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“ Stressing the importance of, and the need to promote, international, regional and
global cooperation among States and intergovermental organizations and the non-
govermental sector for the conservation of biological diversity and the sustainable
use of its components.”
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* Lawrence Juda “UN Agreement on Straddling Fish Stocks and Highly
Migratory Fish Stock : A Critique ," Ocean Development & International Law Vol.28
(1997) : 148.
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Andre Tahindro,* Conservation of Transboundary Fish Stocks
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