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# # 4786211034 : MAJOR LAWS
KEYWORD : DELEGATED LEGISLATION

JAKKAPOL LIMTRAKUL: PROBLEMS ON THE ISSUANCE OF DELEGATED
LEGISLATION REVOKING OR AMENDING ACTS OF PARLIAMENT. THESIS
ADVISOR: ASSISTANT PROFESSOR NARONGDECH SRUKHOSIT, 120 pp.

Generally, revoking or amending an act of parliament shall be done by an equivalent legislation
such as an act of parliament or an emergency decree. Nonetheless, Thai parliament passed an act enabling
the Executives to issue a Royal deerce, a delegated legislation, to revoke or amend other acts. This thesis

aims to study principles, rationales, states and cenditions of such empowerment.

Under the English and French legal sysicms, a delegated legislation is authorized to repeal or
modify acts of parliament on condition that it relates to (a) impiementation of international commitments
already approved by Parliament, (b) public administration, or (c) privatization. More importantly, both
systems set up special procedures for scrutinizing an issuance of such delegated law. For instance,
consultation and public hearings must be held prior to the issuance thereof, and must be laid before the
British Parliament. With regard to similar cases occurring in Thailand, i.e. , the Reorganization of State
Authorities Act B.E. 2545, and the Privatization Act B.E. 2542, they are found consistent with the
exceptional criteria of the two above countries. However, they still lack comprehensive processes of

scrutiny.

As a result; the author puts forward the two following recommendations. An issuance of a
delegated legislation amending or revoking an act of parliament shall be limited only to matters regarding
public administration and privatization.-Once there be such case, an enabling legislation must clearly
specify in the legislation that an delegated law issued thereof shall be laid before parliament prior to its
promulgation.
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5.1 MInuguaTsaeuiaeigam
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Taorlugr manruguas nasunseanngueadholnasoailfanisasrsaey
awquisumstdyldngiitelloaiumsanang Wasifiadnindamasalsznyu (3
aguiFatload) fumsniuguassaounandinstiy 1 $ngiiomsdoeudly
pansznunnnsaiyFantumsnqidaudlen ® Taodiladannudious aia
panszIIBINGMIaE RS A aRO N winar A 1]

ymmusaigam laof ilononms 15 naosil laoTumatidiogRud e
umimlumsanquaius s enansuauyeshoiy s laon NS nmuazmaile
a3 leigum wdlualsz o i sanquitdondnsiunsqagauosigam 14
Amualiigamiumumlumaas wasumseannguasthenims Lilvituveudnng (ula
vies) fisgamusuanng 13 lungranaiiug

5.1.1 mInuguasTeUTAuSgamangy.

Wil A 1931 RamenrEEnE TREBNT guuAT (he Ministers Powers
Committee) 1AIAUDTIBAIMATATITAD uhmgﬂmﬁﬁﬂnu dgunalishouswiseanngae
AaznT NN ATty (Stnding Commitiee) VDIARZAM 1AGY 1N HHL M uoY SR
Faudwondnmaazva I smnsanimIvsudazamiioni waey ngftheyisean
fao uailiimsanssunindanasunsesial a4 Salnsanaznisndng
a3 nanuiuTuamginusung (he Serutiny Comminee)- #azluilam.1973 Falnsna
AMEATTINEMITIND 41';':4 ao3an 1 (the Joint Committee on Statutory Instruments)

#puhEL A, 1992- a1y (House cof Lords) AMIARIENE B3 Tika0MS
ATIADUMINOUH Y ‘ri#ﬂ (the House of Lords' Delegated Powers Serutiny Committee) '-"J.h
aonnldoudoiiiy snuzaisninahdaemiuousnianazmian ANIlion”  (the

Delegated Powers and Dereguration Committee)” Iagniznssusmiyatiimiminsanin

"anayin naeing, Mesueagrnadaases, fnfadsi 11, (ngammmuns : dniniiniiny
M), 1111293-294.

bt PP, Craig, Administrative Law, 4“::1., (London : Sweet & Maxwell, 19949), pp.372-373.
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Dereguration Orders ROpAMMNEs WA Td0ms anumiigygiunsiussdoygn a.m.1994
(the Deregulation and Contracting Out Act 1994) BuinihuiGoanieafumand lvumizajanien
fhimnzan snumainguanawhmiueusnnlieeangitiidou lvendnusoudlunguine
Y095 §aM (Henry VI clause) azuminygjat 1N 11900006190 $109913 (skelton
legislation)” Anun laimsz Mwigyajindrwmsluljaumingif n.#.2001( the Regulatory
Reform Act 2001) AulTarumudI 1 voamszs il YajAndemIanumiygAnas
WHEZd0y0)) A.7.1994 (the Deregulation and Contracting Out Act 1994) ﬂm:ﬂimmﬁﬁ*ﬁ?a
Wasusei iy “aazassnimshidaenissoudsnaz malfulgaun Ty ga e
Committee on Delegated Powers and Regulatory Reform) Taoniumsasan ADUNNH mmn]mﬁi
upus s ieannget limnemmi ovnthas msntioe ateguards) Tinnefissfunsea
s mpalizanyu”
MIENHABIFEN (kay on the table)
sgamoangy s s mawnmmﬂwﬁmiﬁ':qrriwmﬂﬁiummnﬂﬂg

naziiiemaszveang lildiatu ey snnmmmwnowimieus s Taomsimuald
thevinsdenngreiganiaeiulsen ¥ laying before parliament) sinssdpaiiumsna
aomaanaam Funsihunguinofordaens i agminaim g mualieoamaniy
winiu

msnangaeiganiu bifiagunsaitaivua ey Afuonlanuwil
Taemz wiwnazsiyaRindiongnue@Iausod A.M1946 (he Stawtory Instruments
At 1946) AbivienutiResT TR e s g b Tlmungrneniund
dmualilusiaeai MivedagReanmungranosmonivhigmidulideanangdo
AN 191 Immigration Rules AMM11AT1 3 HINGET W QjA NAI0AWA U0 ALA.1971 (the
Immigration Act 1971)-i1udy

pthalsfmimisnigandangu ddhnuensnangdeigam 133 plu
Tunjg-awszdumuituduusinawiniiulumsmguainany

AszuINn AR BovTgR IRE nsfrualdeednsveelgrhonisennng
yunazlsenalF AR iddoahngiuda lWdiigam Fatonn “msmaun i (Lay on

*' 0.Hood Phillips& Jackson, Constitutional and Administrative Law, 8 ed., (London : Sweet &
Maxwell, 2001), pp.672-673.
“Aw. Bradley & K.D. Fwing, Constitutional and Administrative Law, 14" ed_(London :

Pearson Education , 2007), p.652.
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-i = ar g " A
the table) fip IHaN¥n T 0175299 W3 DMINIAYITHONT T 19U the Postponing Order 1000
munszs iggAndioiginenayamdud i 01952  (the New Valuation Lists
(Postponement) Act 1952) -

- 3 ¥ o & 8 - E

aszummantuatun Tan msfmualdosdnsveaigdhouinsoonnguu

uaztlseme e lddun uadenhnguuashlddganuasdmualiigamanniodfas
Ll Lo !I d'
Tl laniaiunguu1a (negative procedure) muTuszoziadniua
4w ow & a &4 P T o da

ATEUIUMTNAVUTHANNIDAFTHHUA ﬁ'l}i"illﬂ.ﬂll 'I\‘I']J'inﬂﬂﬂ fhﬂﬂd mu*&m'ﬁﬂnnnﬂn
matay InesansunaigrhouSwmisApaianns wog (draf) dal) 105 ganuazdmiuald
a = 1 LT E . i
Sgameannsolfas lild1hisugd engun 14 (regative procedure) moluszozinmiimnua
19D WA (Prison Rutes) iy

; . H i | - - |
IsuIMMInAudaT gade ¥ mMinEean nssnuAbANTIaTA MY
= =5 - e - " :- o - -

Ussrmunniiqa Fieennsaetsglhouinadpuausiangtiudoiganilo 145 gamand
U304 (affimative  proceduse) 15BND U 2RI 1A 191 London Authority (Expenses)
Order TuRpunUATTUE A.7.2000°

pda lsimulumalfiaiganinauiios 40 futabioreanquagdodiui
o o d o4 @ & Cowe ow d oo w o
thundeigamIdaui dnimonidhingleldvdmdasduiineadumsuinsau
moluioadu fganuine: hidihingay

TumsaruquassasunizesangFasaan: o minhwndeanniuiingg

H - A T )

fiarsanns nanTINnILIN T IRANUAsIIDH B INGFeili1pthad Tl

: AUNTZUIUNITEDNNG
Tl 7.91.1969 FRuuATIIMINTENTNUHIA INO (Home Secretary) T8 1angiiniiine
o & a - F W e ow Wt > o ay oo '
igam ‘!’iﬂﬂﬂﬂﬁﬂﬂﬂﬁ'Ill'l‘i"l‘iﬂlﬂﬂ'l.lﬂllwlﬂ‘llﬁiﬂﬂ'I']llﬁ'] igan 'll.ll.iﬂ.lﬂl‘l‘lufﬂﬂi'ﬁﬂ‘iﬁﬁ'l‘ﬂ
ol - " o
AQERMIININ - RtuiiegnIni IAMmBATEIME T YPINMEATIUNITAWANHING (Boundary

Commission)”

* ibid, p.675.

“ fbid, .674.

ﬂsﬂ.HDud Phillips&: Jackson, Constitutional and Administrative Law, p.673.

“ De Smith, $.A., Constitutional and Administrative Law, 5" ed., (London : Harry Street and Rodney

Brazier, |985), p.359.
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' 3
ﬂ“ﬁ'ﬁﬂ'ﬁﬂ ﬁﬁﬂ'ﬂ“qum’]muﬁmlﬂﬂﬁ]'ﬂﬂﬂﬂﬂ
- :ﬂ (") Ll o B ey L el
g umseenng lasofud nneammse miggAhdomsaauniiyos
IR WUBN AT A.7.1994 (The Dereguration and Contracting Out Act 1994) 1AM 14N
TadesganiiteveanuiiuwouTaonguineldsmualiudazaniinarinsanlian
[ r D v A o £ C) = -
wurouMe 60 FuAIETHNMTNITNAYHOVOAIMIHUFDUDINNIADIANRINZ NI
19 (super-affirmative procedure) Fainl¥fungiannsnomanuiondlunszsmingald
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(décrer-lois)” naem3Taass 8 neiadyga oy 13 lu5gssuygunas 37 Tadana
Wrhouswsannsonsignauinuitesni@nneudlaig yojaveaigam1d dawnoinad
R nguminad ludnumsiuoud wslinoangiient o ssndanguing 18 Faiiris
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Wionginoiai Iao1AFunaUE I (delegated legislation) 1¥U Waz1¥NQHAN (Orders in
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waidouluanumsal ind A.71.2004 (the Civil Contingencies Act 2004) ldTaduunmy
wigTmigaRndwms1Fs e luanwumaalgniiu A.7.1920 (the Emergency Powers Act

P -

* FauRoInu, w1 35-39,
-

! ooy, wii 14-15.
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WSunlyaumiggmmadnueanssnmiggamen’

2.2 3zuung Nk aae
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nslmInigi Uiy [y mIanigimuai 2000914 paun 18
Lo oy L. - “J - N V e 4 L4
fUEBN A.A2000 BAMNAT 2 i3 T OAT 95-101 a3 2 quaniug a.m.1995°
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i AW Bradley & K.D.Ewing, Constitutional and Administrative Law, 14" ed., (London : Pearson
Education Limited, 2007), pp.679-6810,

® audnd wmssgaigns, “nssuiinnufaniuealsmuEnquéte publique) ANV
Aszmers e, MISNHINEUNATE 22(1)(2548): 4.
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masnianngrnelunsaives luszuungrunessngunaan ldlsngagrined
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waud i dnngunomavsesiiinadunsomdanToud luwse s wiyafd lddurnis
id o 4 w eaq
Wiz dueEn 8 FamsreaAnsami sz miygRsNINgIgAYeaNsEUTUT ¥ TBAMS AL
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1539 (Statute of Proclaimation of 1539) Vutfaiv 1¥ifinswguds s induiniluveantinid
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agwneaiiilansoondnyoudlunguineniusuvesigam1d3anguneniivil 1gn
pridnluil a.6.1547 nazAoun IaNngvaneludnpuzdind wu wszsmiggRidisauss
§AAMIB (he Poor Law Act) F4THEWI9AMENTIUMIANGWING (he Poor Law
Commission) 111M35779Ag3£4Dtn (Rules and Order) AT MIsdamsfuauesiadasuia
15z sInanE (execution) Taohifimslsemengdanan e msamums i L
nsfngdnangadiiiuaasuamnn agunoaiuil lgnondn ldawil a.a1893 7

ot innninnguinesangy Idineiinng ins121tt0f (advantagesinz to1do

(disadvantages) VOAUMItyEjAl 52N “Henry VUL Clauses® 13dail’

40 (advantages)
Llsendanaweeigan (saves limited time in Parliament)
2.aunsonfaounandlungning18a61959ai32 (allow rapid change)

3aovauowpasan gl 190613398157 (quick response to new

development)

" 2 oy - T —
4.azanaomaud TuNuASUMTAlouAn 1100 (enables minor changes to

statutes)

5. masnnLiRuEztee s unansznunnumnda 14 e lidsssoigam
Az sz T ojAondans ond lvumiyeAiiu Gudicial review riay be sought by parties with
locus standi)

6.msvmantzpur iy gan 18 (withdrawal or amendment casy)

"H.W.R. Wade& C.F. Forsyth, Administrative Law, 8" ed. (London : Oxford University Press ,2000),
P43,
* Bounemouth& Poole College, “Delegated legislation advantages and disadvantages™. [online]

available from hitp:/si

29,2006,
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Lifumsasldiunigambildoa lumsiinsansvasuumigg@ngwue

DEIUWTE ATIBIND (Parliament is not review ing legislation properly)
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2mnimsusus s ialygRaos e iimalymianuadusudounaza

duaula (sub-delegation of powers a further problem which causes complexity and confusion)

= - £ -4 ‘ l; [} [} Ll 4
3anuaduFudouveamingan i uiomnaih it ) bildnesiing
UiiianwngiaiTaolaTuuoudmensunnatin (s impossible for anyone to keep abreast

of all delegated legislation)

] o W = o W q’.- H ]
4. dmamamoimiagegnnaiismenimozinngrnomiwiuinuiiing

"y W w W i
1 wam s s lloon Lims w (lack of publicity, not known about by the public)

s.mamlszvrudoul)imamnguashouimaaiioungvoveaigan naig
ponng Lilsmumulsznant ounan@eanulithnlizndillao (4t is undemocratic as

most regulations are made by unelegted people)

6UMIYEA  “Henry VIl Clauses” Wawnahouswislumaud lunseonidn
WiETNIYA0Iigan 1A (Henry VIIE clauses can give power to delegated legislation or
amend or repeal Acts of Parliament)

Tumzonidnys ond TunguaneuunijA “Heary VI Clauses” Siaumiggjan
) ] £} " A ] W = A
upudnne onidnwioud lyngruneaivdunasueus e onidanuoud lunguune

v g
Iniumasil
3.1.1 masndnnieudlvngmnuaiudy

(1) wizswilyaanaznssumM T Uiay a./1971° (he Land - Commission
(Dissolution) Act 1971) THE MW guUATIIMINGENTIYATITY (the Secretary of State) 1
mzondnnoud lunguanelag fifua iz (to amend or repeal any other Acts) D

msiagUnau’

]
H.W.R. Wade& C.F. Forsyth, Administrative Law, " ed, P4
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(2) wigawiyasznauy T3l 7.71.1972 (the European Communities Act 1972)
Tiasmszswnquim (Order in Council) i1azng) (Regulations) INBORAANGHINENIHLAT
- - - . ot e & R
Hoguazneziiluowng (to prevail over all Acts) Milumiealumsiumi Inadady

doundmizomstmuainlfunliasandesiuauidyopanamgisl ©

(3)  wigshwiggandonsaauniyganasiusdyy) a.m19%4  (the

= . 4 o e o H »
Deregulation and Contracting Out Act 1994) Falidwmiguuaisennguaiaduiizonh

" " i* = e H J 0
“Deregulation Orders” ifissnidnumilainniligmniins Wunoufouqgainy 71994

e .- ] e A L4 [ / = & =
winiguuairu g aiuiiulasmadomals novgsnaniemalsznountineea
- - (" T - me L i

Uiznpunaznsaious fduilula Taslsmldduumiggaymlszianmangrineiinnlae
- 4 5 g PRE E £ - A
igam (primary legislation) UagNWINUARUIDI (secondary legislation) FanTWUNOY
.y i :'.li F . U T --ll+ e u- -l;'
IRDUAAINN AA. 1994 (NuE daupgrnowiengintaiufioanvdinnngunonivily
W ow £ ¥ o w oA o oo
tafufin Audideunatny k. 1994 hisgawlfifaAvusanguinoaiuil idlusuiiers
Wums e iganmdoants s wafinsuondanioud laumiyaan hivunz audy

anmumaal luilagiiu Tnoa (anomalies and inconsistencies in legislation)”

(4) WizT WIYOAANDUYHOTU A.F.1998 (dhe Human Rights Act 1998) 16019000
aqitond lunseswinygail lidoandaafuiniugsosun oy 9199 (Remedial
Orders) TavTiTimmisiudounaeldluns dlinily uadeahidmua Inumamgmiofmus

i o & o
Anlsumuan”

(5) Wiz migygiAndren 13 UTuIgauminyaR 7.5.2006 (the Regulatory Reform Act
2006) 1815 guumdisnneoonagoafuiizenis “Regulation Reform Orders” tiou 1y
1J%’uﬂﬂuntTtua;'ﬁnﬁﬂizmﬂﬁamz:wﬁﬁgtﬁﬁun;ﬂgnmuﬁﬁnmﬂ#anﬁﬂﬁﬂqﬁ'umﬁs1
2(2) sz iy eAll s aaug 151 A.A1972 (the European Communities Act_ 1972) 114
agartoaiafiltsenaglondmdond lawses iy dRANFULO w1998 (he
Human Rights Act 1998)

" ibid, p.84s.
" bid, p.s44,
AW, Bradley & K.D. Ewing, Constitutional and Administrative Law, 14° ed. (London : Pearson

Education, 2007}, p.674,
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Deregulation and Contracting Out Act 1994) .
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(1) Wiz wlyaR AwmsiaemfiRmans Af.1975 (the Sex Discrimination
* = 4 w w A R
Act 1975) Tennethouimsesnng(orders) iitend lvumiiyafa lungranoniviifdiu i bi

minzauviolanvazitunadonU§IAnune (o vary the Act by Orden)'

At TayEl 52N “Hendy VIIE Clauses” fina1nnmavusiiy difouity
*i1uﬂﬂ'ﬂ4-njﬁﬁ'nymtﬂxﬁaﬁu mﬂﬂﬂuinﬂmaqﬁ'qﬂquﬁﬁ'amnuﬁmw"iﬁ%’guun‘%n pANY
Torlafusn (Orders) e vaiEonATA Wudns waz s wilgaiols Tumson@nnd oudly
yniggalussdunsgnvin ghimszanuhuiiuiwuilioeseliiganas
wiznmiggAoennlditvaiumanasudeniumsnsmasnsimuavesInsiidaass
snnefiavyga hoimsdhumsdinns uassngelilngas mazswimun S04
s sﬁsmﬂﬁﬂgﬂﬁliuﬁﬂu'ﬁaﬁnﬂﬁmaﬁliuﬂﬂ‘liﬂﬁuwﬁmw‘lﬁﬂmu?mi
FieadIn 31 il Iniings IuA AT 9 AouAEAT AGHIEE A DarDuM Ty 16
U M5 INNGADT FANUIAEATEU THIFHAGHINUIARE R I M UAMLA MM E A 1Y
msfinumiie malszningal fuivhdnqulssuuasvasuiidudafisaneiiee

Joatumansningruisddusesllezdinaniainmaonlizvw 1d
325z uungranedFuae

a4 aa . L o S
msenaanisudlungrne lupsdilisialngluplusesiygauey
S (lois de pleins pouvoirs) THIguaanasapennfuu luisfifiu i ioyoa 1dan
Aty Taoiidouly wu-axdosnsalugalignguinlunsiss g’ (décet en Conseil
des Ministres) ﬂ?iﬂawﬁzﬁmmuﬂngﬁ'anﬂ‘nrﬂwnm*lmﬁwwiﬂfgﬁm %qﬁuﬁgﬂquﬁm
Usziniian “SgnquiniiinaiiuigiooR (dcrelois)”

™ ibid, p.680.

" HW.R. Wade& C.F. Forsyth, Administrative Law, p.844.
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3.2.1 nsemannSeudlungmneaiivey
P [ L, T | I & = . 1 &
nstitnifumsosnidnigiygadlei pigaRueusnefiois de pleins pouvoirs)
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- T A g )
nuinud liumiggRmmeEeainmali

(1) fgiygRneiuiioz Sguenaiose Tianigaquinmidiamenis

1 - R |
nasunlasdunau Tiungiamunguuioatiui™
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uminiy - aniusgaquimaananialuowiliion hin/asumlawd lvuauTiunziaa
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5 oy - - i e
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atlnnged, 2545), i147-48.
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Article | Power to remove or reduce burdens
{1} A Minister of the Crown may by order under this section make any provision which he considers
would serve the purpose in subsection (2).
{2} That purpose is removing or reducing any burden, or the overall burdens, resulting directly or
indirectly for any person from any legislation.
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