Jrynuasindn1InIaanunas 20 (D) uazunan 20 (3)

U 6 6 (%
muldunad/asanisnisailan

ﬂUEJ’J'VIEWl?WEJ'm‘i
ammnﬁmum'mmaa

a

Anerfinusibiduguniamasmsfingen unangasUSyaniamantuntndia
f1ITRANENT
Anzii@naad  IwaInInlum ANy
Unsdnwn 2552

a a g =) =
amaﬂﬁmaaqmmﬂm}f&mnw AR}



ISSUES AND JURISPRUDENCE ON ARTICLE XX (B) AND ARTICLE XX (G)
UNDER GATT/WTO

AULINENINYINT
ARIAATAUNNIING A Y

A Thesis Submitted in Partial Fulfilment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2009
Copyright of Chulalongkorn University



WTaInginug Ugmiuazuuamamsennuanan 20 (9) uas
a7 20 @) mulaunad/asfnisnidlan
ISSUES AND JURISPRUDENCE ON
ARTICLE XX (B) AND ARTICLE XX (G)
UNDER GATT/WTO

lan WHEMAWUN UANTATAY

I Adenaad

ol a o .
IIninmineinuinan 879138 AN sRana

Aucifmans 4 AN Awusatuiliiusunils

YBINIANWAUNANE

. Anudnmusidmand
1

UasT wnNITUNT

5

ﬂ u El ’J %?ﬂm ﬁnm%r]m%‘mmmmﬁwuman

Q‘mﬁﬂﬂ‘iﬁu TW]EH&IEI

P 4
(8719138 @3, YszdnT anyad)

Aln G ‘J')"l?\ NIIUNIMBUBNUMIINERY

(PLTWMA  §91INR)




ANUNT UNNTATAY : UmussuwInmImIaanuanem 20 (I) uazanam 20 ()
muldunad/asmnislan. ISSUES AND JURISPRUDENCE ON ARTICLE XX
(B) AND ARTICLE XX (G) UNDER GATTWTO a.fhinwiineniiwuivan

3. A3.FNMN sikans, 327 wih.

- & o -l - -
n'nantmiﬂ'luﬂnﬂ'ﬁ'mqm:mﬁmae:nﬂuummammmwmﬂﬂ 20 (i)

i J A

uazana1 20 @) moldunad/assnisniidilan Milmaufswudss T luunwanan

Usunaitdsnmsinilesiienian I g dad wiafiy uszidasmaying
o aed & o v v W
NINEINITITNT@NALAY PR inImss lanuazunaniiunaly

T — - a =l
muanam 20 () unzangsa2e @) WRTHANINITINIIAAIUAY
ngnmﬂmi‘nﬂnm g Fagy 0.9, 1969

w J & ] - L
NNMIANA A FERNUAILALNAFINTAIBIANTINIM

_h‘%{;@) wn Iewmallugs
aud

fj'ummaamﬂﬁ'aumn'fuﬁa'lﬂ u 1338 didsuldefunsfiamanngnaineszning

. o d o
Tanludszidunineg e

Unilasiianagunaiae fawaadsuanniu Faduns

sivaasmwldniun g ] windiweday AT ldan
mifiasdnsansrallugdeighn 1l ddgiudszdudadeluil 1w
'3 ) ¢ -l - e -
ANUIARYBIBIANTTAUEE [ap s inEaga AN T Lildszduizune anuiures
Q’dmmmn"ﬁuiqu‘mé’auuaz W MNIE JanfaureurTiuvesiglumatimua
w Y = - o - oo o
7zaum'mqummﬁamzwiﬁ'1@‘ih‘1ﬁ NIaaH A UANUANRIANMANEINY
% i !
NINBNITITU T AUNERIRTRN B3 v Annguanazninlizinain

fon1vUnilesiianIagunIng

NN ITIIIT AT DY aae R IenenITeen

wanaTi: {ﬂﬂﬂ?Ifmm asfnIgnETalEalaime
ﬁm‘munﬂm :;:a aivRTauINTn 8 p3dnTEnmIallddafundfiazidn
PeuniueIIne 4 15131’ sandmndngadnrdaidlanlfinasnisd
Lﬁﬂ?hﬁlﬁﬂﬁ alﬁ: %ﬁﬁlﬂﬂﬁﬁ: faanumannifi

ﬁmua‘?a"luunﬁwaomﬂﬂ 20

AT uazindlaoniTeuing

mim__ Aameed moiladaiife 6\ DU rwsusdy

Imsfinmn__ 2552 mpifleda o fineingiinuinen Ve~ JJ-,'i-



## 49 862382 34: MAJOR LAWS
KEYWORDS : ISSUES / JURISPRUDENCE/ARTICLE XX (BYARTICLE XX (GY GATTMWTO

DUANGKAEW NOPPORNPROM : ISSUES AND JURISPRUDENCE ON
ARTICLE XX (B) AND ARTICLE XX (G) UNDER GATT/WTO. THESIS ADVISOR:
ASSOC. PROF. SAKDA THANITCUL, Ph.D., 327 pp.

This research was cami of studying the interpretation of
ArticlaXX(b)and(g)oI /WTO whether there has been a
change in the di of the environment. The

resaarcherhasalsoe tlonalmiesonmepromctlonof
life and the health of humpal lffe_r.raaaarchofhasstudiedmebasic

principles of WTO an¢ o Article XX (b) and (g), as well
as the rules of inte mhaConvent:onontheLawof
Treaties.

The results ff has. hat the interpretation approach
according to Article XX (b) 2 (gr_éi ATT ncreasingly placing more emphasis
on the protection of humar Infqhiﬁd-ﬁe human animal or plant life, as well as

onmepmtacﬁonofmeenvimﬁ. mdncatssﬂmtﬂreAppallataBody

AN

has placed an incqﬁsm value on the en

many instances aucnjas" acceptan BCC ndations by The World Health
Organization, Non - Ggyernmentai Organgﬁons (NGOs) and Amicus Curiae on the

‘"“”““‘“’i“maﬁ ﬁfﬁwaﬂqm&l m:r i

Bodyhasdaddedl:omtarpmtﬂ\aChapsauofAmdeXXnmwlcﬂy.Asa
result, any members who decide to use their exceptions under Article XX (b) and (g) will
find them more difficult to exercise because those exceptions do not coincide with the
principles laid out under the Chapeau of Article XX.

Field of Study : __LAWS Student’s Signamre__‘__hmjkdc” N"?P"“’P'm“

Academic Year : 2009 Advisor's Signature .g-.L-L. TN\ oss fot—




naanssndszne

AInsinutaduiduialddrsanuuaainimaedsdiansesmaanansg
@ A AV o Y Fo ed 1R a A & 'Y

as.énen shana Nldnyanlianuegensiiuduandftinsineniinus  uazldas:
nalumIlAd1UInm ananineinut  asananlddunssinusstofiaind1s 9 M
UszlomiadnsBaungilou Ssilowsanmuveuwszgvitueransdan o lanail

i puranmuvaLnIz) eImEA NN NrTdy onwege 7 ldnyaniudulzom
nyswmiseningiinuiuaz ldnjonsazimduiidlunmsliduusiussdrinmdwdu
Uszlomiadw@bundideulunng Gas anmvdegasquatarlalailiomduatsiansuyas

1 o v v l&‘ 1 [ QI

wauvasvied MR sumodslunezn ndsrimoransdiduetinabs

v =y Q€

A ouranNTIUVELNTEA M AIFATINT AT UTERNT 1aNYAT LAz AT.TIUA §3713NA
ﬁﬂEmwaazLaaw%'uLﬂuﬂﬁwmsaw%mﬁwuf ARATARAFILINEN @3N TANUT AL

vV o o v 1 ~ = a 36 % QI J

Tiduusilunsurd lrdasisasesineniwasaduislilanusuy solannd

£3 ‘VL a a d v v g o

Al ousenMUYAINTATE | 0387 q"m@lqa’mﬁ ﬁvlmﬂgfmmawaéﬁﬂmuamﬂu

¢ vo ° r o A fa + o) ) = [ A £
Urlomiuagldduusiawiiiid guifieemuianudlalulsaduilymdanwnniau

A3 suvanMuTaLKTz Q-mﬁﬂu”ﬁulﬁ] WigEIBNNgwaNeaaaa Whaund waua

A A vo o 9 A @ & oA

wasladion 7 ldliaslatadviumamdlumstsznauor@ininngninaiuaned
N SUTBNTIUVDUN TR T AMUAD a?ﬁ@lﬁﬂﬂﬁ LLazqmﬂsstﬁm% WONBINAN 16 LA

qQ

2

o @

sl ldddSnsnuasumaslunmafinunuasidsananan

AL BUIINTIUTOLWIZA DL ATMA T IANEDE BN WIAT widlsaouauai lsTatiiu

2

0 @ = Al & il WY | oA
mmmmymaamiﬂﬂmu@lmamLLa:"L@“’lﬁTamaamamﬂﬂmm;dmu@ma@]m
#ana N ;JL?TJQu‘laimamauqmﬁmﬁwﬁamxﬁamms’ gwwaaﬂstﬁwﬁwméﬁl
NNV LAY 9 W 9 U9 9 NIMIUNIIINT ARERAMENT INAINTILINIININRBUAE
A RAAIRAT VP IINLIRUTITUAIRAT NNINNTY Alalwanuriomaawaztuiiasla
azmﬁﬁaLLriQL%mmaam:ﬂ:nmmaamsﬁﬁwmﬁwuf&ﬁ‘uﬁ
ﬁmﬁq@ﬁ ;‘i]”l,%umammmauws:qm GRURHTVRY NEANG QmWawaﬁﬂ?’ﬂ
WHWITWIRY CAMLINIUN TN, UNWIN TR Ltazqm"lmms PNNINTHN U IT10a UL UNIN
a v v A ~ o o o = o & Ao, o ' Aa
£9 maumwm;dmuw"lé’lwﬂ'ﬁauuagulunn 5 ‘o Laztduntasleandanadiedts
o % = v A a a 6 L c?{’o =3 1 v Y =} g; p.? 6
aumlwmmnmmao;dL°uwu,az’mmuwumuuumLsagmavl,ﬂ"l@mzm nInlszlaminas
Qmﬁwaﬁwmﬁwufﬂﬁuﬁ g}”v’ﬁwmawaulmﬂuﬂ@nﬁmu@i GRITRHITIER 1ENNG
qmw’a QmLLaj LLazﬂm’lmsﬁnﬂmuﬁHﬂ;mﬂamwér"aaauﬂsz?m%ﬂsm’m%wmﬂwiu,ﬂ'
;jl,%uﬁ'ﬂml,a:uaﬂ@‘hm
a a 6 a a?d L% 1 v A v a % 1 A v A
wnIniwntatuiiTaunniasdsznitia ;dmﬂumauamuvhLmemﬁdmm

v

LRZNIILTABADNT Db LanRHhee



d131 1

el
unaadanwlne 3
unaagamwidengy q
aadnssndsenw 2
U %
wnfitumi 1
1.1 enudwnuszenwdenuegilowy 1
12 denlszasdvasnsfineiee S 4 0 10
1.3 RN 11
14  VaUVAVAINISANEARY T e 11
15 AMsAnw e L L 11
1.6 ﬂizimﬁﬁ"l,@ﬁ”mmmiﬁﬂﬂﬁ?ﬁ'ﬂ ____________________________________________________________ 12
undi 2 wannguanesEuiadilstmadinegnsinilasiinviagunn
vasaund d0iM3aNy LLa“"J'Iﬂ‘Eﬂﬂ’]‘SE)%%'ﬂ‘iem‘iwEl"lﬂiﬁ%‘i&l“ﬁ']ﬁl
Afeatas 'wanmiwumuuavu‘vfﬂnnumlﬂwaaaeﬂmsmimfan
u,amanmmmmsmmwmwngﬁmﬂswmqaﬂ‘swmﬁ _______________________________ 13
2.1 maﬂﬂgv\mmwwmﬁiwmmqﬁ‘jﬂmsﬁﬂﬂaw’mmaa"nmwmaaumem
803 RN menmﬂmiamﬂﬁwgwmm'ﬁﬁmmmnm"nao ______________ 14
211 wanmsWaethesin 15

...................... S e e

2. H-’l—ﬂ'ﬁﬁjﬁ‘ﬁ‘{iﬁ’ﬂﬂ’lﬂﬁﬂ L0 ElNLLﬂ”ﬂ’]iW@ll%’l (Rio Declaration

on Environment and Development) 17

2112 Lquﬂgummiw 21 (Agenda 21) 20

2.4,1.3~ audgadadagnsdadnsswsanwiunzianne
URZATNILAILRY (International”Convention to Combat
Desertification : UNCED) 20

21114 flaasngnunannas oy lai(Statement of

Principle on Forests) 21

aa

2115 niauauFyaIwAsanl T @Aindismadiouundag
Qﬁmmﬂ (UN Framework Convention on Climate
Change : UNFCCC) i 21

2116  aURYYIEILANUANINNANLNITINW (Convention

on Biological Diversity) 22



2.1.2  wannguanesznivdssmaninaisnsUnilasria

ﬁ%aqmmwmaaugwﬁﬁﬁ'mi@a

2121  nyUasandsz1T16 (The United Nations Charter) :
FEIANNTINTOMIATHIN LA RIAY

(International Economic and Social Cooperation)

2122  NAMIHRINYIUNATIEILENTNIATEIND §IAY

URZIMUDITY A.¢. 1966 (International Covenant on

Economic Sacial and Culture Rights)

2123  agsnaNamasannsiafeuieduLauaFe

é’umwmmgmsﬁﬁﬂ #1:#. 1989 (The Basel Convention on

the Control of Transboundary Movement of Hazardous

\Wastes and their Disposal : Basel Convention)
2124 djnnnainainaanfnansey a.q. 1948
2.1.28" gilEniaadenlan 9.q.1972

24260 apinnalunsusedlasamenysumdniasegia

§903 LAZIALEIIN MmN uIaslnalivednd

N ETU LLﬁ_ﬁﬁ%ﬁi:‘ﬁﬁ%ﬁ@ (General Comments adopted

by The Comf'ni%tee on Economic, Social and Cultural

Rights : United':'Nié'fions High Commission for Human

Righte) " =/ Sefasds

o ! A v / o Aa
FRNNgWANIznIIznaniiesnisdniesiia
WieguMwuIFainTaN szt mTeyiny

NINLNNITITNTIGNENEIT D

2.1.311, ayd eI rniinadsiada il
Uzt InSAsgQWE A.4. 1978 (The Convention

on International Trade in Endangered Species of Wild

Faunajand| Flora~CITES)

21321 BuFgy el riaieduninonzia 1982

(The 1982 United Nations Convention on the Law of the

Sea : UNCLOS)
2.1.3.3 WRANANNRIININIAIINNULATURATALA1INY

(Common Concern of Humankind but differentiated

responsibilities Principle)



% ‘gl’ £ Q'/ 1 v Y A A
22 uaﬂmswugmua:uﬂﬂmmm"lﬂmmUﬂﬁﬂﬂﬂaamwsaqmmw
maamgwﬂ‘ 807 wyaN LLaz’i’ﬁ’JElﬂ’ﬁ?a‘lé%'ﬂﬁﬂ%"]/\m’miﬁﬁ&m’laﬁLﬁU’J{I/aG
PaIa9IANIINNIA AN

2.2.1 ﬁﬁ'ﬂmiﬁ?ugmmaaaoﬁmimiﬁﬂaﬂ
2211  wanm3RonUfI@ (Non-discrimination)

1. %ﬁﬂmiﬂg’jﬁ?ﬂ,ﬁzlm’]?lﬁ"lﬁ%uaw,mﬁzﬁﬁa
(Most-Favored Nation Treatment : MFN)
2. %gﬂﬂﬂiﬂﬁﬁaLﬁ 9AUTNG (National Treatment : NT)

2212  WAANNIRINEINATa%% (General Elimination

Quantitative, Restriction)

o &

222  UNYALIWND 1WA Umiﬂﬂ‘ﬂaa%ﬁw%aqmmwmawwwﬁ ]G
wIaNa LLa:’j']@T'Js;lmiaii,%'nﬁﬂ%'wmm:ﬁimmaﬁlﬁm"ﬁm
YaadfnasnAFan lan

2224 #n@320 (@)

22822 N 0@ N N

a & Vil v a I3 a
2.3 wwInmenadnauaavesfinismiailanlagaidananinausinisan i
AUNHRNLTZRINLIANF

o ; I r 1% v a o
231 waninu@nIeR uamBRFY NI MsaUSY N
E ",J"IJ

A.¢. 1969 Er s -

2312  ns@enuIInNgansINesan
21313 nsaanulasadsdsnstAmGuan g (Supplementary
means of interpretaton) ..

2.3.14, midenuauisyasiiduatiungndasuriaiaes
mewsaniws - ooy

232  ANWANNUSRERIIRANINIMINIAANUMNEUFYYINTIA LU

INAWRUBAYL Al 1969 UALHAG D HARRYDIAUSNTINMT
Tiaptefivanitasasdnignostitluunaduagesinismadlan

P a Y =] °
unil 3 uwmemsaanuungniun?ly aaanas 20 (I) uazuniitzasanas 20
A o Yo P Y ¢ 3 %

Waranlanuanas 20 (§) malaunaduazasdnisnmsailan

3.1 w1 20 (D)

3.2 ANNFNRBSITRINNN@TT 20 (D) AUANNANAIINGIBT I
ﬁaé’uuﬂmmiqmamﬂ'ﬂLLa:qmamﬁ'ﬂﬁ"ﬁ LATANANRIINGIE

@ﬁﬂﬁiiﬂ‘l’l’]ﬂﬂﬂﬁﬂ@i@ﬂ’]iﬁ’]

44
44
45

46
48

49

51

54

54

55

57

57
61

65



3.3

3.4

3.2.1 11931 20 (@) AUANNANRIINAIIATITUIALNIATANT

FUOWUUAZFYBINND

322 wan 20 (@) "uanuanasindisgdarsamamadiasaniam
a A Aaa o o Aa A

wwInInsaanuanan 20 (I) Miiawmsdnilesdieniegunw

€ o & A A a & A a = A
TE]GNH;‘]&]’EJ RO KIDNDT VNIV I@]UW"ﬂfﬁm’m’]ﬂﬂﬁli(ﬂﬂ’JqN‘l_lizl,@u‘ﬂ

3.3.1  mMsaanud1in “sniln’ wia “miﬁgaﬁm’mﬁ%ﬂu”

3.3.1.1 AN NI NIRsTa NN INAAFWINNIATANT
°11aaﬂizmﬂ%ﬁﬁtiﬂLﬂuwﬁmsﬂ’]sﬁ “aigulw’

=} =Y = 6 o 6 =1 =1

Lwaﬂni’]aﬁmmaqmmwmamgm 807 wyanT
3.31.2 ﬂ?1“71ﬂmzmiumﬁﬁﬁ]ﬁfﬂﬂﬁaﬁwmﬁaaaﬁmqﬂﬁstﬁ

é’@%u’hmfmmwaaﬂi:mﬂﬁﬁ%%Lt‘ﬂummmiﬁ

=

Aty Lﬁaﬂnﬁaa%%m%aqmmwmaamgwﬁ a9

3.3.2  MIgluILINETSlaume U IR IR Enlumstnua
“i‘;ﬁum’]&lﬁ&miadﬁL‘Iﬁ&iﬁ”ﬁﬂ’ (appropriate level of protection)
3.3.3 mﬂ%mmmamnummmumaaaaﬂmﬁwmwﬂsvmﬂ

‘YlLﬂ o5} B\‘lﬂ‘UﬁﬂJIﬂ‘W E!‘Ha:lllﬂ

3.34 ﬂ’]il%ﬂ?'?&la"lﬂmﬂﬂLﬂﬂﬁ']’?ﬁl")ﬂ&lLﬁ%‘l]@dﬁdL‘liEl’J‘ﬁ’]va

—(AmICUS curiae Briefs)
3.35 :ﬂ’]i?Lﬂi’]WiLLWJ“(I’]GT]'I‘E@IWJ’]&W]LL&@GI%L%%’J’J@M%’]HW?
Unilastiantagunwaasnyud dadniois ANBIT U
LI 3aeEANUNINTIN @A 20 fi3 A mslunsainanu
AlasspsamnasdwmeleUsundestngsn 20 ()
341  midenudrii gmsdendfifenudnela”
(arbitrary discrimination)
342 midanudri ‘malendifedsluiiwana” (unjustifiable
discrimination)
343  MIAANATIN “‘MInenuagsuauLHed omIATzrILEIne”
(disguise restriction on international trade)
344  MIAATERUWINIIMIGANNLNIEEINNGT 20
mMsfenuiasInsaundsdn

72
82

88
89

90

119

123

126

129

133

133

136

139

ﬁh_
@
5
0
-
2,
=



P> a Y = °
1nMn 4 LL%’m’]\‘lﬂ’limﬂ’)’la\luﬂﬂﬂt's%ﬂ’ﬂﬂm’mw’lm‘ﬂ 20 (ﬂ) LLAasUNwI2aINInI1 20

Waranlgiuanas 20 3) melaunaduazasdamsnsailan 144

41 wen20@®) 144
42  aMuFNRUSIZAIINNGT 20 (3) Auanuanatindinglaiin

mameaiadanydn 145

421 USsNURINIAIIWNTIUIUNIKEG 147

4211  N1933%IAY (Compulsory Standard) 147

4212 m@lig’mﬁﬁ'ﬂﬂﬁ] (Voluntary Standard) 147

422 wemwsniseideedos 152

423 NEUIWANSLEZTIITNRG 154

4.3

44

4.2.3.1 m:mummaﬁ%mmamﬁvl,ajﬁNa@i a@;mﬁﬂwmw AN

I e 154
42320 A LUITILEEATNINAA NINAG B A AN U
YogWRenmes . 155
A ) Ji;.i' AaAa o s €n:=' U
WHWININ AN 03120 (3) mn’mmmﬂumimpﬂmmm@aau
a £ ’ A & A A o
ndslu lagfasanannis@anuidsaduninetes 155
. . |
431 MIGAIANAI“REURNY” (relatingto) 157

v
Y,

Q L o L ;rj.ﬂ a { a .
432 nIaanudia “mwﬂmﬁﬁm’mﬁmagmaﬂ@” (exhaustible

natural resetrces) S 171

4.3.3 SnAsaslaNdaan “v‘iﬂﬁl,ﬁmwamuqvlﬂﬁ'u” (made effective in

conjunction with) 180

434 nstsaulsngranamelunonusshasaunana e

(Extrajurisdictionalilty:) 185

435 Faislieanddnannuartuiduuesesdnsi ldlgszauizuna

(Non — Governmental Organization : NGOs) 195

4.3.6 b nHlamnEdARNDa N a MR NN AU NENNITTINIG

LRSRINAR DY (Multilateral Environmental Agreements: MEASs) 204

437 mIldanudsaunuNITUINNIILazITNINGR (Processes and
Production Methods) 207

438 MINATEALWININMIAANNNLEAIIARRIIAIUNNT
o a o a &
lumseyinsddowedawanndeaw 217

LWINHNITAANULUNINTEINNATT 20 NIV UINITIUNIIAAN

{ ) o a & v A
Awssnsanndsln melduSunvesnnas 20 3) 220



v
%)
441 msaanudrin “madendidansunasla
(arbitrary discrimipation) 221
4.42 mifanudrin ‘mafendfifeiniliSmens’
(unjustifiable discriminaton) | 222
4.4.3 MIAANNAIN “MINaNwaiNILaLLHIGamIATwINsUssmne”
(disguise restriction on international trade) 226
ANVUNINVBINGT 20 NRAITWUINS
___________________________________________________ 226
A )
unn 5 undgduasyatdwanwe L e 230
TEMIBWES e B 243
AARNWIN 255
__________________________
A v oA a a
ﬂsz’mgmﬂmﬂmuwu o 7/ Y NN N 327

AULINENINYINT
RN IUNRINYIAY



UN

11 anadlunuazanadragvasilam

lumszruseugarnauasunad (The General Agreement on Tariffs and Trade :
GATT) $93umin mstesmmsdwnmAsauasnis (Uruguay Round) ldFugasaiiiaiud 15
WENwn a.¢. 1994 o Wasnyna dsndlisaale spunesteimamfunad 124 szine
9T NANAUNTUTBITNNTINEIFAVINY (Final A 9. usndoudmnissndumaunan
M31939178U9 N o' uasdaust i EmsTaaasdnsmsaalan  (The Word  Trade
Organization : WTO) AW Lusftiunaninanmseiseuinglszmei annvinwiini unuunas
melwiufl 1 wnman 0.0.1095 Ast e unaduas Wro @i’mﬁﬁi’@qﬂsmﬁlﬁaa@LLazmT@
NI IvaIlszinean@ awﬁ“’iﬂ‘ﬁlLﬂuqﬂ&iﬁﬂ_ﬂﬂdﬂﬂiﬁﬁﬁdﬁLﬂ%ﬂ’]ﬁﬂlﬂﬂ’mi (Tariff) unziils
mMBFaMNT (Non -Terifi¢Barders: NTBS) Lﬁﬂlﬁszmnﬁﬁwmnwﬁ (The Multilateral Trading
system) uli/ognasin q@ﬁv’dﬁmﬂﬁﬁﬁuﬁ"‘jLLazmiﬁm’%mi (trade in goods and services)’
lasmsldniwnennssiawalan (global ‘commoh‘-' resources) ﬁﬁagamaﬁhﬁ'@lﬁﬁﬂiz‘ﬁﬂ%mw
uaznadszlamigegamelanannnadle Lﬂ’%ﬂﬂﬁmﬂ‘%wm 81 (The Comparative Advantage)

j d

Mufieia 3m§[@ "l@mmuamwgmnmavb —>*

e

" YTy OB, unaduazaddnIINMIdlan (WTO), AURas7 4 (n3anw o druiniaud
RLLT 2549) Wi 27.

Van den Bossche, Peter, The Law and Policy of the World Trade Organization: Text,

Cases and Materials, (NY: Cambridge University Press, 2005), p.45;Michael J. Trebilcock and

Robert Howse, The Regulation of International Trade, 3 rd“(Oxon: Routledge;-2005), pp. 23-28;John

Jackson;»The! World [ Trading! System : Law and Policy of International [Economic Relations, 2”d
edition (US: The Massachusetts Institute of Technology, 1997), pp. 44-49.

: Thomas J. Schoenbaum, “International Trade and Environmental Protection,” in International
Law and The Environment, ed. P.W.Birnie and A.E. Bolye.(NY: Oxford University Press, 2002), p. 697.

* David Ricardo LﬂuﬁﬂLﬂiHﬁﬂ’]ﬁ@lgﬁLﬁua’j’] ‘]Ji'“Lﬂﬂ@iﬁ’m’]&l’]iﬂvlﬁwaﬂi”IU”ﬁﬁﬁ]’mﬂ’]iﬁ’]
iwmwﬂiwmmwﬂ@memﬂswmmmmwuammsnNamaumﬂﬂama"l,@uﬁiwamn'lwrmﬂiwmﬂ
aus] ﬂmaﬂa Luas%wamaum%musmiﬂmuﬂu@ iﬁuua ﬂa’mL'ﬂuNNﬂﬁwﬁﬂ'ﬁﬂﬂwluﬂ’ﬁwﬂ@]auﬂﬂ
mammsuu ‘Iﬁ’miﬁ@]\‘]ﬂﬂ’l’afﬁa“ﬂ’]ﬂLLaﬂLl]aEluﬁuﬂ"mialliﬂ’li‘ﬂ@%Nﬂ@lﬂ‘ﬂiﬁau wﬂsamnmmaﬂumi
5Ij§]‘ll’1ElLLﬂﬂL‘ﬂﬂU%ﬁuﬂ’]u3ﬂ’]iiw%’ndﬂiwmﬁ ﬂﬂamwvl,@ﬂiim*'ﬁumnmim stmvluumiﬁmu]mmm

niwenslulunsniadudawliaia (Opportunity Cost) ldsag aasfing wingnn, anfiaTegia
M3Lilav,(2539), Wi 49-57.



muldszuuvas WTO mMaumaidvIaMIEI0anFUAIBIAGHAN AN
§GLL3@§awLﬂumianﬁmiavxé’nmiﬁﬁLa’%ﬁﬂizmﬂam%ﬂvlﬁqdnﬁ'uvli’miﬁu LANANNNT
aanaflasuniseniiuaiuunsniiurialy (General  Exceptions) 311a31 20° @glu
'31'1mﬁwuﬁaﬂ'uf:ﬁ]zagaﬁﬂmLaww:mmﬂ 20 (§) uazuna7n 20 (3) Vasunad 1994 law
Uszinagundnanisnfiezdniinananisle g Gedadanusnsdled windwnasnis
FINE17 “?ihLﬂuLﬁaﬂﬂﬂad%‘fmﬁ%aqmmwmaamgwﬁ ga3 wiany” (w1a 20 (D)) uae
WINIINIAINIIAINETD “Lﬁmﬁaoﬁumimﬁﬂﬁﬂ%'wmm'ﬁﬁwm@ﬁmagqgﬂﬁ I0F
WasMIasnan ladiunsldniang funisinnanisnaaniansuslnanslulszing

@
o

1Y 7 = v v o v
M’ (W19 20 (3)) = ladnNaasy 20 (@) s Lﬂumﬂ%mmmﬂzyﬂuqmmw

o >

(Health) LazuNA31 20 (@) b3 1A EIGUALNINSINITIINTIAURERILIAN DY

o o

(Environment) 1a8n39918719L 009 ad a9 nnIznanan1adLes numMsivanud iy

QI v a Q4 ~ J A v a g; 1
q%ﬂ']WLLﬂ::ﬁx‘] WIARDN LA LU ANINVUNT ‘V\’]ﬂW'ﬂWiﬂL'ﬂJaWWWﬂ@]GLL@]LLﬂ@]@T’i}%ﬁG

' d ' o 8 9
WTO WUIIAANNE1781939937 20/(1)) 6 0@ Uazu163) 20 (3) 704

[ ]

o & A hor B . A A o &

luadounadun LaNANI A nINNIzEdnIssinasu3n Safinsdiiiuns

' = 4 a wn T‘.v a 6 a
U9egInTEnuUnIsiewfe s A aUntnalaunad (e 22 9330 1) Ussinana
A A v 1 A o = i ‘ﬂ v Qs o '
nRnInazaassnannlinisesaidin®imise ussinnisluszazaananaisosla

@ s & A < g 77 ~ (% ' \ A \ & &

snInusiteayduduivessunnldliauaisasanandendszulagunad (99
lunmaljuandszgulngunadarasainuislaanizunaiunad (GATT Council) i
tunule) Nuvrulwniinadazasanznsunasifaasdefivam uazauenIsumTiiady

Y A

v o ol o ' a ¥ A 10 ] v 9
°IJaWWWﬂﬁlzLﬂuﬁdﬂW%uﬂﬁluﬂﬂﬂma’JuLLaxv\lﬁl’lim’l"UGWWWw LANISUIUNIIISILUYD

° Robert Howse, “The' Turties Panel i Another Environmental ‘Disaster in Geneva,” Journal
of World Trade Vol. .32 No."5 (October": 1998): 73-100.

° GATT 1994

Article XX (b) “necessary to protect human, animal lor plant-life or health;”

"IGATT 1994

Article XX (g) “relating to the conservation of exhaustible natural resources if such measures
are made effective in conjunction with restrictions on domestic production or consumption;”

® @@ Thai — Cigarettes @@ Tuna — Dolphin | @& Tuna — Dolphin Il A% US — Gasoline é EC
— Asbestos LLazf@ Brazil — Retreaded Tyres

° @@ US — Tuna from Canada a@ Canada — Herring and Salmon A Tuna — Dolphin | ad
Tuna — Dolphin Il A% US — Auto Taxes a@ US — Gasoline Lazad US — Shrimp

" iy INBEEa, UNAduAzaIAnIINIIAIlan (WTO), RuWasafi 4 (NTUNW 9 SinAun
AT, 2549), %1 138.



AN INFNLLNAATIAUTZENTAIW LNTIZNIITUTaINATaIA I Ras luafdaslwnissusas
LUY “@UNIN@” (Consensus) N&NIA8 ﬂizmﬂam%ﬂ“qszzmﬂﬁaolﬁmﬁmammnﬂ

a o

ﬂs:mﬂ%ﬁdﬁ]:ﬁwalﬁﬁﬁmmluﬂﬁé‘aﬂmaﬁwaaﬂﬁuﬂszma@jﬁwmLLava&immamw

v o 11 o [ ' A & = [ % [ A a

Uiay mﬂm@;mﬂmaﬂizmﬂammﬂmmuwamaonulumm%ﬂmﬂ‘gdni:uaumi
= Y A 6 A A Qs & KX A o o €¢:l'o o 6

TLIUVANNINVBILNG A LUANNITIAHI WTO ﬁ]awm‘imwaﬂLﬂmsmvm’mmﬂmmmmn

°11mﬂﬂ’a’mLﬂuﬂuﬁﬂﬂaﬂwLﬂTﬂladﬁﬁaﬂﬂgLﬂmﬁuaznnuaumm:ﬁ‘uﬁaﬂww1’1

(Understanding on Rules and Procedures Governing the Settlement of Disputes en)

DSU (Dispute Settiement Understanding)) @41ldfin13u3udyansiusasdnifiadulan

Uszinamsundndosinmyldmatusssiuatimuiininazd fias lsudr3usasainann

A =S 9

#3871138n71 “Negative Consensus” T9¥iA 1A nszbannssedutafnnnidszanTainann
AI ; 1 U L v =) L U v : v & =4
893w nadldiununlinissgidiafinonsas wio ludeaatuldiiudldiauis
o HALL & & ) P &
aN¥MENINgREnevay W0 A atednluasanisseninvlssinandalasnginmsinig
ngwanedunan (rule based organization): a9unnI3zIUTaRwINUas WTO Iaidulyl
muﬂgmmsﬁmao WTO LLai:‘lJi‘m’lﬂ’n&l@iﬂﬁdﬁLﬁm‘ﬁad (covered agreements) @14
Ussidudaiwimndagagtenananang lddnaz1Jw509n1asenuaus (Trade in Goods)
v o= . I o dd o o o oea )
MIALINIT (Trade  in 4 Services) HranAIAT7ILALITaINUNTWNERWNIT RN (Trips
=2 \ - — A A ' o !
Agreement) Tinfadaynnlna’g (New  issues)@ilHansznusdan1sdnszninatszinalu
991 134 MIfiuRwIadaw (Trade -~ and Environment) anuifildna1lidnsduuas
a a 6 o a}l YR I~ [ 1 -9/; a a A o A
Inenfnusatuiarladnenlulszauainan uddnesneistantnnlunszuaumsaagn
a a & . & Y ) ! Y a @ & & dAa ea e & .
AANNEITY L6 LIzl AUANTALEIIZAITINIINLASRILIGRDN LT WNININEHINTTEAILLG
[} v Lo & { v o 1
Fudull a.a. 1970 @rvautauusidunanvesdanninoaraimIdniai “aman”

(value) 283udigzEefldniniEntinddamn, leun. “ama1n19LAIsg0” (economic value)

1 (5 A .
LAz “AILAIATKNNTERINHEILIAABA” (ecological value)

" Virachai Plasai, “Compliance and Remedies Against Non-Compliance Under the WTO
System : Towards A More Balanced Regime for All Members ,” ICTSD Dispute Settlement and
Legal Aspects of International Trade Issue Paper No.3, (June 2007) : p.1. (;EL“TJEJ%@TQGT}?WU
VOUNIEAMUAIITY WaeT afnaTUANITNAUTAYYILAENYWINY NIzNTIMTELszing uana
gaﬁ"lé’l,ﬁ’lammjvﬁUwﬁ'ﬂmuﬂaadﬁﬂluﬂixLﬁumiizﬁ'wﬁaﬁwmlmmmﬁm: WTO uazldnymuay

o A Ao A o_Aa a 6 £ n‘( v ' v,
wikiFeNdgmedslumaianmnusaduiligaasllld)



“QILAINLATHIND” LWIANUAaaINaNTaTTAAYah

2

1. 1 BalwRANNITALET AINTNITIINANITHITY LWz TInan T LT
o Ao P ' A 'Y a o L g ow a o a
mMinszyiuusInge nande NI LRIRIANUNIAI A NULTZTINT WININ1IALES

= ) Y a < < 4 X ) oa o R &R a &
ﬂ"ﬂzaﬂNal“ﬂizﬁqﬂ{[aﬂugquzwuﬂﬂLLﬂzﬁJﬁﬂﬂﬂlu a\‘lNal‘ﬁuﬂ’]iﬂ’]uﬂﬂﬁqﬂﬂquqﬂﬂﬂﬂ]u

g A:I v t:l t&‘ v 1 v o v
LLﬂzﬂ%iﬂ‘];adLL’)@]GE]&I&I’]T’]EI&“II%@]’)U mnhﬁmsmm‘%ﬁaﬁmsm ANIIWILYI NI

v
a e A ' v

o ea (Y A o R K = \a & 13 &
a%iﬂ'ﬂﬁﬂLL'J@E‘!a&li’iiaﬂ"lﬁﬂ"luﬂﬂﬂqmﬂ']Wﬂ"ﬂvaNLﬂ@“ﬂ% HANIMNBEINDINNMIANLT WBNITH

a %

Melainathinnamdmanuinduianssunneliifeenudsdunumswayszine
UATINBNAAANANTZNUALRIMaFaNINE LM Ivindseaazyin linSwennssssusang
s o s :‘ U é = Y s
MR A UANNEENY Snaa i lunstetaanss udu TindaisaNTULATAING

witwnueald
2. madusivhlilaefatiliafissnannndsauniianaat (Geopolitical Stability)
A LA A o ) a A A A
wiaUnanaanulanasing Anszmniinisdenuiynitesanaiudegdves
a &’ U 1 ¥ % a -"d‘ TR Y Aﬂl dl
Uszrnslulananifindudds Bdasdsunuiand G sauuanaidszinadunouarin

N RANUATNINENITI T IAUB 9L LN A DN

3. misuaihlilingsldninensveslanadisiiqmdn (Sufficient of Global

vV A 9/ o i '? { 1 ] o Q v Aa 1 {
Resources) tWinzazinlwiaanislaningansnlogainsdrnaldiiagmaruinige
rsrda
d /

' v Aa Aa ' Y o - o o a o Y 14
daliiensfiudedd nsduaidsmesndamnilizinauszduaTasfiaiandis
4. s liAamsunsnatsuadnalnlatanszlszinaunidiuwiani

waluladndulasnuFaiiasen (Green Technology) 92U INTANALMIAUNET  AIWH

1
a

mainsanieRawlszinaduiensgdesiianudfyieuniseyindniainm

a v 15 & a, o ' & o v o . .
FILIARDN  DILWIANNVANAINENUL UV DIUTNATIRINAIUN (developing countries)

') Daniel C. Esty, Greening The GATT,(Washington, DC: Institute for International Economics,
1994. pp. 20 - 23.

" John H. Jackson, Wiliam J. Davey and Alan O. Sykes, Legal problems of international

economic relations : cases materials and text on the national and international regulation of transnational

economic relations, St. Paul minn: West Publishing, 1995, p. 573.

" Markus Schlangenhof, “Trade Measures Based on Environmental Processes and Production
Methods,” Journal of World Trade Vol.29 No. 6 (December 1995), 123 — 155. (123)

" ﬁuﬁwﬂ FDUVDNT, “ﬂ"l‘SLﬁ]iﬁ]’]L‘%ﬂﬂﬂﬁiﬁﬁLLatédLL’JG]E;’@&J : ﬁﬁlmﬂunﬁmiﬁﬁ:mﬂaﬂi:ma,”

N3ENInnRINg aaifemaas arnasnsalumingas TN 19,2000 3 (Awenew 2542): w1 89-90.




v

1 %] I'e N a % ] ° (% [
“QuA1AIBNNTaRINHAILINAaN” LANNAaaInaTTzA R
1. fanssumaassgia n13dn nInda anseaunmanilnavasuysdludagiu
1 v Aa o AI v [l v & 1 1
daldiianisiiaviiniadanldinazlasniasinielasnisdon Seganansznude
ANINUIARONUANTIENTNEINTTITNTIA 2 81IRWILTBY INTIEHINNINENNTTTINIAR
a oA A = @ D A A a o,
migndeniadenInwadlufiendaslfrzoznasiwulunsiufuanlnignass daua

11’1ﬂiz‘ﬁ’]ﬂﬂJIﬂﬂﬂ’li1ﬁﬂ’3’]3Jﬁ’]ﬂi}JuﬂﬁJﬂ']55ﬂE’]ﬁ\‘i LIANDNNINEIVT

> ] Aa

2. myinmzsaseuduihnuneiszdedldianuisagnenianssunmenism

[

1 I

wzdamzanesauiudymalnges bideadudymauadie suds wiansaaelsd

a Qi y

Ma8TILasNINSINIDITNTIREH G LazTIFIA e UnIMaI RRINANIENUGaTIaLaY

o

qmmwmaowgwﬁ 807 WASAT TR NI T2 UURAEINA B9 LN ITNEFIaFadaavin W

|

sgdndudaslduiasnizutiadigfdaaidunisdananionisdn 1 Bu n1stiunns

1 \ 1
v v o @ =l a g

o ' 17 Y { o {
JULIAR8 N ﬂ"licﬂ']l]uﬂLmqauﬂﬁlﬂﬁwa@l"aaﬂu?@ﬂal] Li‘ju(ﬂu ﬂizLLﬁﬂ’]iau@]’JL%aﬂ

a @ a & 4 \ A Py i
ﬂdLL’J@]ﬂB&I%GLﬂWU%ﬂ’JIaﬂ Vigh Waeu ed. 2008 uazUaned a.¢. 2009 E’Nﬁﬂ’]‘i

QD

§WUIZT1 & (United  Nations) "l@Tﬁﬂﬁ%'m}ﬁ:"andwﬁaymmﬂﬁﬂuuﬂmgﬁmmﬂ %30
y v/ o vo X
azlansan (The United ~ Nations - Climate . Change = Conference) %daﬁqul,@%@mu

o nyslawwainy dszna@uanin el 7-18 uney uddsnngiaune lasaz

A &

@ ' 318 Vigrd T o M oo
fn1sdanisdszgudeudnGlaluds Hudu asrlddnszuaildiuanuaulan
wane gUazing naldiiaanusssdanuniluszsuniniauszzauznitanlszinalung
@‘hLﬁuuislmm‘ﬁaﬂm’]aauazﬁwmaa?«mmﬁau

3. N1INARUANIAINIT IIMNINIGTI 1 nlun1Ide iU wazduatad
furadeuanenangrawmds liluzdufigslasdszinaniauiud uazwanoiuinaz
o o A o o o o @ o [ ~ o
nanaunsoUIalldUsvatssamndivafopualdmesnistazanasgiunstnilas
[ ' 19 o ' e o o o | ° N o '
AINANT . ADLANNLA LATA LALN NIIRINUANTAIZINFILINGONTDIIANITIZNIN

ﬂizLﬂﬂ’i’]@T’mu’M‘ig’]u (International; @rganization—for sStandardization; : 1SO) n13la

Daniel C. Esty, Greening The GATT,(Washington, DC: Institute for International
Economics, 1994. pp.17 — 20.

17 o o = . 1Y aa v
Ty qnzge, dszndulnaluasdnismadlan, (nyainwy: Adsaaw, 2543), wih 72.

a [

" ous 1ewglsadd, “nisesanFaslandoulud a.e. 2010 naslawiainu,” wilsieRa
gﬂumiwgﬁﬁl (3-6 WNINAY 2553) I‘Lh?@g} http://www.prachatai.com/journal/2010/01/27262 (L‘fl'ﬁLﬁr_laJ
muile 28 NUMWUT 2553)

AuRTUN 20UBANS, “NNTITINFINIRUAFINATON :  DAlmalwesmTaTIIMIA

iz, (NFmn o: JauNlay gIgAn1InINLAIEgRaNsWItATE, 2540), Wik 15.



28 ntly7 (Eco-labeling) nisunasgwidszindlnalugiueanndn wTo lasunanseny

v ad A

Tasasd 13 nM1IrIuiaIInIulaedsniduawasgdatdinzgta naladn n13aLes

9

o A' v 1 :, a a2 { ; o QJAI v o
NMINYRILIANDN LT °IJ’J@%’]Wﬂ’lﬁ@lﬂ%’lﬂﬁﬂilﬂfﬂﬁMﬂﬂﬂluﬂzﬂﬁlﬁﬁ\ﬂn@ﬂ’PJ&IQTWHE\]’]EJ

2
a

a & o & a Y @ o o
UMNEIVY LLﬂ$ﬂ"ﬂ"§U%ﬁﬁﬂﬁiﬂ@1]'1@153’1%’&\‘]LL’J@E‘]@N@G uaﬂmﬂﬁmwmiml%ﬂgmmsﬁ
[ 1 (3 [l A A = =S 1 a v a &/ A v [
mﬂmmamUaummwam:wmsmgﬂmammmeamumﬂmmu sﬁdﬂ’lﬂ&la%ﬂﬂﬂ‘ll}
W"ﬂ']iM’]QMﬂ']W"IT’NVIJaﬁﬂﬁzﬁﬁﬂﬁ"ﬂﬂdiaﬂ (Social Preference) FIUTTawInazIvIAN
a @ Aadda Y v A A @ a '
WUURNIY @a3N170IDNTIAVDINILDY LLa:mﬂﬂq@mnmalumsmms Iﬂﬂvl,&lﬁﬁ&]’“liﬂ

[ v A Aa £ a A [y a 20
iaﬂsﬂvL@ﬂUﬂﬁwqmﬁlﬂzﬂLﬂ@mu a']"ﬂLﬂ(ﬂﬂ’]iﬁ_‘aU%LLI]@\T@']%QJJ?H@@]‘E

4, %é'ﬂmmGVTmaﬁzuumiﬁ"lWﬁmﬁ (thewrules of multilateral trading system)
AslhRannusndunnlumsisulteiuanadiidIsfsnasanilEnissfianiensd
\Weaznilasiauiadon 1 mgé’tytyﬁdwﬁaﬂmﬁﬁwmdnﬂs:mﬂ%wﬁ@é‘@l’iﬂma:ﬁmﬂﬂ
mﬂé’fﬂ:gryﬁuﬁ A./1. 19734(The Convention on International Trade in Endangered
Species of Wild Fauna anl Flora (CITES) émgé’mvtyﬁmmaiwﬁaUﬂ']‘il,ﬂ'é"auﬁwm‘fml,l,@u
PYIVBILFYOUATIIURENIAAG 9.6, 1989’1 (The Basel Convention on the Control of
Transboundary Movement of Hazardous Wé§te§, and their Disposal : Basel Convention)
L uan LLamé‘ﬂmmﬁmadswumiﬁWWﬁnﬁ}_ﬁ_ﬁﬂﬁmmwmmuluﬂ’nﬂﬂi’]awjumaa
NIN mﬂs'ﬁﬁwmaua:éaLL’J@ET@N%@@Quaniﬁﬁs‘a"lﬂmnLm@]é’ﬁuwmao%'gmuvlajﬂimu
Nad5D GILT% AR United States = Restrictions on Imports of Tuna (1991) a@ United
States — Restrictions-onImports of Tuna (1994) aq United-Siates — Import Prohibition of
certain shrimp and shrimp products (1998)21

5. waNNIWalnag19695u (Sustainable Development) duuwianudalugduuy

3 a a < 22 { s d o ¥ {
P3N INA W Tl U eI nenuUL g in ﬁLLE‘?I'N‘VH‘V\ﬂﬂﬂ’]ﬁﬁﬁﬁ%ﬁﬂﬂ%ﬂ’ﬁ%quqlﬁLﬁE]

T UURREA NN wRILIAR oY I@ﬂﬁ’a"lﬂé'ﬂmuﬂmoa%ﬁwaamsﬁ'@umuuuﬂ'ﬂﬁugﬂ

a A a =S

ialglunasssadraadudansmaivg s ofonnalunisidsegia dian uae

6 A

msLﬁaoﬁﬁwa@iaqmmwuuwmaﬁaLmﬁawﬁaizﬁumUluﬂi:mmm:s:%dwﬂszmﬂ T

q

Thomas J. Schoenbaum, “International Trade and Environmental Protection,” in
International Law and The Environment, ed. P.W.Birnie and A.E. Bolye.(NY: Oxford University Press,
2002), pp. 697-698.

“ Ibid.,

2 Paul L. Stein, Are decision-makers too cautious with the precautionary principle?, Environmental

and Planning Law Journal, Feb 2000 v17 i1. (Center of Academic Resources: Chulalongkorn University;

LegalTrac), available from: http://infotrac.apla.gategroup



o a & Y o & & \ & A o
MmN uaatultdasd1ititsnatszlomiluszassnuInnIN Iz o8 % FINaNMT
ﬁ'@umLmu{l'aﬁuﬁa:“ﬁ’maﬁ”wam;alﬁﬁ'uNaﬂiziamﬂuﬂwsﬁwuﬁLLaz@jTumaaqmmwmgwﬁ
PIDRILIAR DY miﬁwmLﬂmgﬁwaﬂaﬂasmimﬁaﬂ'a‘lﬁﬁmmmuaUmimﬁﬂﬁﬁ%a

Y QI (% > & ' o . o na [ < A 23
Unilasdiniaaon uazddduwn13nas g i1a18 (undermine) WANNITWAI W DEIEIEI 1

TIANUAaaINad G uuasdssinanwawLa (developed countries)

o

WINNAITANTIANWINTIUATAAFUAGAIN “N1a51 20  (§)” Aeateeny
“ < a a <y o | o — A @ e
dsziawnivdnilasguninniaBinvasaned” 1rnuinidleddaaFurluunad
\Netad 13U A@Thailand — Cigarettes (61,1990 T3 lnpdianssdywiInnanii
dromgindunsduinanasnisainuloiefasinguieaanisuilaayni Sadu
duamudafiauazgun W laElawzad19BIURINIA N sinauasidiulznay

' A A il o ' Ad a o &

vassIUpudssanaorigiduelarsuinniyiinuaalulng denuanasnszasing
et Tasniuaunnes20 @) anenssnnisitaasdadinin (Panel) Wansanin ned

A A Ao ' & v 1 g o & A o !
NLRBNDUNVANBLNAA 1947 ‘LLQEJﬂ’J']L'WQUTJQ’J@QﬂizﬁGﬂL@]E}’Jﬂ% LD 8aNNHRUY

A v a s v v a A 91-0 ¥ A A = dl dl e
%58%8U09U1%EN&@]1%3J3$L7]?[ %iawmwuﬂmwwaga Iy ANEINYINY

=

=

sandsenavussa sl alle 9w izqﬁ']L(’?lau;mé’_umwwaqmiu‘ﬂnﬂqﬂ%uumiﬁ;ﬁmsﬁ
% < (% [ Al - ; Q v-'.l . o [ A = 1 o @) A
dulaswn udu dromainasnisirnansidiunivesineds Tai «snin” e
UnilastianTagunwaesunisdgnnanasn 20 (I udllafansanyssiduasiiudiagng
faaauluais WTO 154 adl EC -~ Asbestos (a.¢. 2001) lagdTaaanitaluaundn
ﬂsz"mmlquﬂ"L@TaaﬂmmmsﬁmﬁnnT’lLLﬂUﬁummmmmﬁamm@qm mMyuslofs
lutSainaannaznal Wi lsass g aasinagdsznse0iu 1w lsaiolnudea waz
madunela udu TadenansznudegunwseslszsInITdIvas aadnsgnoal
AR o A i (% 1 o @) A 9 Aa A
(Appellate  Body)3yaaduiadnaanasndngad ‘antilu- iivaUailasrianiaguninyas
& () [ A Al Ada ) -1 ¥ . A A o A
aped (nTed AR N ARananiiiingualumsisiudslodudnud uazlued
818a lgun d Brazil — Retreaded Tyres (9...2007). ilundfiusi@aapnanainiswia
N ENITA UG N AR sen Msli(retréaded tyres) ﬁl’mﬂ‘iz"mﬂutﬂiﬂ @i”wquﬁmia:au
{d‘ 1 |d! A ' I A9 o o 1 v A A &
prrnsuanndenanlnidsiodndussildudneldifanisacanvaigs Fadusing
28913067199 178 Lsaunaise lsaltinies iWudw Bnnswiniinmaw Inadvesenssooud

nvaaaanlniuvnldiiasIne LLa:miﬂwé’aﬂm’malﬁl,ﬁ@é'umwmiaqmmwua:%’i@mao

% Oren Perez, “International Trade Law and the Environment,” in Environmental Law for
Sustainability : A Reader, ed. Benjamin J. Richardson and Stepan Wood. (Portland OR: Hart
Publishing, 2006), p. 385.




mgwﬂ@i” aaﬁmqwﬁstﬁ%aé’@%udﬂmmmwaamw%aé’aﬂénﬁwﬁu W un1asn1Th
0 & A o Aa = 4 ' & a & ade o o
“Iniw” inednilastiavsagunwauid Lmamd"l:m@aaﬂmqmsmﬁluﬂ@un%sma
“QAagNIN” (balance) TR “ATAFININEIULATHIND UAS “qm@i’lﬁ’mmsﬂﬂﬂm%’im
A 5” d! I %] wva a 1 1 a
WIDFUNINYRINYE] Fadwniidasnunsltantodn9liTausIsNeaIuga launiy
o { ] L= nl ‘3/ U v o v { 1 [ ]
AAUUNINNLATIATANINEITU LNINNIATNNITRAINENTE19Tn UG NRaaaanwaaziiln
PATNIN “FUTW WANIATNNIAING RAAARDINULNIN Q9T NIATNNTAINAIIDS bal

wnaneRnesn 20 (@) JdsaRansaneazdualuuni 3 wide 3.4 luadidainu)

v a a4

#anNHh KINRITMITAURINEDAE1AATUNLNLITEINY “N1051 20 ()7

{ = [3 o ¢ o oA i oo
“EGLII% “ﬂiZLﬂ%ﬂqiawiﬂiﬂ'ﬂiwEl'lﬂiﬁsﬁ‘u‘li'l@lﬁﬂ'l%ﬂma%1(%’ ﬁvlmum’maulﬁ]mn

qQ o

v

ARRIINLALITINUAINNUGESEIUNITA LA T IGEDN IUFNUUNAG LA A& Tuna-
Dolphin | (Mexico) (f.¢.1991) &tHunaihinnIznanasnsg 9 uaztingln amenssums
ARy TaNNIN é‘@?«mﬁmmﬂ']sﬁmﬁ'}Lﬁwﬂammmmﬁﬂsﬁﬂ T INEINH3 N3
. A & Y i I % & d"l ' :{ % L. % &
Uannihdaduduansdelathaianiy 9udsanasnisn  angrdasnu” mraying
lannauunasn 20 (3 sa idnaafuddnangninndianohiuadnebaannasing
o  &a o ' SN J= 2 vl o . B A o &R & = o &
DUINYEINIARBNAI 9 mvlmm’mwmaal%mmaumsa:mmmﬂi:L@ummmﬂw
a o o ) il i v e TR V) 24
FIuadaN Y IUTUNAYANBUNNINIEENI09I10898NT “Greening The GATT”
& F"
dromguaindrdafudss g sanaslianui Ay ‘qudnaTngie
Wesduden lanliditete “qusdunisawinyauiadan” swduninensiiues
e T . P T - T, o o o
180 AIBBIIIRILEALNAAAIINIEAHIDIUTZLABATIRFILI AR DN NN DIV NURRS
AN FIAAFWIN WTO ﬁvlﬁaﬁ”'mns:u,aﬂﬂi:éjuslﬁﬂimwuaué'ﬂuﬁﬂumimﬁﬂ1:?
a o a £ & ¢ LY . A A
RINARDNNINTIUUBNATINGS Lawr A6l US — Shrimp. (a.4. 1998) 3 duadfinn
szwinanizy dungudhanadisg duldud Iny 8wds vuads wazthfaniu
I@ﬂaoﬁmq‘nﬁsrﬁ AAFUWINNINININFWIF 9 ﬁmﬁ%ifﬁoﬁfﬁ‘uﬁaU%%ﬂﬁﬁlﬂué’umﬁm@ia
wmzaduanaInsfl “ieadasny” nsauindpinenITTINmaguanan 20 (3)
Imaoﬁmqﬂﬁiﬂi‘lﬁmqNa'hmnwamia%’mwaaﬁfﬂ%mmam‘maw%’g 9 WUINUTNT
' A Ada o ¢ v A A v ¢4 « v 4 Ao o
whanneuniiag 7 snowug ﬂﬁ]ﬁguumamwm 5 MUWUE FURU LTI DTN ad 1
a 1 [ 6 é I [ ani .aq' (2 1 v Aa
NG wmvl,uampnmmmmmL‘]Jumwmmﬁﬁmmwmagagau"l@”h aanalwiany
gzyﬁ'uﬁvléf u,azgﬂ%mmaamluamﬂmmavlsjﬁiaﬂﬁa"l@TLﬁuL@iﬁszadﬁUﬁﬁﬁﬂ@ia"l,ﬂ ANAG

o : DX o 0o v o« ea Y a & ' v a
@\Tﬂa’rJLLN’)’]"ﬂZIWﬂ’]’]NﬁqﬂmﬂUﬂqsawiﬂﬁaﬁtL’)@aa&llﬂﬂﬂd"ﬂu LL@]adﬁﬂiqﬂﬁifﬁﬁ@@aujq

Daniel C. Esty, Greening The GATT,(Washington, DC: Institute for International
Economics, 1994, pp. 231 — 237.




N1AINNIB09EnIT 9 ldnaliiiamafendjifaudunalanieadslddinanainae
asdinTgnEItiRTanudiwitaniy ¢ llddasiuanunulannmasznivlsina
A4 Iunﬁiamﬁﬂﬁlﬁhmmaﬂwoa’%a%’a uatdumsleuasmsdhe@sn (Unilateral measure)
289833 9 lunseuindidnzia uazszpznamlumadiuvdindaaaieasdiausnidmaa
(Turtle Excluder Devices : TEDs) this &133 9 Wmsujuan ldwviiisunusznitedsaneluy
1 a = 1 1A a P a A o o &
ndunziauasuiouuazngudszmadinam (lsagneazidoaluuni 4 adidienu) s
uiesdnignssalazldaing “@asnn” sznine QudmnaduaIEgi’ uaz “quddu
o e v a dol® e v o e v a &
miayindRIeden” launsdanuiidaffis ‘auddumayindaiatey” snduu
wanfinmsiasnumslaandedrsldsaussuantngg 9 lasnmsinnuuning “Lassase”

a & a H [V 7 @
nSsU% (lUsaRanTanuactldgatuuniid v220 4.4 luadLasin)

%

AIWAINNINTIN A NA A A TUIINNIFVLUNAG LR WTO  22&ILNA La113)

Qs o A Aa o

3 @Jmmﬂumiﬂﬂﬂaa%’iw?aqmmwmaamgwﬁ Al WIaNT waziIT@UINITIWANT

[ o '

o~ o - { oo Y [
oy NERILIARBNNNNEIUH NaARe liadaudAnng “qmmmumiamﬂwaaLn@aau"
Toh “Qm@hﬁmmsﬂﬂﬂaaqmmwﬁa?ﬁmmugwﬁ &3 W ANnN7N “QOLANNNLATEIND
LANINTEFNG N A dde i AR A NI n s A D agas R Ussinai Sz e uns
Wawpadnaluladndndaodugesnisasnan i ivaid unsianunismsdiagnsua sy
A . w ) o r < o o AL A o A
w3o lal msJm@;waﬂizmﬂmnmammmmaa_mﬂIuIaslsmmmummmm**mgyLLaz
Trwngannindssnainaswawnadasaidamalvlaiiuazdasandannutagma a1
mﬂﬁﬂlumﬁnmua:sﬁammmqﬂmtﬁé’aﬂdnmﬂﬂi:mﬂﬁwmLLéﬁ CRIERY LR

walulsfuug onarelinennaldiSsudauSaunulinsivaumadssgiale

WINATaN LV IN1IAANUNYRIDUE? miam'}mjaoaaﬁmqmsrﬂuﬂa
% 1 Yeia A Qs ¥ ' ~ Qs &) B v = dl a c?
R 9 aaNaiﬁﬂﬂumsjmﬂa’nuwagnwmﬂumsmgml%nuﬂ@@as] 14 Nazinadwln
L A o e A s = 1
awaa nzudiluninguijdiaeawluadnanes lWlinaniengnuisle g udlung
UjUaamensunAiadede A muas a\‘lﬂﬂ‘ia‘l’lﬁ‘imnuﬂﬁ]”%ﬂi.l&lﬂﬂ‘i“’l,(ﬂu“(ll,ﬂﬂ’l“ﬂa%ﬂﬂ
ﬂﬁﬁaumumLwawmimmimaummmuﬂﬂmammwaauuauummmmluﬂiwmu

e w3 unIN Stare decisis

v o ' a a 6 n‘lyd 1R a v a a
@?UL%@J@GT]@'TJ 1%’3"(]El']%W%ﬁﬁ)o']J‘lJu‘NQGﬂﬂH’]'J'JG&I%’]ﬂ'ﬁl%ﬂ'ﬁ@]ﬂ’)']&lll']@l‘i”l 20 (D)

v
o

UAZINAT 20 () BRI TN IFAARUARAILA RN BULNAGAUTI WTO T3 Iwms
a A Aa & v & A A A & A . .
lunsfenudnilasgunnniefinvesuywd qad viafs nddurield adels las
= = & A A v & a , A o o & A A &
Anwsauninedemsanem 20 () 1w nadanudri Sullw wie ‘maRgatana

ndw 1 Hudn uazauana 20 () 1K MIAANNATIN “NINGINIDITUTIAN magty'éu"l,ﬁ”



10

o & o oa = a o
L ua LLazmﬂmaa\‘immﬁﬂ\‘]v[,@stWlm:ﬂLLmVleS@mTlsJU‘ﬂm (Introductory Clause

= 1

or Chapeau) 28481071 20 uuSunwasnnas 20 (8) wazunas 20 (3) Nduwalsduly

a n:i 1 e AI J dl U o va a [l
NNIAAINUN “LAdSasa” mﬂm"nmwaﬂaaﬂumﬂﬁjaﬂﬁamﬂumaumsmaaﬁizmﬂ

] '
a 3 a

RUITNANANABUIAINNTAINEIVIO N waINAITRNTNAANLNLITaITI AR DY

fagludaduiuwinmainanmagasmuinanzaaiasaninisldanioini lizey
a dl & o =} 1 a ~ Q 1 v v

syaulassandniidulisinaunisiwania ldwinfnsandesaulywiainandnaduas

o @

wusnimnanaariwla ldenaudwinmsaaauaafAninluunad la ldanudamn

A v

“QUANNINLATEENY 1NN “QudadI kNI W NERILIedan” udlu WTO Adgnanadn
“ a o A ol ze | || s > ea v £ 4
nIdaFutafininzes WTO. @i “auldiatumtenindainiadan” s ndu Salu
Usziduainaniananeliifanistaantedh ldsausssnlaniald ad19ls Tuinefinus

v A oa = a " = | o ! 9
ﬂﬂﬂuﬂzqﬂuﬂqiﬂﬂﬂq LN d Lﬂiqzﬂﬂizl@u@@ﬂaﬁnvh

(%

3 = aw
1.2 mqﬂizmﬂwadmiﬁnﬂﬂaﬂ

1. iWefnwiaanghangsznindsmainaisnisUniamiaduasasdianie
gunmwanusd dadWrafsl | uazingaunTeuinEnIinenIsTnmadnineidas
WANNIIAUT IRz UNENAUNR U (General Exceptions) anuunas 20 () uazanasn 20

@) V0IUNAG 1994 uazwaninmAAIGaIIEngnaINaTEriNgLsne

2. INaANIAILMINIMIAANNUNENI WAl (General Exceptions) MuaNAT
A =y aa e @ A S 6 6 (2 6

20 (D) wazu1aI 20 (3) I@ﬂﬂmmﬁums’mmwawmmm:aaﬂmqwﬁsmmmlmmemm:
wTo il luumamile uszimstensiilseifiuamanusndonlaun msfannuvas
AKNITNMTIHIRLT DN NNV BILNAG LLa:ﬂmzmwmﬁﬁﬁ]ﬁﬂﬁaﬁwmLLazaaﬁmqm‘stﬁ
189 WTO Tiluddaldfpnuadiinionin lagd ki mdniadsgio udilagiunilan
\ o = a o o & o Aa A ¢ v &
daszninsdgmranesen uazaazviniinmsdniastiantoguniwsasuyud do

A A By A o & « o A A g Y A v A =
WIaN - AN E9l % usind et s niti Avi 1AM A anuoafdsiiansanludszidu

= 1 J [ L= 1 o Qs 1
mna’nmﬂ"uumwmmmmzauLLmqﬂauw%avlu wedla Tagsihnanngnangszning
Uszinadrdiomsdnilaswiaduasasiianiaguninvesunsd §ad niony LAY
[ Qd‘ d' % a | dql/ o [~3 a {d‘
NINLINITITNTIA NN LIV NIy sznautduiugu wazidsziaunnsianzin

leran ﬂ%’ul*’ﬁ’l,ﬁl,mw:aml,ﬁmsﬂﬂﬂaa%‘%a@j&msaa%’?w‘%aqmmwmaw%wﬁ 8073 wiaNa

WRSNINENITTINTGVRIL TN ?IVL‘YI ] I(ﬂ ULEBOUBLWIN NN AN AW



11

13 @uNGZIBVBINIANBIIDY

WHININTAANNNIATT 20 (D)uazu1a3n 20 (3) vaIunad 1994 A3

A A o a o £
LﬂaUuLLﬂaavlﬂluLLuaﬂﬁawqumﬁad FILIARDUNINY

1.4  29UWAVAINIIANBIIVL
= =1 g 1 1 £ U A £ Aan A
1. fAnmdanannguungznitdssinaitdisnsUniasniaduasesdianie
gunwaadnyed dad wiads  uazdiigiuniteuinEniwenIswmadninedas
wanInmAnNIsAaNNaNNgvaIgIEnddlEma  nanms Uszd@anuduniuae
AN VBINANNTAUGBET WTO Uasimibneauna b (General Exceptions) aal

a7 20 luaanuninuazaaas 20.(0) Lazands120.(3) vasunae 1994

2. @nmiinsfaalfafiawainunas 20 lusdiu ana 20 (J) wan 20 @)
WAZUNINTBINIATY 20°6udlAFTS WTO &

| o

a [3 = o ' Téln A a ea v
3. ’JLﬂi']t"ﬁﬂ’]i@]ﬂ'.l’]&I@\‘Jﬂaﬁ’n’]N’JQ@N%’m’]ﬁvlﬂl%L“E\‘i ﬂl#iﬂ‘ﬂﬁx‘i LI LR

o/

w o - : . . .
1nilasTneTie %%aqmmwmawgwﬁ qa7 W PINURRTA L Lazlszine lnua1Irinnue

& o

a o & o % A A & A
LL%')VH{'IFL@LWE]E]T&?T]H@GLL')@N@N LLa:iJﬂ‘iJad?E)ﬂ:%’m’J@l %iaqﬂlﬂ’]WﬂaﬂﬂJ%‘]ﬂ'ﬂ RAY WD @14

nyzuanITLURuumlaga aﬂaﬂluﬂfﬂ'gﬁu 2k

f
[ S

1.5  3Snmsdnw1ias

HJunmseuaindduluidaenans (Documentary Résearch) lapfnsduain - uas
FIUNNTBYAVBINIATNINWEAUAY AU ANUANAITERIN NG d1iTladbal

[ v v o 6 A Al v A (g

24anITeiuTafinn N s aduas WTO adananlenasaws| itheatas S9launlasns
AATINNMINFE UNAN 1TENT 19817 LONETHOUNITVDINUILINWIZUIAUAZLANT Y
A4 9 TTUARRINE T90093T e AvioainuE ey g e iy udrdrddszinea lassia
Toyaanana1In leavdiaziuaznidessl wananugiininssaaawinlasnis

é’wmmﬁ%oauﬂmﬁwjmaqmg@ LL@:Q’L?\mﬁaﬂuﬂiuﬁuéﬁnﬁm



12

1.6  islaninlasuainnis@nenivg

1. ldnnulimanngninosznivdmaindionsdnilasiianieguninyes

€ v & A A v o & o ad A o [ &
wuEd 807 WINT  WATINEINTAUINENIWEINTTIINTIANLNEI1T09 nANLN 4]
AN RANIEdNYssing  nanns Usziaanuiduniuaznaninmsive g
WANMINUFIUDI WTO uazunaniinnaly (General Exceptions) @aanas 20 lusau

uniuazan@sn 20 (0) wazanas 20 (3) vaIunad 1994

2. leansudsuswamemstanuuneniunald (General  Exceptions) ausnas

=

20 ludgmuniuazanam 20 (0) uazanai 207 @), 109unad 1994 AdUaLNaa 019 WTO
1 =} o 1

eIty 1ou 6197 “‘@anusadint aruunas 20°(0)dain “w%’wmmﬁiwmaﬁawgmau

6" anuanem 20 @) frizcamAsndjofedidlifmana anaunivesanam 20 udu

a 6= a s 1 1 = =
3. EWNINIATEN A A ANAeINEN91 I TIN13AAuNNas 20 (f) uaz
4 { o & y g
a7 20 (3) vasunad 1994 ndtulapuualadluluiwinenduatasiouiadenuniu
waztszind lnsaisiudauwd i elvisanaa asnuuwiliuasnai iwesulanunszus

ﬂ’mﬂﬁUuLLﬂaamaaIanIuﬂ%ﬁ;ﬁ'u



[ 1 1 v Aa ~ 6
“annj)nan g5zrI9lseneaaransunil aﬁ%')@l“iaq%ﬂ']W?JaﬂN%Eﬂ

1
Q/ a

€ A A 1Y (5 6 o A A ¥
a0 iaND LLa3'3']9]']ﬂﬂﬂiﬂ%iﬂﬂﬂ‘iﬂﬂﬂﬂ‘iﬁii&l%'\ﬁﬂLﬂﬂ']?lﬂ\‘]

o & v & ¢ )
wann1INugIBRazUNanIuNa llaasasanisnisailan

o 3 1
meaﬂmmmmiﬁﬂ'rmm&mgvim g3zl Izng

luunftazfinmwannguanessninidsfinedronsdnilastiawiaguninaad

6 & ¢ = A A ]

| o e o { @ A Y o @
ausd dad wiedy wazl1dldnseninEnineInIn M annetes Seldanuddy
s 1 v (% & b e 1 v a =
MU “AuAIAIwNITanInERIwIaaad” Laz ‘amainiwnisdnilassianiagunin
€ o & A A o & B Y 0 o '
vasanid dad wiaNz e lasfannsiugnnuas. WIO dsldanuddniy “@mamn
wsrgie” udadnehind lalinasunadovan iunaliiwadiletimanilesdiewsagunm
€ v & A A XV A g s A =R o & o ad
vasuyw dad WioNy T9lduiangsd 20 ({) uasdailsiisnseyinEninennIsTInmang1a
gafuldmunen 20 @)@adinad 1994 adeiluenuiuunaunaziidtguni 3
A A = = A4 ~ a
wazuni 4 FoduwnmEneallkuaen1iaaamweiinagsn 20 (J) uazanen 20 ()
Aa o o A i -éiﬁi ! & &R A [y &
vasnnnTIIMAiadudafinniazaidnionsamauaunadauis WTo gaazldianed

o R K

ludraudaluduwinpsddaindinandu anaddyniadiistinmsdnilasgunin

~ o ea o el A £ & & a
ANNIANIN 20 (V) LLazﬂl&anﬁGLL'J(ﬂaaN@]quuﬁlﬂiq 20 (Q) Nqﬂﬂﬂ"ﬂ%%iavlll PIILAIE

[
[ [ 1 1 v aa A € v ¢

I@almﬂwaﬂﬂgﬂmmzmwﬂizmmﬁmﬁmi‘ﬂﬂﬂawmmaqmmwmaamgw 55208

A = ' ¥ [ € @ ad A v & d‘y A

NIBND LL@&’]’]@‘I’]Uﬂ?ia‘léiﬂ‘h}ﬂi‘w&I’]ﬂi‘ﬁii&l"]ﬁ"l(ﬂ“ﬂmEl’J‘lladLﬂuW%j“lu Lmzm:azmﬂﬂ

a all vaA 2 o 3 A ' A A o

LBTEJSJVL@]@]ﬂﬂ’liﬁﬂ‘]ﬂﬁﬂaﬂLﬂm‘ﬂﬂ’]i@lﬂﬂﬁ&l@n&lﬂgﬂ&l’]Uiz%?’]dﬂizLﬂﬂLLN%ﬂﬂ@LSJE]{'IQ%

v

ldun audyanAgaisuuindruausaYnn (The Vienna Convention on the Law of
Treaty " 1969¢ < Velm Mg dalsinias 319 <) 33 qlagdnsmiyaainuanudaunly
AUS A INAINEIIINATUASY UAZNIZUIUM IR TINBL19 TS Lﬁaﬁﬁlzﬁﬂﬂgjmiamm
@nuﬁwﬂng%mUﬁf’uvl,ﬁamagﬂéfad FaAANBINLIALTERIAUAIRUTAY YILATATINN
Lﬁmmimimaa;jiwﬂg%mmﬁ‘uffuG] falunsdaduafazdunalditnmenszanis
AadpdaRninluunaduszamznisunmiifadodafininuazasdnignsanily WTO

al &V va ] =2 o & a [ a 2
La 1%1]’1\1@@ ﬂvl,@wmsﬂmmmaﬂmmsmmmmmm’mm&atyzy’mganﬂum’sm’m

1 Iﬂmg] @& Tuna — Dolphin Il 8@ US — Shrimp (Panel)



14

suidq Uzneununsdanadesdmisviunlumantu 9 e lugnisdaduad
& o, o & a X
ludszidudananldedwauyaianndan

a =

[ 1 1 6
21 nannijuan ﬂigﬁ"l'l\‘]ﬂizL‘Ylﬁ')'\ﬁ')Elﬂ'l‘iﬂﬂ‘i]aﬂ%')(ﬂﬁiaﬂﬂﬂ'lWﬂa\‘]N%Eﬂ

9

] 1
= s

d07 W3aNa UazI1AILMIBRINENINEINISIINTIATINLITD

ﬂmmamm auLﬂuﬂmmammwmmmml%mmaula LAZATERIND
Nansmummwa@ia%ﬁ%%mmLﬂuagj"uaaﬂizﬂmm LT mnﬂawuﬂaaamwgﬁmmﬂ
waslan 1udu wananiEInTzninAINaN EAUAI AR aNTNENNTFTINTG 119§
11 dulal w3519 Luen St AR WIS swen e fiazasanuTuiialuszey
S"‘Wa’m_li‘“mﬂLWamlﬂiawliwaiﬂﬂiﬁ&lﬂmhﬂ (global" common resources) ALILAG) ’;h

' ° |

‘mwmﬂiﬁsm?ﬁ@]Lﬂummagamomﬂ@ wazulszinnlisansasnsdulnale vie
0193 wlna ldudaaslist ol 16087 é’dﬁ?umﬂ‘fﬂ%'wmmﬁiswmaﬁﬁagaﬂw
aiflﬁ'mﬁ'aaum@1amiamwé’aamwamuﬂﬁé’uﬂ&iﬁﬁﬁ'@ziauﬁwvl,ﬂdma:mmmauasm
winan wudssina@signdaslaies mmwmmﬁmmmwuagamaﬁnﬂ@mhﬁ
aﬂmuamammmmnnamm 238 mﬂmmmﬂmmmaamﬂﬂmﬁm’mwaiwmn
Uszine twane miLLﬁ”lmﬁmmmﬂm’a"lummsnm snasrinlelasdsznaladszineaniis
WWedlzIneLagn : 5 :;,,;a
audd a.e1. 1970 uduan a\‘lﬁﬂﬁ;ﬁj:li;"ﬁ’]“ma (The United Nations) 15a1#%
anuaulaludasriuadon doanludl a.a 1972 asdnhsanidszmmaldsalwiing
ﬂi:@wlmzﬁu%ﬁmaﬁﬂgaa@aﬂiau Uszinaadian luLéaaésLLaﬂﬁawLﬁauygw‘*ﬁwa iie
ﬁmsmﬁﬂzymﬁ:aLn@ﬁawﬁgﬂazmﬂu'u,flmzml,amﬂ'nmu mnmiﬂs:ﬂguluﬂ%fuvﬁ
ﬁnmgjmiﬂizmﬂ%ﬁﬂmiaﬂﬂizmmadﬁéhm’%'aaémmﬁawmmgmma (Declaration
of the United Nations ‘Conference ‘on the Human Environment: June 16, 1972) ‘V\%aﬁ'
FoniUfmnnaasalasy”  (Stéckholm  _ Déelaration) FsfivinnisfiAuadasny
Fowrnasunandn’ Lo fumnldegan iy nioa1sbudezlinadoiiuaadan’ 19

o { A 'Y v A { a v 4 [ o
waninusinineanuanaTuiareuluiasfiniasen” dnualiigsandanulunis

Inlsadf Swdn, “anudvgninalunsdvindsulelouaungnanoszninslszine,”
Anenfnnsumuudia aucifmaas Yn1INeNauFITNARAS, 2538), K1 116 — 117.
: Stockholm Declaration 1972, Article 6.
* Stockholm Declaration 1972, Article 21.



15

o a ° ' { a & a ' 5 v A ] (%
T]JN@"HQULLazﬂ']%u@ﬂ”lﬂ@LLﬂuﬂ'ﬁ'ﬁJLaﬂVﬂUﬁLﬂ@TuQ’]ﬂﬂJﬂWE@nﬂG] Lﬂu@]u T\Tﬂﬂ"l'ﬂ@

' Aa

& & A o R a A & & a Y
Tujyanaeealadudunislemeabudufdniayseruduyagiululziauinedoy

[
@ Aa

A a A . . dl U 6 o 1
wazain3gianteTylay (sovereign  rights) Magldiszlamianniweinsvasan u
= [ a9 A [ [ ] o o a
mztfganuigdandninnlumsldnandsznuin nslsdszloatlunswenssysus
asnanazaas Widusuass wialnansenudafiuinsanyaiigan
wonanwiludjuaratviisensesldlanusulonuniluszaulszinauss
swivdinaalilinidensdnedenniduszunivansdnilas Aun uazduases
snzwasanlasuvadlan waanmitlsonlul a.a. 1972 dswaldlinsrens
lasaMsasmIadaNuwiIanlsza1a6 (United Naiidns, Environmental Programme : UNEP)
Foflwinnlunsd juheumleuis tsztdanatusainiannglunanmsuazunul fUa
nanpsaanlaasnuithzaaninbuiadensa sz @ uananinannis
lwdjyaraaenladulanpitldlfiduussnaginlunmssanngnuisnioluvesiz uas
DURYLIAN 9 11U aha N aT IR BAENTRINaRTRoaa TuUTouadauinun
pa9mMIfuaTa’ waziladnuduiluiaifgiinadonnasdnmsndsemaiunuimlugiu

dudtuniinialinisahugus wazdiasulviiiaaamiinlesnlanuudladygnn

ﬁzg

a T B A e s T L T, o o R T
RILIANDUNGDLUDIINNY LLQZ%W‘lﬂg%aﬂﬂﬂiVlaﬁﬂfyﬂa “RANNITINRABIDUNIYUIY U

. A @ o 1 ‘;'...7 (> {
(Sustainable Development) mmﬂmﬂmﬂ@ﬂmg‘lumswnumaammmﬂaammmﬂjﬁ
009 WTO (Marrakesh Agreement Establishi.ﬁg The World Trade Organization) LLaz31n

WANHLA AL N BNIWAGaNIINARUAAVES WTO

2.1.1 ¥ann1sNAIKI0819898% (Sustainable Development)
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AUINHIIINTAUNENTWENITTITNTA (InternationalUnion for the Cériservation of Nature
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f.9.1987 fia “aU1AAINAUVBILT” (Our Common Future) T4 b@LAAIdAAAINNRY “NNT
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® Stockholm Declaration 1972, Article 22.
6 David Hughes, Tim Jewell, Jason Lowther, Neil Parpworth and Paula de Prez, Environmental

Law, 4" ed.(London: Butterworths LexisNexis, 2002), p. 20.
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aunsznilull a.a. 1992 inmquazmianlaEsm ddhdiefanadauuazmInam wia
UN Commission on Environment.-and Development (UNCED) W3a11138n31 “Earth

1 . : - - { 90 a .
Summit” o 1ia4 Rio-De Janeiro Uszinausda lasiinandszasdinaldiianinuiuila
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! Sustainable development is dévelopment thatemeets the needsiof the present without
compromising;the ability of future generations to meet their own needs.
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WIUR Q{‘ﬁﬁ&lﬂ’ﬂ, aJ’mSﬁ’ma\‘lLL’J@ma&m‘Ui:LﬁEl‘iJﬂﬂiﬂ’Ti:Wn\‘iﬂ’i:mﬂ,(ﬂ’gaLVI‘W%: Iﬂidﬂ’]‘s

WTO Watch (3UnIzuaasfn1snselan), 2548), w1 6.
* P.K. Rao, Trade, Environment and Development,(NY: St. Martin’s Press, LLC, 2000), p.46.

0 a a a 1Y o Y '
WINUN a;ﬁii&lﬂ"ﬂ, mﬂﬁ’mml,lfmaa&lﬂ‘]_liuﬁEmﬂ’liﬂ’lif‘.:%’s’lx‘lﬂi:mﬂ,(ﬂ?‘)m‘Wed: Iﬂidﬂ’]i

WTO Watch (JUNTZLABIANITANIAIAN), 2548), il 18.

" Daniel C. Esty, Greening The GATT,(Washington, DC: Institute for Interational Economics,
1994), p. 183.

? fiswa GaRREIE mmmu?mmﬁauﬁmuﬁwmiﬁﬁmﬁaﬂi:mﬂ,(ﬂgom‘wq: las9ns

WTO Watch (3Un3=uaadIfnsnselan), 2548), #iin 8-9.
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Principle 2__ailnsigaasnesanssdllasesdgarsg 1397 anw
> ,:s' o 6 a o ] [ v Aa A
wannsfifnue L luedats watliesmakassnunannguineszwinlszmnaiznniglans
1 ' {
a5la (Sovereign Righty lupasiagl i lomtainningnssssumnfvasaulisanasoany
UlgUNBEURILINE BY UEEN SN IaIaDY U6 avEiawsuReTaudRanssunslusg
a de & e e e R )y
viranignuauquagazdadligo iinananssnulumsviliTsawsemald
. . 17, W g dida L Ahali o [ v =
Principle 3 s inandanszlunsnawszdsadullesaausues
¥
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" IUCN Academy of Environmental Law Research Studies;*Compendium of Land Use laws

for Sustainable Development, (NY: Cambridge University Press, 2006), pp. 49 — 51.

" Janet M. Thomas _and Scott J. Callan, Environmental Economics : Application, Policy and
Theory, (OH: Thomson South < Western,2007), p~403;

° wesosind SauAems, “WTo FuFsuiadew: wunmsienumrttsdswinadsanaludsadu
Fanasen,” GnenfinuiiBagnumiinio ansifionsas sdnenaurriman.2546), win 22-24.

S Rio Declaration,an/Environment and Development ,

Principle 2: States have, in accordance with the Charter of the United Nations and the
principles of international law, the sovereign right to exploit their own resources pursuant to their
own environmental and developmental policies, and the responsibility to ensure that activities within
their jurisdiction or control do not cause damage to the environment of other States or of areas
beyond the limits of national jurisdiction.

K Rio Declaration on Environment and Development ,

Principle 3: The right to development must be fulfilled so as to equitably meet developmental and

environmental needs of present and future generations.
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Principle 12 Saflunanmasamiisanumsltuiasnisdioidon lag
fnuadn Sgnnigedeslianuiniionwieiiassgfafianaaiyidvlaldwiauiuns
WAWIE19898 1% AIBUWMTANARANIATININIa 1 BFILIaaox liaaTidun1snTevinanu
o A A Aa v = Q G| I = L £ 1
dunaly viiaidendjodlaslufivaganans salunsianuminisdsznitdszmauey
wehidne uazmsvamInuilymaedeandintwasananualnazaguniug1uas
wanaunuavasnUIsma sy fsnunIneansnsadlanasiaza Ui

o o A 20 & & ' K] o R
POINANAUNINAYDIW 1L Gunup19na lednnumalunisud lgwaonaids
mnﬂuﬁa@maﬂugﬂwwmﬁ (MUliilateral | Agreement) a1nNINMTITNIATANTEN LAY
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(Unilateral Measure) fianaasanmsdiuasiaaden daduldldinn Serafingualuns

Aanumansduauuddos dagi i lviszuungnsdiwimansld wTo auanoasld sl
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" Rio Declaration on Environment and De‘\'('e]qﬁzr‘nent !

Principle 11: States shall enact-effective erﬁ'rdﬁmental legislation. Environmental standards,
management objectives and priorities should reﬂe’c't"-'ﬂﬁé‘environmental and development context to
which they apply. Standards applied by some countries may be inappropriate and of unwarranted
economic and social cosi‘to other countries, in particular developing-countries.

357388 emqnd, “WTO rTumﬂ%mmmiﬂ']mamn,ﬁaéjumaw%‘wUﬁﬂsiaumaaiaﬂ :
ansnidanizaniniasiiiifinazafaimianndeanndszinalng,” Gnoiwuidiggn
um Ui anzRAnEas Gwhainoliminnhindo2542), mih 4.

" Rio Declaration"on Environment and ‘Development’,

Principle 12: States should cooperate to promote arsupportive and opeh.international economic
system that would lead'to, economic growth ‘and sustainable development /in'all=countries, to better
address the problems of environmental degradation. Trade policy measures for environmental purposes
should not constitute a means of arbitrary or unjustifiable discrimination or a disguised restriction on
international trade.

Unilateral actions to deal with environmental challenges outside the jurisdiction of the
importing country should be avoided. Environmental measures addressing transboundary or global
environmental problems should, as far as possible, be based on an international consensus

357388 aTqN3, “WTO ﬁ’umﬂ%mmmicﬂwULﬁﬂaLﬁaféjwmam%’wmni‘hwaﬂan :
ansnidlanizaininiinindidiuazafadusinndanndsainalne,” GnorinusdSygn

WP AciAenans gwwmmtﬁwﬁﬂmﬁm,ZSM), Wi 41.
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Principle 15~ “®ann13iadnuadnin” (Precautionary Principle) 13w
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lunannns Vorsorge Waa Morsorgeprinzip’ S9ANILDININILAUAIIAIN (foresight) N5
quas9ni (fore carifig) Wiamaldatadvii taliaIgunIwIasNyBtvIafILIndan
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ANNTALEITERIIUNT YA aangranantiaglszasdaiulounofiuiaden” uaz
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z John H. Jackson,William J. Davey andAlan O. Sykes, Jr, Legal Problems of International
Economic Relations : Cases, Materials "and” Text “on" The ‘National* and* International Regulation of
Transnational Economic Relations(St.Pual,"MN: West Publishifng Co.," 1995), p. 564.

2 Rio Declaration on Environment'and Development ,

Principle” 15 <. 'In ‘order; to- protect the ‘environment, the |precauticiary. approach shall be
widely applied "by ‘States according o their ‘capabilities.“\Where -there' are' threats of serious or
irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-
effective measures to prevent environmental degradation.

% Paul L. Stein, “Are decision-makers too cautions with the precautionary principle?,”
Environmental and Planning Law Journal v17.,i1, (February 2000) a1909 T mtﬁ‘nﬁ ﬂi’l’ﬁmu'lﬁﬂ'@uﬁ,
““an PRECAUTIONARY PRICIPLE lunm3fnfudinuasiaze1nisszninedszng,” aneninus
Uygramiudia auslidenaas 9naininiumingas,2544), i 8 Baa3301 3

2 Joel Tickner,Carolyn Raffensperger and Nancy Myers, The Precautionary Principle in
Action : A handbook,(The Science and Environmental Health Network), p. 2. d19n9ln mruﬁ‘ﬂﬁ
UnpgAnal, “nan PRECAUTIONARY PRICIPLE lunmsd@usineasiazainisszningdssing,”
(nedwuiUTygrumdudie anzidmaas aainIniuningas,2544), wih 8 \FaaTandi 4
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AINURILAY (International Convention to Combat Desertification : UNCCD)
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A IUCN Academy of Environmental Law Research Studies, Compendium of Land Use laws

for Sustainable Development, (NY: Cambridge University Press, 2006), pp. 24 — 48.

WITHANS Tanians, “WTO AuFaeden 1 wiunsfianunemmsznisdssnels
Uszifudanaday,” Gnenfinusiygnauminde anefidmans aminensussenans, 2546), wik 25.
z UNCED, Earth Summit'92 : The Nations Conference on Environmental and Development, Rio

de Janeiro 1992,(New York: United Nations Conference on Environment and Development, 1992)
2 John H. Jackson, Wiliam J. Davey and Alan O. Sykes, Jr, Legal Problems of International
Economic Relations : Cases, Materials and Text on The National and International Regulation of

Transnational Economic Relations (St.Pual, MN: West Publishing Co., 1995), p. 559.
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on Forests)

& o @ (Y \ o A @ \ oA

Wunsiuuaiuwinislunissemsgni ldinenswaniag1ag9tiu
fmivih limndszinn Sudusenidydmiinswaniasgna wazinm Hoaiiia

30
slunﬂgﬂ W

2115 pSeubpdnaIkkiauilszr1Eafdiaan1silfdawuilas
Qﬁmmﬁ (UN Framework Convention ori':_CIimate Change : UNFCCC)
@ s A-'i-l o A A A o &
ﬂsaumgmyfywLmawﬂs:"mmjmﬂmsmaﬂuLLﬂmQummﬁmmqﬂszmﬂ
d o v o A — A N ava o .
iWaTnezaufeSaunszani(Greenhouse Gas) uussenmenaz lilwifaduanssasniaz
— A o 90 . &
a1 @vadIlan LLaza@Nam:‘numnmiLﬂas;luLL_anqamwaﬁﬂWﬂﬂ"fl%mmmaumuua:
i ldgnnzududslwaaineaniei nsaEedsimaidazhmoau nafounui

, Y & = | _a v AL A ' a 31
YaTawtwd w1 aiia? ‘ﬁ\ﬁl]Na@lﬂﬂjqﬂmuqiﬂluﬂqiwa@]aqﬁq?ﬂaxﬂaﬂ

29 o & o o a
ﬁ']uﬂﬂ')']&l‘ﬁEﬂ’]ﬂ‘lﬁﬂ']EJV]']G%'JﬂWWﬁW%ﬂG']%%IUU']EILLazLLNu“/]'i‘W INIDITUTIALLRE

FILIARDN NITNTWNINLINIDITNTIAUAE T LL’J@QQ/QSJ, 'm:uaué’mmﬁiaﬁ'vwamzﬂumﬂmi

Lﬂ?imumJamquﬁmmﬂ@iammvxmnvxmyma%’amw[aauvlaﬁ]. W.e1. 2550. ananInidnfadya
'|&21n: http://chm-thai.onep.go.th/CHM/beee.html (B Saumaiila 24 unTau 2553)
WIIing Saufians, “WTO  AuFaneden 1 wiumsianunmemamsenislsinelu
Uszduionaden,” GnenfinusUSyanamindia ansfidenans aninmdusssumnans, 2546), wii 25.
gotusanagenlng, “g’wmam‘Lmﬂaamsﬁw-’éaLLmﬁauluﬂizmﬂ"lm” LlanN{Ns
Usznaumssuuwdzms salagansuionedonlng Hesuil 0 woadniew 2543 o lsausu

aa v ¢ v 1 a 6 '
ABULNBDIRG ﬂ‘gOL‘Y]W"ﬂ, AU 70. (Laﬂﬁ’ﬁvLN(ﬂWZJWLNULLWi)



22

1 ¥ IS

21.1.6 an cV‘s'ytl.lu"l"‘l'lGl")Eltiﬂ'J"l&lVi@‘l"lflﬁa"lEI‘VI’]\TIi"JJ']'I‘IN (Convention on

Biological Diversity)
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4. mﬁfyryﬁ’lﬁwvlmwﬁﬂ (Convention on the Continental Shelf)

% IUCN Academy of Environmental Law Research Studies, “Compendium of Land Use laws

for Sustainable Development,” (NY: Cambridge University Press, 2006), pp. 1-4.
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2.1.3.3 BANAA NV WITIIA NN RUASUAABTAUA19N® (Common
Concern of Humankind but differentiated responsibilities Principle)

o)

waniWa w18 nE 1AM I NN KU BINRWETIA (common
heritage of mankind) waznanaLduEANNIIA Wlungwunzsznindszine nanasnsn?
ldaseninfsanuuanaisnunielszifeansvasdssinafin I na I LasUTsIn AN N
w2 w1 RILIAREAI2RI9UIZNE LAZANWUANGISARLLATRAINEINITANIY

a a a‘lpd o w 1 il 1 = v 1 el ai | wAa

\wIEgie uwiRaitiiagdasgens g ldarneanuremsliidninensiidusui@sun
poIuLBed Lamnal 3§pangdniindinnazde siiutuutinnuiuAa ey
[ a [y . | S o Y o A
INHFIUIARBYATIN MU FINIT (Capabilities) Va9an ' TiRa¥iN AT uTURaTay

wanengnwlil ngranssznasdsuneavaaadui laszrauranniFosnnusuieseun

% Article 56: Rights, jurisdiction and duties of the coastal State in the exclusive economic zone

1. In the exclusive economic zone, the coastal State has:

(a) sovereign rights for the purpose of exploring and exploiting, conserving and managing
the natural resources, whether living or non-living, of the waters superjacent to the sea-bed and of
the sea-bed and its subsail, ...(emphasis added)

& The centre for International Sustainable Development Law. A CISDL Legal Breif : The

Principle _of Common But Differentiated Responsibilities : Origins _and Scope [Online]. 2002.

Available from: http://www.cisdl.org.[March,9 2010]
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Matsushita, Mitsuo; Schoenbaum, Thomas J: and Mavroidis, Perros C, The World Trade

Organization : Law, Practice and PoIicy,aned(NY: Oxford University Press, 2006), pp. 201-256; Mavroidis,

Petros C, The General Agreement on Tariffs and Trade,(NY: Oxford University Press, 2005), pp. 110-177;

Jackson, John H, The World Trading System: Law and Policy of International Economic Relations,Znd

ed(Massachusettes: The MIT Press, 1997), pp. 157-174, 213-217; Van den Bossche, Peter, The Law and

Policy of the World Trade Organization: Text, Cases and Materials, (NY: Cambridge University Press, 2005),

pp. 307-364. lvag M1wmdt nneqa, unaduaz WTO, asIn 4 (NFINWY: Teyryun, 2549)
% Peter. Van den Bossche, The Law and Policy of the World Trade Organization: Text, Cases

and Materials, (NY: Cambridge University Press, 2005), p. 45.
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% Van den Bossche, Peter, The Law and Policy of the World Trade Organization: Text,
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* THE GENERALAGREEMENT ON TARIFFS AND TRADE

Article | : General Most=Favored-Nation Treatment

“ 1. With respect to customs duties and charges of any kind imposed on or in connection
with importation of exportation or imposed on the international transfer of payments for imports or
exports and with respect to the method of levying such duties and. charges, and with respect to all
rules andiformalities in'connection with importation and exportation, and with respect to all matters
referred to'in paragraph 2 and 4 of Article Ill, * any advantage, favour, privilege or immunity granted
by any contracting party to any product originating in or destined for any other country shall be
accorded immediately any unconditionally to the like product originating in or destined for the
territories of all other contracting parties.”

351788 quﬁ(, “WTO n”umﬂ%mmnﬁcj'lmﬁmLﬁia@‘fwmam{wmﬂﬁ"smaﬂaﬂ :
dnwnsdlanizaininiduindnfinaznianuaiaingeaindszmalng,” (IneriwuidTygn
umdia angnanosznilszing anziidemaas aanIniuningan,2542), wih 12-13.

h ﬂi:ﬁﬂﬁfmnqm, “Yalanan1Inguangulzmsdemstinuanlounananiseinszning

Urzinevas ngluunad (G.A.T.T.),” nIxshamans, 15,4(2528), #in 23.
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102 Peter Van den Bossche, The Law énd’- Policy of the World Trade Organization: Text,
Cases and Materials,(NY:*Cambridge University:'-Plre_ss, 2005), pp.328-330; Jackson, John H, The

World Trading System: Law and Policy of InternationéL Eéonomic Relations,2nded(Massachusetts: The MIT

Press, 1997), pp.213-228;Edmond McGovern, Inféfnptional Trade Regulation,(Exeter: Globefield
press, 2004), pp. 8.21-1 to 8.26-1. — J
" SesoluitenSoniman T -
1o Edmond Mcgoevern, International Trade Regulation,(Exeter: Globefield press, 2004), p. 8.21-1.
10 Matsushita, -Mitsuo; Schoenbaum, Thomas J: and Mavioidis, Perros C, The World Trade
Organization : Law, Practice and Policy,2nded(NY: Oxford University Press, 2006), pp. 234-235.
" THE GENERAL AGREEMENT ON TARIFFS AND TRADE

Article 1ll.::National Treatment on Internal.Taxation.and.Regulation

2. “The produgts (of 'therterritory of any centracting party imported into the territory of any
other contracting party shall not be subject, directly or indirectly, to internal taxes or other internal
charges~of any' kind sin, excess, of=those japplied, rdirectlysoriindirectly;s to~likerndomestic products.
Moreover,. no contracting party! shall’otherwise ‘apply 'internal taxes or otherlinternal charges to
imported or domestic products in a manner contrary to the principles set forth in paragraph1”

"" THE GENERAL AGREEMENT ON TARIFFS AND TRADE

Article 11l : National Treatment on Internal Taxation and Regulation

4. “The products of the territory of any contracting party imported into the territory of any
other contracting party shall be accorded treatment no less favorable than that accorded to like products
of national origin in respect of all laws, regulations and requirements affecting their internal sale, offering
for sale, purchase, transportation, distribution or use. The provisions of this paragraph shall not prevent
the application of differential internal transportation charges which are based exclusively on the economic

operation of the means of transport and not on the nationality of the product.”
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" THE GENERAL"AGREEMENT ON TARIFFS AND TRADE

Article XI : General Elimination offQuantitative Restriction

2. “The provision“of paragraph 1 of this Article shall not extend to the' following:

(a) Export prohibitions or restrictions temporarily applied to prevent or relieve critical
shortages of foodstuffs or other products essential to the exporting contracting party;

(b) Import or export prohibitions or restrictions necessary to the application of standards or
regulations for the classification, grading or marketing of commodities in international trade;

(c) Import restrictions on any agricultural or fisheries product, imported in any form,
necessary to the enforcement of governmental measures which operate:

(i) to restrict the quantities of the like domestic product permitted to be marketed or
produced, or, these is no substantial domestic production of the like product, of a domestic product

for which the imported product can be directly substituted; or
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product can be directly substituted, by making the surplus available to certain groups of domestic
consumers free of charge or at prices below the current market level; or

(iii) to restrict the quantities permitted to be produced of any animal product the
production of which is directly dependent, wholly or mainly, on the imported commodity, if the

domestic production of that commodity is relatively negligible.”



52

Prohibitions and Restrictions) laganam 2 maamﬁtytyw Muualienidinmatanuiasii
ddnuazmrsseannuly 6 WWeu waldpuniiuaunian 4 %aﬁﬁamﬁuag 8 Uszms
%ﬁﬂuﬁamﬁufﬁumamqwﬁamiﬁ@ﬁumsﬁ’uﬁaﬁumaaqmmwmadmmm WIDRNEING
ﬂ’lsﬁ’u"ﬂ"]lﬁaﬂﬂﬂadﬁm’f WAz ATINNLIALATUURS (for the protection of public health or for the
protection of animals or plants against disease, insects and harmful parasites) LLa:mmmi‘ﬁ
&sumssniudesegmeldSeulafiinnadeslilfunasnsla 9 sadu madendfia
mwéﬂLnasl,ﬁ]szwjﬁaﬂimﬂﬁwfaa;ﬂuamwﬁauvlm W@eINH wIatduMINANUMIAITENIN
Ussinalasuaya

%

PRIFIATINANATINRDI VAN A WUNIAT 4 VBIBUFYANY A.¢1. 1927 Unge
TudpiauatianInIzansmMIssNuaznsAlan (Proposals for Expansion of Word Trade
and Employment) %ogmauaim%’gmamamm%’g g Tuil ae. 1945 Daudindalauavassnsy o
AT NUFWNIINIGT 4 Landdagin i aa8aaenis [bIwIg o.6. 1946-1947 RNNFIAN
LRSI NWUA SRR S G L6 amathsgnuAsanilsz LN ANNTINIINWLRZNITAN
(United Nations Conferences' on' Trade' and Employment : UNCTE) ﬁf@qﬂimdﬁ eI INg
JarmMsmlanuazdaas8eandsnasanszvindlsznd (Intemational Trade Organization : ITO)

A A = / ¢ A ' o
W alIINRAMBRAMNT §930671 20 BAILNGE AN MANNaANNT N IaTed ITO AN 43

I@mmsﬂszﬂgm%'amﬂﬁalﬁ’l,ﬁ@ “London Draft’ liLfaunnainian a.¢a. 1946 Laz
“New York Draft’ lwidauniaiwus a.6.1947 n33n9ngiasasanmimdszning
UIsnaaTILINNIINT L aUAVBITING HUASRATT o luﬂﬁﬂszquﬁﬂyaau@au AN
INNUY TN AL BB ase Wt R twd e st wtn a9 NN an WA A La e

v d! Qs Qo v 1 U tﬂl 5 Qs U v 1 &
N980N TIGIUNUVaIAINELELa LA lAINIasNsNIsANztIn U laazdaglaiiu
P A v ° ' A o A oA a o A i
mmmsmaﬂﬂgummumma‘lﬁmmwﬂszmﬂﬂag‘luamwmamau"lm@mﬂu wIaly
I = o [ 1 =3 9/ 2 .:3’ as % [
WWwnsnanwATIa 1R dUssinakatidd DT alauanazasunTuanTuluszau
B A a oA o ' o o [y A °
DUNITIUNI LA TNITIA N aw MAINE1I I UNYNTITau NI LALNIDL IR bbUN
o dl' nin 1 r—§ AI U 1 = a v ] ra v
illemstheruniabein uatlmanaLaai 09 “mil,aanﬂgmamﬂwm@;wa” @

FAUTaANNAINIAT 20 (D) 2aIunad 1947 (ﬁﬁ]ﬁ;ﬁuﬁmmmﬁ 1994) LAANIN
TOLRUDVBIANIF 9 LLa:é’aﬂqm“tuﬁaaswiwmﬂs:qmauLaﬁ’swaoﬂm:m‘mmsiw

[ g: =3 vl a =1 [ s 6 1 =
ngwang lugreuwui lednsRansananas 20 (J) wazanugunusszniteanas 20 (d)

wazunihresuna 20 (3) laswna 20 (§) denuganansnazliaseuaguizainisia

ﬁ'umiﬁ’]ﬁLﬁmﬁ'uqmamﬁﬂwhﬁfu



53

#IUNINI1 20 (3) LAAAN “suggested charter’ VaIaWIF 9 Nivuadasniin
° I A A @ v ¢ @ ad e o [N .
fmiuinainsiinslesiumayinsdniwenssrundngyauldld lasdsziannsg
AT 20 (3) AW nInenITTINTANgawld (exhaustible resources) nanpfidlanz

1 1 d ' o 1 et { v J 1 v
stock resources LT% LLiﬁ']@l Iam %GLL@Iﬂ@I’Nﬁ]’]ﬂﬂ’]’J’]ﬂiWEl’m‘iﬁa’]&l’]'iﬂﬁ‘i’m“llulﬂ&lvlﬂ

v v 1
L= [ =

[ Q o { v ; 1 v v { 1
LW &0 N 10 nennInenInastwlndladziuisovualdldninldldlunenla
andiad (misuse) UAzIARLITAIATINNAT 20 Ao daITNHIANNANQATTRIINIALET
wazdwaetylapvasdy esnuned  udeanasfidasmslilaninisdes welu

PFEINRANRANNYRUBTERINY A sgdeuiidrunsatlleslunsasnngnany

s

waztisAulgnguatsvasan i acnulnaanegiedinea s119 T893 uNI0eNNHRAY

¥
= 3 1

wiangsndouniniesauisamuiauasmnzaainivdmnaanld danuaingd

A ¢ v

g L d‘ | A o a o A v
aostyadesnInanumaes 20 hasanmiusesdwnadllesvessgnazdrsuluune
i A% N, v '
8151304 (public  ordes) @ aadlaEnaatias e uasdin lhuaaT 20 azdasinuaianly
1 [ A I > ol o)v ;Jlo a > ]
aninig 9 ivailundndhzaninasunslaawneidlasvessy nanlasastanan 20
dudasnriun lundalamalvdssinasandn Wro [ 5umnasnsans g nenalinadums
a_ o v o v i & - LA a ea o A A
Aanuniinadlduddasaguwimgnsasmsiifendjudaudunalanielifingua
04 ' A 1 v‘ = MI t = o & a s v
dusuarTwivilszinanadandwia o gasainudasldidunsfanunsdlas
5 e L
wauuHs TvnaImInn q szdasimliaiutanlai
(a)  sudmpadnilesfiasssnaua (public moral
a o ‘:r ;ni Aa = & @ 7: A A
@ dwdwnedndasmienseguninuesnnsd dad nIady
(

oj‘jdll v o @ &

Indwiansiaauldngnansduganinslidadadaanaiunad uazn1sduinns

> o

) NEATaINUNITANLRBATNEINUNIRLDNRIa/I0 0NN aIA1NIDLIb

=)

Lﬁ'mﬁ'ugsﬁaﬁ;dnm@mmmmﬂ 2 2374 4 LLazLﬁaﬁumam%'wﬁﬁumaﬂzytywﬂaoﬁ'umi
NONLAYHULLIL

@) '\ Agadestdmsdifiun s gniuiue T

(1an) Amuariatnilassutasudalnisy Ussiaesas uazlusmndaasma

@) Lﬁ'miaaﬁumsmg%’nﬁw%’wmmﬁsiwmaﬁawgzﬁwﬂﬁ WININNIATANT
wswlansernlunfaniumsintamnaansemaslnamelulszinadae

(1) LﬁaLﬂuvl,ﬂmuia;dﬂﬁumﬂlﬁmwmﬂaaizmwﬂs:mmﬁﬁan%uﬁﬂm

a A v a (2
ﬂmsmvlmummamummmm



54

s a o

A = s o Aa < !
(VLE’J) b1 U’JﬂUﬂ'ﬁiﬂH’]VL'lsﬁx‘i’Wm@UﬂW Ul%ﬂiu‘ﬂﬂ‘ﬂ&lﬂ’ﬂufﬂ%ﬂu@] anNITUINNIT

q

wﬁmmaaq@m%nﬁum eluilssing uanisnanwINTaIaaNwITaad luidwnsiiaNIssaan

viiaiunsduasadliiugamnnysumeluuazazdaslidunsifendjua

v

o & dl v A o 1 a t:lld
()  dndwnedszlosdlunslauinianisdinineFuani nsanauaa
muludszinalasnislfnasnmidesduldaamanmanlinnadfiantldduudniu
FITNANNYUNINTERIIYTEINAVBITUAIBY UaTHINUIATITUNTad o UN TR AV

& o v L v Ad e & v Iy
unad Jgazdassziumiliiuinaoumanidadungilfnamstuaugass

2.2.2.1 31@51 20 ()
N85 20 (i usaunas 1994 ilunisluunaniiunaly (General

. s g = a d ' A wa
Exceptions) VBIRINNIIWY 1bT 8 WTO ‘IT\‘l‘l_]‘izL'Y]ﬁaﬂJW‘ﬁﬂ'ﬁ’]&l’]iﬂﬁﬁ]ﬂ&lﬂgﬂ@]@n&l

6 A

) AV v o . il = | A [y Aa A & o
W%ﬁﬂimﬂ@%’lﬂ&l’]@iﬂﬂi@dﬂﬂﬂ’) mLﬂmfwaﬂﬂﬂaam@msaqmmwmaamguﬂ ®AI KID
W (necessary to proteet human, animal or plant life or health;) fanabAUszinaanntn

o Ao, & AN AN Aa a € v & A A
fITaltuaIn N il (necessary) WNBUNLBITIWIDRVNIWUBINYBE 0T NIDNWT

v @
o A 3

dudasniiulumal joaaauinensdiraoldinng 1994 16 naflazdadlidunndan
ﬂﬁﬁ'ﬁ@mJé’]malw?avl,ajﬁm@!Naﬁuawm‘sﬁ%a'"[,ﬁfj_;,ﬂumsﬁ@ﬁumsﬁﬁasi'mLLamem’mﬁ
UNYNvaINIAT 20 lenenan i (Iﬂm@mmg?pﬁé@‘luuwﬁ 3)

2.2.2:2°47031 20 (3)

A 20 (3) vodunaa 1994 Hunildnuneniiumly vesmdnnns
Nugnuues WIQ , Aussifidauadinaansnfiaz iy joaaaniusnsdld mnunasns
AINET “Lﬁmﬁaaﬁumsmﬁﬂﬁﬂw%'wmﬂsﬁsmmaﬁmagty'guvlﬁ WINIINIAINIT
a9nankenIzrialunsannunsinnansnaawasnatslanaaluldssina (relating to the

conservation ‘of exhaustible "natural resources if' such "measures ‘are ‘made effective in

[
9

conjunction with restrictions on domestic production or consumption;) Nathazaad baitlln
=} a wa o A = Qs =} 1 & =) q, v ]

nmaldendjidanudunelanielifimanaduanaiivieldidunsfiedunmsdetiuey

wesenununihvasine 20 ldnnanly (dsagneaziBoaluund 4)

lusraudaldazldiinnsafuraiiuwiniinisdanuanisyyi wie
v A

[%
o

audy N iInMzTawtaInmiwutldnanidean ‘e 17 daudidouwaui

A A =

FUAIINATUIRANLNIFINIIAANNAINNYRN8IzRIIUssnaurunadiiioy T9laun



55

a ”E]Jutyﬁﬂ}‘lﬁﬂumi’]ﬁwaufg’@wﬂ (The Vienna Convention on the Law of Treaties

1969 : VCLT) anafune innzliddnaniu WTo taaniayanalungnanasznitdszine
. . =3 a [~3 &/ A L =

1616] (Subject of International Law) ﬂ@n&m’mLﬂﬂﬂi‘:muﬂty%ﬂlumLl’mi_lmimm’l&l
Aa wva v o s 6 a s L% g; d‘y:g/ [ aa

IumdﬂQu@mm}:m%aﬂmms‘nmmmmmu VCLT anusule NIRVUBLNUARLWIUIVD

N8 U19AANNANNYRNNINIBORAY Y INIBEUTIYYIRTUAINEIGE

3 o o 3
2.3 LL%"J‘YI'\\‘]ﬂ'lsaﬂ'J'\N?Ja\‘]El\‘]ﬂﬂ'liﬂ']‘iﬁ'ltaﬂ‘[ﬂEla'lﬂﬂ“aﬂtﬂmmn']saﬂ')']&l@l']u
nHrALITNINY sz
1 =S =3 a [ & b g;
V\']ﬂﬂf‘]']')ﬂ\‘]lh::L@uﬂ']i@]ﬂ')’\l]ﬂgﬂwflEIVLEJ'J']"ﬂzLﬂ%ﬂQ'ﬂﬂJ"IHQUUFL@ J7UNINIT
a @ & Ja a A A R Y a
@]ﬂ']’]l]ﬂgﬂ&nﬂ.ﬂ’]ﬂl@]LLﬂ@](ﬂLLaz WO ﬂﬂlla'ﬁ]‘ﬁﬂﬂl,ﬂUﬂ‘ﬂﬁ]zﬂa’nﬂﬂa%ﬁfyfy’]ﬂ?ﬂL')Eluu']
ERUTRY AN (The MiehnaConvention on the Law of Treaty 1969 : VCLT) ¢97iNa1

Tnseu wanRansaaaszuatonsziudafinanuaznidaungwangly wro  1asdl

v oA A

i d o o . : 112 ] .
N'W]T]ﬁlﬁﬂ'l“ﬂa@lu DSY awntat 416151 127334 1 2849 DSU mﬁm‘izmﬂmmmam@

o

a ° 4 o o o wn
nydAnnazinnginmailliaznszawa289 DSU s sulddsenidulauuniyq@le

]

wa '

FasnslinmniSauaznigiasniyisiudaiiny (lasdwafeglunmanuin 1 foaw

anadsatu) NUURINA A RIREAG 09ANIIRARLTaANINTEY WTO  2z8If138I18

=1

{ A v v a o i - 113 & {
LﬁaW‘ﬂqimﬁlmaHa‘iﬂﬂTaWW’]ﬂ@\‘]ﬂﬂq’JWWNN-’]-Wi}v-7 2330 1 283 DSU "ﬂqﬂuuLﬁaﬂJ
o ' & v aa o o A A a £ ! v ¢§ aa o o
ﬂ’]iia\‘]mﬂaﬂq@Lﬂuﬂ’mﬂ’]ilﬁﬂﬂ’]i?uﬁ]%ﬂmaWW"lﬂﬂLﬂ@mu ﬂaq']vl,@?’]aﬂﬂﬂiju'ﬂﬂﬂma

PN VA A a ) =V o a ' A
NNV WTO vlwmﬂﬁi$1%ﬂ7?ﬂ7ﬂ$%ElllUﬂﬂg%&nUﬂﬂﬂiﬂﬂvl@m%qu\ﬁnﬁm’] LLAATLNDN
a di A U 3 a d' a J a % A
"i]”lﬂﬂ'l']&]l,ﬂll"lzawﬂugﬂLiaﬂ'ﬂiama“ﬂ'ﬂ'ﬂiﬂﬂLﬂ@mu LLazﬂ']i@]ﬂ?quﬂjquﬂﬂﬂﬂnﬂﬁuucﬂia

{ 9 114 9 a

ﬂ?qw@]ﬂa\ﬁﬁl,ﬁﬂ']"ﬂﬂﬁ (covered agreements)| FLABININITUNAINNIATT 3 21330 2 VB

115 o i { o < Y { Y o wn
DSU @3UL%@!'J']Lﬁaaﬁqdﬂ')']NN%@GI%?ZUUﬂ’]iﬂ’]Wﬁ‘ﬂ’]ﬁLLﬂZLﬁaIWUﬂU@@@]TaGQQWN

" “The rules and procedures of this Understanding shall apply to disputes brought

pursuant to the consultation and dispute settlement provisions of the agreements listed in Appendix
1 to this Understanding (referred to in this Understanding as the “covered agreements”)”

B examine, in the light of the relevant provisions in (name of the covered agreement(s)
cited by the parties to the dispute), the matter...”

B Mitsuo Matsushita, Thomas J. Schoenbaum and Petros C. Mavroidis, The World Trade

Organization : Law , Practice and Policy, 2 nd ed(NY: Oxford University Press, 2006), pp. 26-27.
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preserve the rights and obligations' of Members “tnder the covered agreements, and to clarify the
existing provisions, of those agreements™in "accordance with customary rules of interpretation of
public international law. Recommendations and rulings ofsthe DSB cannotgadd to or diminish the
rights and obligations provided'in the covered agreements.”

® Mitsuo Matsushita, Thomas J. Schoenbaum and Petros C. Mavroidis, The World Trade
Organization : Law , Practice and Policy, 2 nd ed(NY: Oxford University Press, 2006), p. 27.

" Ibid., p.26 (Art 3.2 does not explicitly refer to the VCLT. Of course, it is a short step from
customary rules (referred to in Art. 3.2 DSU) to the VCLT (unveiled by the Appellate Body) . It is however,
the Appellate Body that first, in the WTO era, introduced the term.)

" This is not to suggest that GATT panels never used the VCLT. The creation of the Legal Affairs
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12 ULF LINDERFALK. On The Interpretation of Treaties : The Modern International Law as
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% McNair, Arnold Duncan, Baron McNair, Theslaw of Treaties;2..nd published(Oxford:
Clarenden Press, 1986), p. 365.

'q Appellate Body report on United States — Import Prohibition of certain shrimp and shrimp
products, para. 181.

129 Anthony Aust, Handbook of International Law,(Cambridge: Cambridge University Press,
2005), p.90

1% McNair, The Law of The Treaties,2 nd edition(Oxford: Clarendon Press, 1961), p. 365.

! Anthony Aust, Handbook of International Law,(Cambridge: Cambridge University Press,

2005), p. 9.

1% Appellate Body report on United States — Import Prohibition of certain shrimp and shrimp

products, para. 114.
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" The WTO Agreement on the Applicativc;ﬁ,—qfn.Sanitary and Phytosanitary Measures (SPS
Agreement) = J
Article 2 : Basic Rights and Obligations =
3. Members: shall ensure that their sanitary and _phytosanitary measures do not
arbitrarily or unjustifiably-discriminate between Members where identical or similar conditions prevail,
including between their own territory and that of other Members. Sanitary and phytosanitary
measures shall not be applied in a manner which would constitute a disguised restriction on
international trade.
" The WTO Agreement on the ‘Application of Sanitary and "Phytosanitary Measures (SPS
Agreement)
Article 4 Equivalence
1. Members shall accept the sanitary or phytosanitary measures of other Members as
equivalent, even if these measures differ from their own or from those used by other Members
trading in the same product, if the exporting Member objectively demonstrates to the importing
Member that its measures achieve the importing Member's appropriate level of sanitary or
phytosanitary protection. For this purpose, reasonable access shall be given, upon request, to the
importing Member for inspection, testing and other relevant procedures.
2. Members shall, upon request, enter into consultations with the aim of achieving
bilateral and multilateral agreements on recognition of the equivalence of specified sanitary or

phytosanitary measures.
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" The WTO Agreement on:the Application ofsSanitary and Phytosanitary Measures (SPS
Agreement) =

Article 5 : Assessment of Risk and Determination of the Appropriate Level of Sanitary or
Phytosanitary Protection

4. Members shotld, when determining the appropriate level of sanitary or phytosanitary
protection, take into account the objective of minimizing negative trade effects.

* The WTO Agreementton the Application<of Sanitary and Phytosanitary Measures (SPS
Agreement)
ANNEX A: DEFINITIONS 3. International standards, guidelines and recommendations

(a) for food safety, the standards, guidelines=and recommendations established by the
Codex Alimentarius Commission relating to food additives, veterinary drug ‘and-pesticide residues,
contaminants, methods of analysis and sampling, and codes and guidelines of hygienic practice;

(b) for animal health and zoonoses, the standards, guidelines and recommendations
developed under the auspices of the International Office of Epizootics;

(c) for plant health, the international standards, guidelines and recommendations
developed under the auspices of the Secretariat of the International Plant Protection Convention in
cooperation with regional organizations operating within the framework of the International Plant
Protection Convention; and

(d) for matters not covered by the above organizations, appropriate standards,
guidelines and recommendations promulgated by other relevant international organizations open for

membership to all Members, as identified by the Committee.
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' The WTO Agreement on the Applicati0ﬁ~o;.':Sanitary and Phytosanitary Measures (SPS
Agreement) -

Article 6 Adaptation to Regional Conditions, Including Pest — or Disease — Free Areas
and Areas of Low Pest or.Disease Prevalence

1. Members shall ensure that their sanitary or phytosanitary measures are adapted to
the sanitary or phytosanitary characteristics of the area — whether all of a country, part of a country,
or all or parts of several countries — from which the product originated and to which the product is
destined. In assessing the sanitary or phytosanitary characteristics/ of a region, Members shall take
into account, inter lalia, the level of prevalence of specific diseases or pests, the existence of
eradication or control programmes, and appropriate critefia: or guidelines which may be developed
by the relevant international organizations.

2. Members shall, in particular, recognize the concepts of pest — or disease-free areas
and areas of low pest or disease prevalence. Determination of such areas shall be based on factors
such as geography, ecosystems, epidemiological surveillance, and the effectiveness of sanitary or
phytosanitary controls.

3. Exporting Members claiming that areas within their territories are pest — or disease-
free areas or areas of low pest or disease prevalence shall provide the necessary evidence thereof
in order to objectively demonstrate to the importing Member that such areas are, and are likely to
remain, pest— or disease—free areas or areas of low pest or disease prevalence, respectively. For
this purpose, reasonable access shall be given, upon request, to the importing Member for

inspection, testing and other relevant procedures.
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2 The WTO Agreement on the Application of Sanitary and Phytosanitary Measures (SPS
Agreement)

Article 2 : Basic Rightsfand Obligations

1. Members have the right to take sanitary. and phytosanitary measures necessary for
the protection of thuman, animal or plant life or health, provided that such measures are not
inconsistent with the provisions of this Agreement.

2. Members shall ensure that any sanitary or phytosanitary measure is applied only to the
extent necéssary to protect human, animal or plant life or health, is based on scientific principles and is
not maintained without sufficient scientific evidence, except as provided for in paragraph 7 of Article 5.

23 The WTO Agreement on the Application of Sanitary and Phytosanitary Measures (SPS
Agreement)

ANNEX A : DEFINITIONS 4. Risk assessment — The evaluation of the likelihood of entry,
establishment or spread of a pest or disease within the territory of an importing Member according to
the sanitary or phytosanitary measures which might be applied, and of the associated potential
biological and economic consequences; or the evaluation of the potential for adverse effects on
human or animal health arising from the presence of additives, contaminants, toxins or disease-

causing organisms in food, beverages or feedstuffs.
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# The WIO.Agreement on the.Application of,Sanitary. and, Phytosanitary Measures (SPS
Agreement)

Article 11 +*Consultation and Dispute Settlement

1 AsCommittee om Sanitaryand PhytosanitarysMeasures is hereby-established to provide a
regular forum faor consultations. It shall.catry‘out the functions necessary to'implement the provisions
of this Agreement and the furtherance of its objectives, in particular with respect to harmonization.
The Committee shall reach its decisions by consensus.

2. The Committee shall encourage and facilitate ad hoc consultations or negotiations
among Members on specific sanitary or phytosanitary issues. The Committee shall encourage the
use of international standards, guidelines or recommendations by all Members and, in this regard,
shall sponsor technical consultation and study with the objective of increasing coordination and
integration between international and national systems and approaches for approving the use of food
additives or for establishing tolerances for contaminants in foods, beverages or feedstuffs.

3. The Committee shall maintain close contact with the relevant international organizations
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in the field of sanitary and phytosanitary protection, especially with the Codex Alimentarius
Commission, the International Office of Epizootics, and the Secretariat of the International Plant
Protection Convention, with the objective of securing.the best available scientific and technical
advice for the administration of-this-Agreement and-in-order-to ensure that unnecessary duplication
of effort is avoided.

4. The Committeesshallsdevelop: a' procedure to monitor the process of international
harmonization and the usegof interpational s'tandards, guidelines or recommendations. For this
purpose, the Committee should; in conjunction with the relevant international organizations, establish
a list of international standards, guidelinesor recommendations relating to sanitary or phytosanitary
measures which the Commitiee determines, to hajvea’-a major trade impact. The list should include an
indication by Members of those international staridarq_s, guidelines or recommendations which they
apply as conditions for import or on the' basis of Which imported products conforming to these
standards can enjoy access to their markets. For ta;)_sej.f‘:ases in which a Member does not apply an
international standard, guideline or reeemmendation as a condition for import, the Member should
provide an indication of the reason' therefor, and, ih"'péﬁicular, whether it considers that the standard
is not stringent enough to provide the appropriate level of sanitary or phytosanitary protection. If a
Member revises its pesition, following its indication of the use' of a standard, guideline or
recommendation as a condition for import, it should provide an explanation for its change and so
inform the Secretariat as well as the relevant international organizations, unless such notification and
explanation is given according tosthe procedures of-Annex B.

5. In order to avoid _unnecessary_duplication, the Committee may decide, as appropriate, to
use the information“generated by the procedures, particularly for notification, which are in operation
in the releyant international’organizations.

6. The Committee' may, on the basis of an initiative from"one of the=Members, through
appropriate channels invite the relevant international organizations or their subsidiary bodies to
examine specific matters with respect to a particular standard, guideline or recommendation,
including the basis of explanations for non-use given according to paragraph 4.

7. The Committee shall review the operation and implementation of this Agreement three
years after the date of entry into force of the WTO Agreement, and thereafter as the need arises.
Where appropriate, the Committee may submit to the Council for Trade in Goods proposals to
amend the text of this Agreement having regard, inter alia, to the experience gained in its

implementation.
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! Catherine Button, The Power to Protect : Trade, Health and Uncertainty in the
WTO,(Oregon: Hart Publishing c/0,2004), p. 3.

® The WTO Agreement on /the ‘Application ©of Sanitary 'andPhytosanitary Measures (SPS
Agreement)

Article 3 : Harmonization

2. Sanitary| or ‘phytesanitary  measures which conform to linternational®standards, guidelines or
recommendations shall be deemed to be necessary to protect human, animal or plant life or health, and
presumed to be consistent with the relevant provisions of this Agreement and of GATT 1994

* Codex o Iﬂidmim@lig’mmmﬁwdwﬂizm@’l (Codex Alimentarius Commission) 5@16‘?&%%
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download/should_know/Codex.htm (i8pamanilaiuil 27 anmay 2553)
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* “Technical regulation” means “document which lays down product characteristics or their
related processes and production methods, including the applicable administrative provisions, with which
compliance is mandatory. It may also include or deal exclusively with terminology, symbols, packaging,

marking or labeling requirements as they apply to a product, process or production method.”



85

Requirements)35

= AV va 3 6 A & A [ A
2. 493w wanedsenannlasuanudngeulasasansiidunsensy o9
= A o a_ o ¢ A aa ad a a4 o
szyng oy uwang vieanaaINI AN MYInIaNTLIRIBUAZ AT INRA LA T4
ﬁ ¥ @ ¥ [l 1 ¥ d g A wvAa
seldnulasnalduazlfariftes g llddungsmbsundesl jiaaw laserasiuniaszy
laslawziisdariwuanoinunsldtdesddyansol n1susnnfivie maiieIasning
A a LR a @ & A ad a o 36
wiansDeaaannlenunianmst nszuIwmMInsanIsnidTnInaady

WINWATINIIANNEaNaNTEnIIngeidisumanatauazunasgnaziinany

uanadlulszdwnisisauls aad

= a g A 6

‘npyeifsumamaiia’ iunginadrdedulasngnanudaiaanigniassnns

o9

28473 (Public Authorities)Agiastaumameaiatuusnaniadulvlunda fidmiadda

U

2

= a

mnsndan miaal T8 aae (Mandatory) a1889911% lunsdngsziounisinadl
& ¥ o Y a v v a wva dll A o = ] Aa wa
wu gidduddesd b eianlyansndonualilungsndoy winlidjiaens
a o & = W ve o o Jo . A o i a o ~ &
sudmuiazldldsuennalviiniensdmih ldludszimanimuangszdounu
| { 1 e Q@ — é =3
“wasgw’ tunginmein ldtsaulasngning donatiinainnalnasia (Market Forces)
A o A o J ' ' a wa & =
wiamiasauiwnilaam@vadidsznaumsnalig uazmisUjideusnasgwimduly
o @ "] s = Y a o & W wa
luanwuzadasla (Voluntary) S uevinudunsmanasgiwlasainslas ninduainulilad
a va dl g: > 74 AJ‘-;' vV Aa U g: o v v
nmsdjddaumnasguidisneuildszyionmualy fuduu 9 dsadldiuauanald
ihnTadadmiheld Wesudduilaainasanieunnguen idafudinainu innz
liullalugunmaasdudin lirunialdlasumasgmadnivue
L & ] : v X _ 4.
nif eIz Iwe1gnulsaan laaiuilssianuavdaf (Function) fa anaIgIw
WAAA™ (Product Standards) Lazd1633 1WN3UIRNITUEIAITNNINES NEIRD 110331
Namﬁmsﬂﬁmméﬁﬁtyﬁ'uqmé‘ﬂmmz (Characteristics) AthNIW (Quality) N13aaNULL

. o a [ ﬁ ' a a
(Design) LRSI KB IHE AN U (Performance) m‘[mwﬂﬂmmgmwammﬁa:

51\15dqmé'ﬂwmwaw§mﬁmsﬁdﬁNﬁﬂﬁmsﬁﬁuﬁaa NAWNIINATHIanTzuIwNNTaEN e

35 a o Ao a Y '
ﬂuﬂ;"]"ﬂﬂl’ﬂi‘]ﬂﬁﬂ’]ﬁ@g ﬂm$l’ﬂ71_“|'§ﬂﬁlﬁ@]§, “Iﬂidﬂ’]iﬁm&ﬂ’sfﬂULﬂiiﬂgﬂﬁ]LLazﬂ’liﬂ’liz‘lﬁ’JN

ﬂszmmﬁaia\‘i%".l_m’lil,ﬁlimLﬂmfﬁmdmiﬁ’]," TYINUNANITIVG LD ﬂimﬂiugﬁﬁ]miwwﬁ“}jﬁ
ﬂi:“ﬂi’;dW’]tﬁ’ﬁi NWeN8% 2544 Wi 3-75.

% “Standard” means “document approved by recognized body, that provides, for common
and repeated use, rules, guidelines or characteristics for products or related processes and
production methods, with which compliance is not mandatory. It may also include or deal exclusively
with terminology, symbols, packaging, marking or labeling requirements as they apply to a product,

process or production method”
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% Agreement’on Technical Barriers to Trade

Article 2: Preparation, Adoption' and Applicatien, of Technical Reg@ulations by Central
Government Bodies

With respect to their central government bodies:

2.2 Members shall ensure that technical regulations are not prepared, adopted or applied
with a view to or with the effect of creating unnecessary obstacles to international trade. For this
purpose, technical regulations shall not be more trade-restrictive than necessary to fulfil a legitimate
objective, taking account of the risks non-fulfilment would create. Such legitimate objectives are,
inter alia: national security requirements; the prevention of deceptive practices; protection of human
health or safety, animal or plant life or health, or the environment. In assessing such risks, relevant
elements of consideration are, inter alia: available scientific and technical information, related

processing technology or intended end-uses of products.
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° Catherine Button, The Power to Protect : Trade, Health and Uncertainty in the

WTO,(Oregon: Hart Publishing c/0,2004), p. 3.

0 (b) necessary to protect human, animal or plant life or health;
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Organization Law After Kores — Beef, EC — Asbestos and EC — Sardines,” Journal of World Trade
Vol.37 No.1 (February 2003): 199 — 234.

" sps Agreement

Article 2 : Basic Rights and Obligations
2. Members shall ensure that any sanitary or phytosanitary measure is applied only to the extent
necessary to protect human, animal or plant life or health, is based on scientific principles and is not

maintained without sufficient scientific evidence, except as provided for in paragraph 7 of Article 5.
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"sps Agreement

Article 3 : Harmonization

2. Sanitary or phytoesanitary measures which conform to international standards, guidelines or
recommendations shall be deemed to be necessary to protect human, animal or plant life or health, and

presumed.tobe;consistent with.the relevant provisions, of-this-Agreement and of -GATT; 1994

"®sps Agreement

Article 5 : Assessment of Risk and Determination of the Appropriate Level of Sanitary or
Phytosanitary Protection

6. Without prejudice to paragraph 2 of Article 3, when establishing or maintaining sanitary
or phytosanitary measures to achieve the appropriate level of sanitary or phytosanitary protection,
Members shall ensure that such measures are not more trade-restrictive than required to achieve
their appropriate level of sanitary or phytosanitary protection, taking into account technical and

economic feasibility
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“ Ibid.,

" Ibid.,

? Panel report on European Communities — Measures Affecting Asbestos and Asbestos-
Containing Products, para. 8.179.

: Panel report on European Communities — Measures Affecting Asbestos and Asbestos-
Containing Products, para. 8.204

2 Appellate Body report on European Communities — Measures Affecting Asbestos and

Asbestos-Containing Products, para. 168.
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® Panel Report on United States — Restrictions on Imports of Tuna (Not adopted,
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120 Robert Howse and Elisabeth Tuerk, “The WTO Impact on Internal Regulations : a Case

Study of the Canada — EC Asbestos Dispute,” in The EU and The WTO : Legal and Constitutional

Issues, ed. Grainhe de Butca and Joanne Scotit! (Hart.Publishing,;2002),-p. 323.

" The WTO Agreement on the Application of Sanitary ‘and Phytosanitary Measures (SPS
Agreement)

Article 5 : /Assessment of Risk and Determination of the Apprapriate Level of Sanitary or
Phytosanitary Protection

3. In assessing the risk to animal or plant life or health and determining the measure to be
applied for achieving the appropriate level of sanitary or phytosanitary protection from such risk,
Members shall take into account as relevant economic factors: the potential damage in terms of loss
of production or sales in the event of the entry, establishment or spread of a pest or disease; the
costs of control or eradication in the territory of the importing Member; and the relative cost-
effectiveness of alternative approaches to limiting risks.

4. Members should, when determining the appropriate level of sanitary or phytosanitary

protection, take into account the objective of minimizing negative trade effects.
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Containing Products, para. 8.10.
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* The General Agreement on Tariff and Trade (GATT 1947)

Preamble

“Recognizing that their relations in the field of trade and economic endeavour should be
conducted with a view to raising standards of living, ensuring full employment and a large and
steadily growing volume of real income and effective demand, developing the full use of the
resources of the world and expanding the production and exchange of goods,

Being desirous of contributing to these objectives by entering into reciprocal and mutually
advantageous arrangements directed to the substantial reduction of tariffs and other barriers to trade
and to the elimination of discriminatory treatment in international commerce,”

* Marrakesh Agreement Establishing The World Trade Organization

The Parties to this Agreement,
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Recognizing that their relations in the field of trade and economi¢_éndeavour should be
conducted with' a vieW: to, raising standards' of living, lensuring full employment and a large and
steadily growing volume of real income and effective demand, and expanding the production of and
trade in goods and services, while allowing for the optimal use of the world's resources in
accordance with the objective of sustainable development, seeking both to protect and preserve the
environment and to enhance the means for doing so in a manner consistent with their respective
needs and concerns at different levels of economic development.

* ﬁagaﬁﬁﬂm h W.¢. 2553

o ﬂﬁﬁagmﬂlﬁunmﬁ

% Panel report on Canada — Measures Affecting Exports of Unprocessed Herring and

Salmon, para. 4.5.
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2. @M United States — Restrictions on Imports of Tuna (1994)66
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4. @f United States — Standards for Reformulated and Conventional Gasoline
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® ﬂﬁﬁag’msﬂﬁunmﬁ

3 Panel reportion, United States — Restrictions on Imports of Tuna jpara.-5.13.

4 ﬂaf':ag]'mzﬂéﬁl,ﬂm{

® Panel report on United States — Taxes on Automobiles, para. 5.57.

0 ﬂaf':ag;mﬂlﬁ WTO

n Panel report on United States — Standards for Reformulated and Conventional Gasoline,
para. 3.59.

2 Panel report on United States — Standards for Reformulated and Conventional Gasoline,
para. 3.62.

& Panel Report on United States — Standards for Reformulated and Conventional Gasoline,

para. 3.60.
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5. @@ United States ~ Import ﬁrqhibition of certain shrimp and shrimp

products (1 998)77 :

o
aAa

AaenyIuMA haadtafiwmadiid laiimsnanonriefanaululsiduasnan
& & o & ST, a a ~ a '
lutugnoyallszinalndaswmns 4 daud no Bwids v ade wazthianwll
AU ‘L mzia” (sea turtie) Aaaz ldsRasAn IndunIwenssrIumanenagy

fulameldunan 20 @)

(2
a

asanIgnTInklalidesangdn d1dn mIneInT T angyauld”  lusunaas

a

= 1 Y o o 1A J g 4 gl 1 A
41631 20 (?) VLSJVL@]%’ITI@]QElL‘WEIGLLﬂﬂ?iﬂ%iﬂ‘lﬂ"ﬂi‘Wﬂ?ﬂiﬁii&l’ﬁ’l@lﬂi&ﬂ‘ﬂuﬁﬁﬁ@l 12h]2)

U 9

o A nl' 1 % J T % 1 & 1 =3
nIwenIsTING R Al s d1Tassauladld(non! < | fehdwable) invu wagaTanlud

[ Adda A v J W v ) ' P yw = [l
VIS‘WUﬁﬂiﬂitLﬂ“/l“(l&lﬁ’]@lsﬁdﬁiﬁd"llulﬂ&lvl@] (renewable) LT EATNZLR LNTIE “LONNLR ﬂaglu

74 Canada - Measures Affecting Exports of Unprocessed Herring and Salmon", BISD 35S/98,
para 4.4 (adopted on 22 March 1988). See also the same conclusion with respect to dolphins in the
Report of the Panel on "United States - Restrictions on Imports of Tuna", circulated on
16 June 1994, DS29/R, para 5.13, not adopted.

& Panel Report on United States — Standards for Reformulated and Conventional Gasoline,
para. 6.37.

" Appellate Body Report on United States — Standards for Reformulated and Conventional
Gasoline, p. 19.
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" Appellate Body report on United States —-Imbor‘c Prohibition of certain shrimp and shrimp
products , paras. 131 - 132. 7

0 Appellate Body report on United States — Import Prohibition of certain shrimp and shrimp
products , para. 128.

% They must be read by a treaty interpreter. in the. light of contemporary concerns of the
community of nations about the pretection fand conservation of the environment.

*"URUGUAY ROUND AGREEMENT : Marrakesh Agreement Establishing the World Trade
Organization

The 'Parties to this"Agreement,

Recognizing that their relations in the field of trade and economic endeavour should be
conducted with a view to raising standards of living, ensuring full employment and a large and
steadily growing volume of real income and effective demand, and expanding the production of and
trade in goods and services, while allowing for the optimal use of the world’s resources in
accordance with the objective of sustainable development, seeking both to protect and preserve the
environment and to enhance the means for doing so in a manner consistent with their respective
needs and concerns at different levels of economic development,

% Appellate Body report on United States — Import Prohibition of certain shrimp and shrimp
products , para. 129.
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% Appellate Body report on United States — Import Prohibition of certain shrimp and shrimp
products , para. 130.
* Article 56: Rights, jurisdiction and duties of the coastal State in the exclusive economic zone
1. In the exclusive economic zone, the coastal State has:
(a) sovereign rights for the purpose of exploring and exploiting, conserving and
managing the natural resources, whether living or non-living, of the waters superjacent to the sea-

bed and of the sea-bed and its subsoil, ...(emphasis added)
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