wi ]
nrlud ey dlawasfemmasnguunudmiinramusnm wrz s

R | ,
Tudszinsluyuezds z LN aavigunny o

v
002633 ©
‘a o
AUEINENINEINT
ARIANTA NI INY A
3wuq§wugﬁlﬂuéauuﬁgﬂaonﬁrﬁnmwmﬁuuéhﬁmtﬂ?@gqﬂ%ﬁﬂaﬂruuﬂﬁﬁ%ﬂ

a aa ¢
WYUNITIUARVENT

RNy 8L gwwaqnsnmmﬁgmnﬁéh'

H.f. 2520



LEG4aL INCENTIVES ALFD PRCELEMS OF FOREIGN INVESTMENT

IN THAILAND AND OTHER DEVELOPING COUNTRIES

s o oM rélm ﬂlﬂ’me
am R IRAMAST NEAA

Department of Law
Graduate School
Chulalongkorn University

1977



&~

/

WMy ay WIBINTUINNINY AL ﬂqﬁwﬂuunqnﬂﬁuwuﬁuuuuzﬂuaqu
l

uuemaanﬁrﬂnuqﬂquuannmrﬂfrmﬁnuqumﬁm

Q@L&fg Lo g

L)
...."....I.l..........ll.'......l.-,

d ’
(FANTIITH AT, ?ﬂ'i

©

Urzaatinnag)

4

PUZAT TUNNTATIINGAUNUT - o [). ol ZEUNTTUNAS

]
<

4 (4
IANFNEHTATE AT, ANgY  NIAAUAIN)
Y

- \\\i;§<7i3523§Fw£§:f-—-_

oo a e ..F..............ﬂ??ﬂﬁqf

. 4 - I'4
@ (rhgniaansy wr. dunn Tunssfinu).

ﬁ)‘NMemf‘”

0 0s 0o 0ie o e 80 -..o.on..-oﬂ??”nqr

L . (UBET qmuqﬂﬂ)'

eV - ¢

[ 4
ﬂﬂ?ﬁfﬁgﬂ?ﬂﬂﬂﬁﬁf%@ . fiNaNTI917U T, AU THﬂTZBﬂU

] a J o | S [ o4
QAN IDIUUNAINDGY

2wqaeﬁrumuﬂ3maqﬁ%

(4‘ v ]

() © ° & N
atiugiTes  narlud s dlaueslmmasngmunuruiinarasusinnialsz e
, |

. W -
lurz ineilnguazire Lusnn Aoiauady o

.

Tay wwlnsia  dudna

4

< as
LayuNIBN UNFHAENS



4

v v
fazetvealivug  nnrlvd 9 dlanasfmwma sngminudmiinasawuean
, |

Al sz inplud sz ons T uasyl ss Lusinadvieuau o

sl , w &
T8 UL L NFID suzna
aQ . aa’ ¢
LEUNIEA UAFINENS
<K
daastnmn 2519
£ t
AU

(]
ﬂT~LWﬁﬂ100Wﬂuﬁoﬁu1m nﬁqutrarmiunﬁrwwuﬁnﬁrMﬁqLﬁivan@%aq
]

ire LWﬁlWﬂLWMTﬁUlﬂu@:Uﬂ? ﬂﬂﬁ?ﬁutﬁuﬂﬁﬂﬂﬂﬂ? SPI1BY ﬂﬁTWQMUﬂBQLﬂﬂTu
' i 1

Al re LMﬂlﬂﬁMﬁMﬂMUﬁMﬂﬂﬁﬁ81ﬂﬂ1ﬁﬁﬁ?ﬂ@ﬂﬁﬂﬁ?ﬂﬁ@Lﬁfrnﬂ?ﬂﬁﬂaﬁﬁquuﬁm
] [ R 0

Lﬁﬂ“ﬂ@ﬁ%ﬂﬁlﬁﬂ%ﬂﬂﬁ@ﬂ? L Wfi ﬁmtﬁﬂﬁiﬁuﬂiﬁﬂ ﬂﬁ??ﬁ?ﬁﬁufﬁﬂﬁuuﬁwﬂu ﬂ
1 v '

ire LMﬁﬂﬁ@QW@Uﬁﬂﬂﬂdﬁ??dMﬂM? ﬂQﬂﬂu@ %ﬂ?ﬂﬂﬁ?aﬁﬂuﬂﬁﬂﬂiuL%ﬂﬂ@ﬂaﬁﬁiﬂ
1

ﬂﬂs LV YR
t l

1ﬁnﬁsﬂaﬂﬂnnsaamuaﬂﬁauuo ﬂannsﬂﬁmuﬂiuaawaiav1ongunqn 39
@di%MﬁanJuuﬁﬂmr 90T M E 0NN 1%Lnutﬁsﬂaua1unﬁsmn@anﬁs
] ]
mﬂmu?ﬁﬂﬂﬁﬂﬂ? waﬂnauuaaanlﬂtﬂu %owdivmtnﬂﬁtuasnuﬂﬁuaﬁni aev$1a

l V

mlutnﬁqnnnnnaﬁnr LAz uEnUTZAUIEE N TANATEINATA YU ﬁﬂ?di?%ﬁﬂﬂﬁﬁ@ﬁﬂ?
v v
maﬁﬂgiﬂun DA ) s et finls RS widnAsdnndes Bins (B
<4 adfjd' = ! dav”au a 5 A
ﬂﬁUﬂﬁﬂ?Tﬂﬂ?ﬁﬂuﬁdﬂﬁﬂﬁﬁﬂtnﬁQﬂi"Lﬂm vy nawedulauTn andudies na
y ,
fanng ﬂﬁuﬂﬂiﬂﬁ nﬁuuaﬂmﬂua:au “
a
299 qiamlutnuannﬂﬁh 1ﬂuﬂﬁ%ﬁﬁi~?ﬂnuiuﬂﬁuﬂutmﬁtuaaua,nﬁ3Mﬁaﬁu
[ ]
TR 9ARAAT TS L WMﬁﬂiVTU%uiunﬁri%ua~mﬂn57nﬁwﬁ1uMﬂu LaTNITAUY

MwdenInuazuINTaY ‘ Tﬂﬁ?ﬂ



v
uéhﬂi:ﬁhua:nﬁ“quﬂsaqmﬂrﬁngaﬂiunguuﬁﬂﬂaqﬂ: LMﬂﬂﬁaQW%uﬁ

1) v ! ] v
o < ar
M o Laun 8 il 5z AUNT 55 lugse znaufions suuzeduiiya sy i3 1uiau
¥
us@tamﬂum:av UG NY W70 LAY ua:uaﬂﬂ:zﬁuiunﬁiTauu aeaanmatuu

v ] ’ v

« = o & .
n71 ﬂﬁiﬁﬂﬂ?@dgﬂﬁﬁﬁﬂiiumLﬁﬂqﬂmiﬂﬂaﬁﬁﬁiﬂﬁnquﬂﬁiuﬁLﬂﬁuﬁ:ﬁﬁ?ﬂdﬂﬁuWG
-
M

ﬂ'uﬁLnUJnnnwinaﬁuTﬂuvswﬁau ez ﬂanﬁsﬂaauaemulﬂtﬁumaq §
) -
tﬂuﬂguﬁmnnLmuaﬂuiunguMﬁuswuaﬁaﬂs Lt i uaﬁaﬂs LU AN LD g
]

ﬁMﬁﬂﬂQTaquﬁﬁTTEUﬂVﬂﬁfﬁiDMIWLauﬂﬂﬂtﬂﬂhuﬂﬁﬂﬂi LMﬂlﬂLﬁUﬂﬂﬂTa uﬂTu
ﬂmvtﬂﬁﬁﬂuﬂuﬂﬂ?IﬁﬂﬂﬁIIEuMTWUﬂuuuﬁ LﬂUﬁﬁTTBLW%ﬁﬂﬂ?UﬂgﬁuﬂﬂT Wﬁﬁd

UssLue ?”ﬂ@ﬂLﬁuﬁﬁiiﬂuVTWﬂﬂuﬁiﬂﬂ?ﬂﬁiiﬂLWBﬂT"IUTuﬂ?uTQN 1mﬂﬂ1ﬁﬂ

v v ] l v v

qﬁlﬂﬁﬂ u@:L?ﬁﬂ@ﬂ%?ﬂﬂﬁuﬂiﬂﬂvﬂﬁi?vLﬂ?UﬂﬁMﬂumuMﬁﬂﬁT?N PRt LRl

o= v

ﬂﬁﬂqﬁﬁﬁvLﬂ?ﬂﬂﬁ?auﬂﬁuu?ﬁﬂﬂiameﬂﬁ?ﬂgnﬂﬂﬂﬂi’ Nﬂﬂﬂ@ﬁﬂ%ﬁ1aﬂﬂ?"%ﬁ%ﬁﬂ
ot

i { . 4 ]

4
uﬁuﬁﬂﬂﬂgﬁﬂﬁﬁ?ﬁﬂﬂﬂﬂﬁﬂ q ﬂﬁ@ﬂﬂﬂiﬂuﬂﬂqunﬁqL?ﬂ@wﬁﬂﬂadﬂ? tmﬂﬂﬁqGW@uﬁ

[} l l » 1 1

LU t:aaﬂﬁmwumuaﬂiguwuﬁwa wa?ﬁUﬂ1Mﬂwwuu561M LﬂuwﬁuauLMﬁlsua,

1 v v L 4

]
avaais moﬂaiﬂuﬂaLVﬂﬁuﬂquﬁuaﬂﬂmuuuﬂuinﬂ Tuﬂm~Mﬁguuﬁﬂs AL

(' ] L}

ﬂﬂlﬂﬂ%“ﬂLﬂtﬁmukuauLﬁU?ﬂUﬂﬁTT@UM?WUﬁHﬂ?QLBﬂuﬂﬂﬁQﬂT L¥F %qﬁmuﬁiﬂ

v 1]

uqaeuﬁaﬁﬁﬁrﬁuﬂiaenaﬁﬁ:uﬂ mswvguﬁaawuiﬁuanW1a o QDﬂﬁsMﬁeﬁaanu

V [) v

,QMHnuwuﬁL 1ﬂuﬂ nﬁiﬂuﬁsaaiﬂﬂﬁvm1nﬁ5 qmus M?ﬁdﬂiwlmﬁ wﬂr LVﬁUSU
v 1 [ ] v
ﬂﬁiﬁdmuu@:L@ﬁ%uUﬂQMUﬂﬁQﬂT:Lmﬁtﬂuﬂﬁﬁﬁ1 nﬁ:ﬂuﬂiaaﬂwsaeuuiuauﬁd@mﬁ

'4

'ﬂ@ddﬁﬂiﬂ?ﬂ%ﬂﬂcﬂﬁé‘ﬂ1%10ﬂﬁiqﬂﬂu MTBGUuﬁVnQMﬁQNﬂ?ﬂﬁw ﬂﬁ?ﬂﬁmmﬂu,

v

Lﬂuliﬂ uﬁwﬁQQNWUﬁﬂﬁuqkﬂﬁTMVﬂquﬂﬂuéB‘QQﬁﬂﬁﬁﬂﬁ?ﬂﬂﬂTQGM?Wﬁqdﬂﬂd
%

Lan%umﬁdﬂ LMﬁTﬂﬂuuaﬁﬂ aq s LWﬂLﬂuﬂag@ﬁ aﬁnﬁiquﬂraaﬂeﬁgﬁquaauﬂﬂuw
]

uq”ﬂﬂﬁifﬂﬂﬂ ﬁﬂiﬂﬂﬁ”? ﬂ@ﬁﬁiﬂLﬂﬂﬂﬁ?ﬂﬂﬂ?@v%iﬂ&ﬂ%“ﬂﬂﬂu ﬂﬁﬁﬂi?ﬁﬂTUﬁﬂﬁw

ntﬁuaﬂiuﬂ%@uuunnsﬂuﬂiaqnﬁiaamuiﬂﬂauﬂﬁemﬁLﬂuaﬂnﬁ:mw,TuUﬁUQﬂnm1q

2 '
NHUNIETS ﬁﬁﬁdﬂ?”tﬂfﬂﬂuﬁﬂmqﬂ NTTe GUﬁTWWWﬁMWﬁQﬁﬁIWQuu? SWINLANTY



¥ v - v . ‘ [ 4
ﬂﬂdﬁiztﬂﬁQEQHUHﬂi Bﬂﬂ?ﬁ@%ﬂﬂlﬂuﬂ:ﬂﬁMﬂ?Tlﬂ?DﬂﬂIW?ﬂimﬁ 1UQMHﬁUWU
g

} 74 } 74
d a
uaylﬂﬁawrmwmeuannﬂsuu~aﬁnwss aumawwqmm1enqsaqmuﬂenaqqiﬂbaeﬂns

1 v

ﬂﬂu@ﬂﬁﬂuﬁﬁﬁﬂﬁﬂﬂﬁ?? 0niaww1mm10ﬂ1:ﬁamu

WuqauMLnuannﬂguuﬁulmu re ﬂﬁﬂﬂﬂdﬂmuﬂgﬁﬂﬁnﬂm 227 Lﬂunguuﬁﬂ

¥

uaﬂmnquaﬂEMﬁﬂi~Tﬂﬁu wanise nunqiﬂnﬂiaa ﬂﬁtuuraﬁiumquaezﬁﬁanuae

(] 7

@eivmqqngun1u1uﬂi LY Fin AOHELANA 3 N i ndus: Toma

ngmquaaLﬁiunﬂfaqwuﬂa01Mﬂaq90$ﬂ1ﬂﬂau 2uur=lumin ameantiirznay
b4

v v

ﬂﬁﬂﬂﬁ?ﬂﬂlﬁﬂﬂﬂﬂlQuiﬂuﬂﬂﬂﬂq uﬁzﬂﬁiﬂﬂlﬁuﬂﬁﬂ?ﬂﬁtﬂﬁuﬂ ﬂﬁﬁﬂﬁ?ﬂﬂiuﬂﬂf

] v U

4
uﬁLﬂﬂ%@Lﬂiﬂﬁ?ﬁ?%ﬂﬁﬂ1ﬂ?hﬂﬁ?ﬁ\LGIN uﬂﬁﬂ?"IU%uLﬂﬂﬁﬂﬁﬂulﬂﬁthﬂﬂ wes

L] v

NITYIIUTDIAUAIIATD Wmﬁﬂi IﬂﬁuLﬂﬂﬁﬂlﬂﬁiﬂﬂﬂ??ﬁqmﬁ1UMﬁu UQﬂ?ﬁﬂuu

v

Laaﬂgunn“ﬂenﬁvuﬂdMﬁﬂinu%uWLﬁuunﬂﬁtqemuiutﬂwaqLain HAZNNTadYU

LW@ﬂﬂTﬂQ@ﬂﬂ

61- o i N yﬂ' b i u, uu o~
Tuguz Lhurtilszneze Rl ol 227 nlanwueluudnyss il
L J ! i 1% [ B |

' o L) ) o o e aQ ] -
1uﬂﬁ?u1ud“ ANDDNLNENUNT M@ﬂﬁi ﬂﬂ%?d? IMﬂT ﬂﬂhﬂ?ﬂﬁ?ﬁﬂiﬂﬂuﬂﬁﬂuﬂﬂ

v

ulﬁsnnﬁfaetafu WezAaNLTE ﬂLmsﬁa 1nTauﬂwnwsﬂaauaemunqLﬁuﬂaeia waz

§ v ]

wanysz nuiunﬂsaqaanb0uannmmnnﬂsﬂuﬂsaqnqsaamunﬁﬂiuﬂrvLmﬁmﬂﬂﬂmlﬂuﬂ
~ ﬂﬁiﬁuﬂsaaiﬂﬂnqsuﬁuuﬁtﬂq Ty 3 TAInwsanaY ua:TﬂUﬂq:nﬁm%ﬂﬂn
.

ﬁiinLuﬂnwLﬁyLﬁtﬂu;%ﬁﬁzégﬂuﬂﬂﬂiﬂﬂ1ﬂﬂGdﬂﬁLé%??ﬂﬂﬁﬁ?:ﬁﬂua:ﬁﬁﬂuﬂﬁ
uandse Lve |

Luﬂauwﬂﬂﬂaqamuwuwuﬁuiﬂwaﬁimﬂmaﬂﬁiuﬂiﬂua~ﬁrnﬂranﬂuMﬂu
aeLﬁsunﬁiqamumeiuﬂqunﬁinfuﬁi fwsureTuau uqnﬁr Al ua:nqsﬂnﬁ:aa
AT iwﬁnnmﬂqetarunﬁiﬁamu o iy 2520 # e wtmuuawﬂﬂﬁwuﬁﬁrﬂe
w7'?ﬂﬁﬂmqmﬂ@N@ﬂdﬁdﬂﬂiu?”V1jjj0a0W7'ﬂ?Nﬂﬂ1ﬁﬂ

vz

L4
yninaramnenisstles degdlowaangmnulastomeduilszlum

]
Mﬁdﬂﬁﬂ@ﬁﬂiud“luLﬂﬂ?ﬂﬂﬂﬁJﬂﬂﬂTLﬂdﬂ@W?ﬁlﬁu uawhﬂdﬂﬁﬂUM1QﬁQhMﬂﬂ



VV [ ]

TERE Lﬂunqsiuﬂﬂumu@undﬁuusuq? uwﬁuﬁﬁuuqnﬂs nuvsJiulauualuuuuau

'
SERE aﬁ@unﬁrtﬂwuuuﬂae unnantualsnlﬂ u:aumtun:mluuntanuﬁfﬁavLuﬂ

24
usaluﬂguﬂﬂﬁuuunﬂs el Lan%uuaamunTMNMﬁﬂLﬂUQUﬁ

ﬂUEJ’J‘VIEJVIﬁWEJ’]ﬂi
Qﬁﬂﬂﬁﬂ‘imﬂﬂﬂﬂﬂmaﬂ



Thesis Title Legal Incentives and Problems of Foreign

Investment in Thailand and other Developing

Countries
Name ' Mr. Kosol Chantikul
Department Law
Academic Year 1976
BSTRACT

An economle develop@ent ie needed for deve10p1ng countrles
in order to increase per caplta income of and to prov1de a. better
standard of 11v1ng for their nationmals. Private forelgn 1nvest-
ment have been playing an 1mportant role in such the deve10pment
as they are a source of capital, technology:and employment.
Therefore private/foreign inveetment are pfbmoted_te flo@ into
develoeing counties.

Legal-incentives (which is'One of ﬁhe.meesures being used
to stimuiate foreige investmeﬁt may be qlaséifieafas follows :
tax incentives, non-faﬁ incent ives /andy Yegal guafanteeJanagégo-
tectioni The most common forms of tax incentives are the
exemption from, reduetion of and other means oflreliefiftomJ
company tax, custom duties, diyiden tax, eeieAtéi,lstaﬁp ﬁag etc.
Non-tax incentives_areuthOSe legal'mechéﬁisﬁs.whiEQ provide

facilities for a foreigner entering into and working in a country,



as well as the right to use or own local land even if they are
contrary to other laws. The financial and service assistance
are included in the non~tax incentives. "

lioreover, most investment laws give the gﬁarantee against
state éompetition, nationolization and the guarantee for freely
remittance of capital and profit. Proetection from foreign com-
petition by import contred and tariff prétection are also ﬁfo-
vided. |

The problem of nationalization and protectién of foreign

property under international law has been taken into account.

-3

he state's right to naticnalize a property of foreign national
is reccgnized. However, iﬁternational law requirements for a
valid nationalizaticn remain. unsettled. Although most authori-
ties are in favour that foreign property may be nationlized only
in the ground of public purpose., non-discrimination and duty foy
ray compensation to foreign investor whose property has been
nationalized, some developing countries question on the amcut

of and how‘to pay such the compénsatioﬁ. Three legal rneasures for
protection of foreign in;estment under. international law have
been reviewed. | Théve are by means/of concluding ¢f an interna-
tional investmeﬁt contract, a bilateral investment treaty and a
multilateral investment convention.»The protection of foreign
investment by mean of a bilateral treaty éeems to be the most
reliable and effective measure under inﬁernational_law. A

mechanism for the settlement of investment disputes under the



!

Convention cn the Settlement of Investment Disputes between
3tates énd National of the other Statcs.3szalso éurveyed.

As far as fereign investments in Thailand are concerned,
they are encouraged through legal incentives measure provided
by W.E.C Announcement No. 227. There are tax benefits which
include the exémption from company dineome tax for period 3 to
8 years and import duty and/ér 8ale tax on meéhinery. Non-tax
.incentives are thosegthesright of a promoted enterpride to
bring into country foreign experts, technicians and the right
to own iocal land rquired for-the buriness. ~Special rights
and benefits are also diScretionéry granted to investor whose
enterprises are located in dn investment promotion Zone or
pr-ducing for export.

In addition, N.E.C Announcement No. 227 gives a guarantee
thaf the state will ngt engage in a new enterprise in competition
with the promoted éntgrprise; that the state will not nationaligze
the -business of the promoted enterprise. The free.rendttance of
capital and profit aé well as the export of tae products are also
guaranteed. Protection from foreign competition are available
in the ferm of impdért control of ,taritf proteétion and special
fees feor like products., Finally, the Investment Promotion Bill
of B.E. 2520 in which more legai incentives have bean added is
considered.

Legal iﬁcentives in the forms of tax benefits and non-tax

incentives seem to be workable to encourage foreign investment as



a seccndary stimulatant. However incentives in the form of

guarantee under municipal law are unreliable upon.,.
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