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Abstract

It can bé said that criminal proceeding in madern
time accepts and emphazies on the rights and freedom of the
alleged offender and ;he situation of the alleged offender
ié “Prozess-sﬁbjekt winstead of~object or passive actor in

- the proceeding,

Bniversal Declaration of Human Rights Article 11(1)
states that-!'Everyone charged with a'peﬁal offence has the
right to be presumed innocent until proved guilty according to
law An a pubiic trial (at (which he has) all.cthe guarantees

necessary for his defence"

Thailand simila: to other countries, is/ a member of the
United Nations in confimming this right. It is therefore
necessary to have some legal provision on this matier, both
in the Constitutional law which is the supreme law of the

country and the Criminal Procedure which is the procedural law.



As a matter of féct, the role of the supreme law of the
countrydoes not show itself as important as it should and the
changes oé the Constitution are often brought up by the changes
of government so the provisions of Criminal Procedure are leaving
untouched. The provisional release is a part of it to show
the rights of the alleged offender and the accused. Unfortunately

it depends on the discretion of the officers in charge of

each case,

Therefore, the aime of provisicnal release cannot be

acheived becatise there is no standard form in the use of

discretion onsthe part of the officexs,

1t.has been found by research that the provisional
release is not clear and dincompartible with real fact as
enacted in the Constitution Law and there is also no limitation

‘of the discretion of officer.

Consequently, the provisional of release should be
enacted in the Constitutional Léw which is the supre;e law
of the country las aﬁpeared in theConstitutional-Law B.E.
2492 andICOnstitutional Law B.E. 2517. 'This will result -
inpsetting~the policy and rules fox thé secondary Jlaws of

the country on a firm ground}
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