A9 TandnL

ﬂUEJ’JVIEJVIﬁ‘WEJ’lﬂi
mﬂaﬁ%ﬁﬁcﬂ SNHBAIBRYAR L

nwﬁawnﬂﬁﬂﬂaﬁs
TFRANLITY FUIIINTARIFVEINY

Weflo n&losd

1SBM 974-563-4116-6

011345

{ 1740178k



OMISSION TO ACT

A Thesis Sﬁmtted‘nf’artw] Eulfilment of the Requirements

o bkl U, M’Jm
RIAINTRRNANYAE

Graduate School ‘
Chulalongkorn University

1684



4 o [ 4 o -4
Aawainyfwus n1snsEv Tauvatau

Tau UNFEIIATT oy
n1ndT AfF1anT
2191309 uinun SOUAENIIT 0T IENeY Yy land

TuSmAnualn POAINIRMAINEA HL SR IATu TN Gusatulf

Frunfloyauntsfnenumtngas U maesn

o ‘70%"’:% 7 ceae e oo e sARUFTRHAA IV N

(1E0FNaAs1979E 93 .USTANY  YuuIe)

Aaznssun1stauinae v

o —1/
'Q..’.O.""?“.........‘..lﬂ’:ﬁ“uﬂﬁsun’ls

, (HhuansRsInsuRen  qayAY)

° o0 60 0800 l'l.'l"..'.l.'.n’sunqi

(ns. afln n wAs)

vee ea e oNIIUNIT

(HuagRnEAs 19Ny Itn| auzdazna)
V4

....................ﬂ‘iiunﬁﬁ

(sovmrans 1R TudsEweE  yulanns

fuAnfuouaSminundy PravnItuminen i



_ v ] )
My finus N1InTENT lALn LU

: ' -
do0ian UINTATIITE Funve
e K~ v
219135098 nw 1DIMNERIIISUTTINNY Yo lenaa
N3 G8e1ans
Snvs?nun &%
uninus

[ ’ L] ] [ 9 o~
7084 fuvi9own13 lunssalies wavullalunivercgruaful uaae
(3 ’ ] ° F > 1 [3 [ - g 0w
mguaian mslinsenlunsiiflasnssvt usaawasanainfianaitela luusy
- > ! - ~ . .
Tun2fn1snTenhnuRn L aumnguall UaRsa ¢ 293PMay  lauSudhfan
g ¥ ) ~ -~ >~
"nrsnsenilason sl nas i iRnnatudeiulafulauen un1afl tnsiey
. -~ g ~ f [} o L » »
nszva (Redswiunatiunae 9nqn1ﬁ1WUﬁvﬁuﬂﬂaﬁhﬂavn1=nﬁtﬁadavﬁuua
ty & > e ¢ '
npvanetulatodfils  Macaulay dnngvasgaafengedeiiuln atrsevivdessay
2 ’ . -~ '
( the moral obligation )ifleNasav:fiuatutyve ifueiaznalnyraatinay
N s/ . s
ulan el arw i S avetnag el ingradn nas e wsens T dv
P [ 9 > (0 0«
i dovthiantm Tauiag luusalinasfiadn i wlauazassayTne iansiig
e * [ | e
wqﬂnwsmsﬂuﬂzauﬁﬁﬁhqﬂ1:avn1unﬁ1ﬂmﬂﬁngnu1uzﬁaavauqﬂﬂatn1uu wfinsa
[ RA ’ P ) - o
#inprzafulaun ansfanaz ¥3aeniugaiusiivedy wis_miad cawazn mun
» ] . & 'y - & » e -~ | |
wunyaraTInavnTEn L Aothsiuwaliu dvlain widifinannrwiuiusly
. : L]
asaun¥a, sfinnunlriRuasngruau;t finandann, Lﬁmaﬁanﬂnﬂsdﬁﬂva01vwav
[ | > i . [
yaaa 19u prsfuiengualasadasls, nrvfeunalnifindunsie, nrsituidwaes
-~ v, >~ v ¢ ~ »
nfogynsauasounthofu (dusu uazﬁuuoTuuq1wu1ﬂwanﬂnaazlwﬂtnﬂ1wUﬂuaan
‘A v, O » g o >~ ) » -
Tuidaaq uenend qnﬂagﬁauﬂﬁwavnﬁsmﬂLﬁaUavﬁnwaﬁu N LYTINA LAUNTENIURD
’ »~ [ T A o X i -~ -
naln i nevfulianivegasa e 1aafinafeuaiutsenieniuflazaonszm®

[ 4 z -~
b viiunatiulanae



o~y » o [ >
sm¥yiimatucdowngrunslalan musmiaflvewyaaadn nafitauned
- o . & . * '
uﬂﬂaazﬂavnszmﬂLﬁaﬂavﬁuwauu Tunts¥atuninfifisTsudan ludaqquan
' : &
108Tve d1lifinguune ( NULLUM CRIMEM NULLA POENA SINE LEGE) ifu
1 ] » » - ° 8 4 L J
i Tapaeq uan ninfideeunsenaius fueatu@neewuyside  fieduesuaz
[ v . o t v
s upuahfinftegluialavowuyuimneu un i fusvilas L Bunsauifuninazuiun
- -~ P o » »
Satie 1 tungrusluntsungulugn i dev e Tunawnudi namuwWad@ls szntin
a ] » » [] L ] L A & L}
wautAuld uaznelnifanastonedunulnuausae aksas e Tand5fenn s iny
T e ] . : LAl o8
g Iingg doutfinfuy AraugaRuTe wyETRe LMRRasat a1anane Liurduy
q ] . 1% ¥ o »
Amoudl iy vhing L afiout Tunsatipue wiafli ey uaz tiusunas o Sunund
&t =3 ! e ’
2eNiinGINNT uasArafisuiamaAt U Lo L ilo LuuunT ua s Ly BuSe onand
. v LA o [ ] [ 4 -
tﬂatﬁuussﬁﬂgﬂuﬁavﬁhﬂu umaqnﬂuﬂmwaaﬁﬁﬂﬁ1ﬂ pasefl L infusanniseniau

- ° » . , ~ 4
n1zwﬁﬂxwavLﬂuwaﬁnguuﬂnﬂm@ﬁlddﬂLﬁuﬂaﬂuﬁm



Thesis Title Omission to Act

Name Miss Vaewravee Sungkpong
Thesis Advisor Assoc. Prof. Viraphong Boonyobhas
Department Law
Academic Year 1983
Abstract

The argument on the justification of criminal liability
for omission is much less significance today than before., It
can be said that certain grawe conseguences occured by omission
which prompted jurists and legislature to take measures in dealing
with omission. Under paragraph 5 of section 59 of the Thai Penal
Code 1987 provided that "An act shall.include any effect brought
about by the omission to do an act which must be done inorder to
prevent such effect? The Penal Code does not in detail analysis,
specify exhaustive! instances on what circumstance/ that one must
act in order to prevent the proscribed effect.  "Macaulay" an
English Lawyer described that only moral obligation can not
examine one's ‘criminal 1ibility, he also ‘emphazised'that only
lack of mexcy. should .not be criminal 1libiYity but not_in_some
serious circumstances which the rationals of punishment needed to.
As a matter of fact these dircumstances concern about the
relationships or duty to act such as duties in family, contract,

or in some obligations.

In cases where the law does not specify one's legal duty

to act and when the case comes to the court, the court finds that



with the rule nullum crimen nulla poena sine lege. This is an
important dilemma and the significance of which is not merely
academic. Certain compromises to reconcile these two concepts

are made in this study. One of which being "the plea of necessity”.
Our modern society, complicated as it is needs to leave the duties
in relation to each other open and be dictated by different -’
circumstances and pronounced from time tortime by judges, suggested

from time to time by academics etc.
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