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# # 5285999634 :MAJOR LAWS
KEYWORDS : COMPOUNDABLE OFFENCES / PROBLEM / TRIAL

PHONGITT PHUSITPHOYKAI: COMPOUNDABLE OFFENCES : STUDIES OF
PROBLEMS AT TRIAL. ADVISOR : ASST.PROF.PAREENA SRIVANIT, Ph.Dr,
170 pp.

A Compoundable offence is an offence in which damages incurred by a
private individual. In such circumstances, the State will only take part in ensuring
criminal proceedings upon the request of the private individual.

There are several problems in respect to the court proceedings for
compoundable offences. These include (1) in case of the injured person’s death
prior to filing the complaint, whether there should be anyone to act on behalf of the
victim; (2) in the case whereby a juristic person’s representative commits an offence
against a juristic person, whether there should be anyone to prosecute such
representative; (3) in the case of multiple injured persons, whether the prosecution
right of an injured person would be affected by the legal right of the other injured
persons; (4) how to rule in case the prosecution starts as a public office, in which the
formal complaint is not required, and later the court proceedings such case turns out
to be a compoundable one but there is no formal complaint filed in the inquiry
process; (5) whether the plaintiff should be permitted to file a motion to withdraw the
case after the Supreme Court judgment is rendered but there is a motion to revoke
the reading of such judgment; and (6) how the prescription of litigation should be
considered in case the injured person files a lawsuit by himself without making a
complaint. This thesis, after conducting comparative studies, finds that there should
be amendments to laws and court procedures to solve all those legal problems to

provide fair and equitable for all parties.

Field of Study : Laws Student’s Signature

Academic Year : 2011 Advisor’s Signature
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® German Criminal Procedure Code (StPO) Section 374(1) “(1) An aggrieved party may bring a private
prosecution in respect of the following offenses without needing to have recourse to the public prosecution office first:
1. trespass (section 123 Penal Code);
2. defamation (section 185 to 189 Penal Code) unless it is directed against one of the political bodies
specified in section 194 subsection (4) of the Penal Code;
3. violation of the privacy of correspondence (section 202 Penal Code);
4. bodily injury (sections 223 and 229 Penal Code);
5. threat (section 241 Penal Code);
5a. taking or offering a bribe in business transactions (section 299 Penal Code);
6. criminal damage to property (section 303 Penal Code);
7. criminal offenses pursuant to sections 4, 6¢, 15, 17, 18 and 20 of the Act against Unfair
Competition;
8. criminal offenses pursuant to section 142 subsection (1) of the Patent Act, section 25 subsection
(1) of the Utility Models Act, section 10 subsection (1) of the Semi-Conductor Protection Act, section 39 subsection (1) of
the Plant Variety Protection Act, section 143 subsections (1) and (1a) and section 144 subsections (1) and (2) of the Trade
Mark Act, section 14 subsection (1) of the Designs Act, sections 106 to 108 of the Copyright Act and section 33 of the Act
on the Copyright of Works of Fine Art and Photography.”
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" German Criminal Procedure Code (StPO) Section 158 “(1) Information of a criminal offense or an application for
criminal prosecution may be filed orally or in writing with the public prosecution office, with authorities and officials in the
police force, and with the Local Courts. An oral information shall be recorded in writing.

(2) In the case of criminal offenses which may be prosecuted only upon application, the application shall be
made in writing or orally for the records to a court or to the public prosecution office; where the application is made to
another authority, it shall be made in writing.”
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° German Criminal Code (StGB) Section 77(2) “(2) If the aggrieved party dies, then his right to file a complaint
passes in cases where the law so provides to his spouse and children. If the aggrieved party has left neither a spouse nor
children or if they have died before the expiration of the period for filing the complaint, then the right to file the complaint

passes to the parents and, if they have also died before the expiration of the period for filing the complaint, to the siblings
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and grandchildren. If a relative has participated in the act or his relationship with the aggrieved party has ceased to exist,
then he is excluded from those to whom the right to file the complaint may pass. The right to file the complaint does not
pass if prosecution is at variance with the expressed desire of the aggrieved party.”

'® German Criminal Code (StGB) Section 77(3)(4) “(3) If the person entitled to file a complaint has no legal
capacity or only has limited legal capacity, then the statutory representative for his personal affairs and the person
responsible for the care of the person entitled to file a complaint may file a complaint.

(4) If more than one person is entitled to file a complaint, then each may file a complaint independently.”

" German Criminal Procedure Code (StPO) Section 374(2) “ (2) A person who in addition to the aggrieved
person or on his behalf is entitled to file an application for criminal prosecution may also file a private prosecution. The
persons designated in section 77 subsection (2) of the Penal Code may also bring a private prosecution if the person with

prior entitlement has filed the application for criminal prosecution.”
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