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-3 E.J. Cohn, Manual of German law, Vol II, p.219.

4 - Norbert Horn, Hein Kotz and Hans G. Leser, German Private

and Commercial lLaw, p.152.

5 E.J. Cohn, Manual of German Law. Vol I, p.109.

6 Ernest J. échﬁster, The Principles of German Civil Law,

"p.335.°



272

R ] s » Ld €&
na17 lapwgy w1ununuﬂu1uasﬁuTwwnﬂwuﬂdﬁaauﬂvﬂﬁﬂuLaunnuuu

vy & y .
arunguanads  Indninewoanauwstuniing u (Rules of Evidence)

L RuafunurfunBunivunlaln "In the absence of a special provision to the
contrary, the burden of proving an alleged fact rests on the party who
. X 1
bases his claim on that fact"
. : -~ ] »~ .
nﬁﬂﬁﬁaﬁszaﬂﬁm%ﬂ "Lauuna:ﬂngwu1uﬁxﬂuﬁw@ﬁ11tﬁuﬂUﬂvﬁu NITTNIS
- » [ 2N | L 4 L 4 L 4 L 4
ﬂﬂﬁuvatﬁaﬂ%vﬁqngﬂvﬁudauwnunﬂnqﬂudvnﬁvwaLﬁﬂﬂ%ﬁﬁunﬁs1ﬂﬁw§t%unsav"
' ' > 1 o . : [ -
FofuSverananalaanlu L Sowviuafut®uTleoia q T ngnuivwesainda
[ ) >y [] > .‘z L4 '“
ninfa "glananney guuneviigau
:uqannwnﬂuﬁhvm:wﬁ (The Code of Obligations) YBVFAITUINII
[ > L 4 L] >~ ‘ 2
"D‘ D’c , "
42 q5sausn Toffan "gladSensesinun wonn L fenauguuneviuat (Jenau
. 4 . . . .
urs1 49 UwiRan “any person who has been injured in his-
personal interests can c¢laim damages if the defendant's act was
culpable, and can farther claim a sum of money by way of moral
compensation if this 'is justified by the special gravity of the
k1
injury and of the culpability"
. - i 7 [ (] ’
yns; 49 Jaaszahiinfioyanain tafuaau ifantonsfvilusruniouey
- s sy ; 3 T - v o2
t%unsavﬂﬂtﬁuw101ﬂnﬁnﬂnqﬁnﬁsnsznﬂmavnﬁLauns:WﬂTﬂuﬁﬂauﬂaungﬂuﬂu Bunaifu
> [ ’ - -~ ;
Hva1a 1 5unsouni L 8maonaeftasssula lunstlafuadiu i Bunqotufiee
efiasananuvilintiuanen 41 955Ausnuazuans 49 azfiulaan
o > o X ) ’ N
Tanngdelatusanu i Bonuaannispssnias ifin wazlavey 15unA LBon eI Inst Lamiy
Q¢ _.
Sufivianiutiutvan (Fivnp
’ ‘o I3 ] [
ptelsfiann fanam @omaofiuldswasefigaile (forugRessumanas
o " ’ [ ¢ -~ ’
nﬂnunﬂﬂLﬁunﬂu1mﬂﬂquﬂnﬁsmuwvﬂﬁﬂvﬁmh:u1anawuﬁu§ﬂum=nﬁﬁavaﬁa uInsn 42
(IR :
25n7ew Unifian "Where the exact amount of the damage can.not be prove

the judge shall fix the damages equitably according to the circumstances'

1 1Ivy Williams, The Swiss Civil Code, (Milford : Oxford
University Press., 1925), p.2.
2 UIRNTIN Gﬁqqqssm, "a118unaunaeftasssu®, nua 76.

3 Ivy Williams, The Sources of Law in the Swiss Civil Code,




' 273

) . : - . -
awngnusdnaal nuuuwuﬁnﬁa11m1n1ﬂuuauﬁnﬂﬁﬁuﬁnﬁd\ﬂtﬁuvﬁbnuwd

whBuagan “yrealananasietetfissSeivifnvaresnvlnesonilefoye tieeseduneln
\finfling (creates) . a:yuFeBnd (extinguishes), wisuudavdeling
(modifies) n3adavaqonasnaln 1indnd (impedes the creation of
1

a right) ymmafiuppelinnsznisfigsy (burden of proof)

Yszuranguuisuneda1fuInsa 2697 figd@ idunBSongean “One who
asserts a right in judicial proceedings must prove the facts on which
the right is based.

Cne who asserts the invalidity of such facts, or claims that
the right has been modified or extinguished, must prove the facts on

. ] 2
which the defense is based."
- ” pes L] v - .

yns1 2607 sprAraulua e Inelean "yearalanatasv@ndlunszuau

ﬁaﬁsmﬂnwonﬂaﬁnoﬁaaﬁﬁoﬂatﬁan%v#va1ﬁumﬂuﬁa5ﬂouﬁo§nifu
. [ - (] v » [ ] - M - - L4

yrralanatagnviivawlusuysenevep ineslvuiveston3edng 1Sunsov
fugnwdsundamIesciuas qnﬂaﬁuﬁacﬁgaﬂﬁuﬁatﬁaa%o§o5ﬁoLﬁuiaﬁaéﬁu"

o o asm - LA, ) L4

Wil ofivsuuntinifaiasa 2697 9z thulaiadndnaais q dungnuasing
natafplandniian "ElanametvEliusosRigen” usngrisrovdRf 1 atigdRtenn (neade
13tn37 1wt e (hee3uiivna v 1 inling (facts that create a right) , YD 9SSV
Foiufsuutasdng (facts. that modify,a right) , ﬁbtﬂqqiugoszﬁbﬂnﬁ (facts
that extinguish. a right) wazte i haedvdulauanonnsnein i1ininddu (facts
that impede the creation of ta right)

lursiaziTn i dolannneseasTn3uAeluniw 1Jun1ufl iR nnisnssniiuey

o - . ¢ 1+ 9w - R4 - o o v,
Qbiay SvinfuralannnariervteinesSedvnsin tindns lusunes1lasuan 1 {une

s o ¥ J ¢
TannFeiinuninfigaunlnu iflen e

1 Maruo Cappeletti and Joseph M.Perillo, Civil Procedure

in Italy, p.187.
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