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ABSTRACT.

High population growth rate causes problems, such as
economic and social p#cblems, f shortage of food, more need for land,
depletion of natural resources, environméntal degradatioﬁ, etc.

This thesis is a étudy‘and research of laws dealing
directly or affeeting or srelating to birth and fertility. The
working of various meé%ods will make us see the relationship
between law and bopulation of which may add more'knowledge,
understanding, realization of the.significaﬁce in using legal
neasures to coordinait with others ( e.g., family planﬁing, birth
control, giving-the |kacwledge of population’ educatidn) in
controlling andgsolving population problems, and will accord with
one of the, nationaly dévelopient objecti&es of the‘Fourth National
Economic and Social Development Plan (1977 - 1981), that is to
reduce populatién growth rate by revising léws and regulations to
solve the problems. By studying, the conclusion and suggestion
can be summarized as follow. :

1. Family Law

Minimum :arriage Age. Generally, marriage can take



place only if the mon and the woman have attained their éeveﬁteenth
year of age under the Civil_and Commercial Code Book .V whibh were
promulgate& by the Act Promulgating the Revised Provisions of Book V
of the Civil and Commercial Code 1976, Prior to this, a man can
marry when he has attained his seventeenth year of age and a woman
her fifteenth year of age.- The raising of minimum marriage age

is to delay marriage which in turn deldys having children.

: Polygamqy A-marriage cannot take place if the man or
woman is already the.spouse of an other persoﬁ (The Civil and
Commercial Code Sections1452), if this provision is infringed,
the offence entails punishment en a'married person entering a new
marriage before the dissolution of the existing marriage.

E if

2. Tax Law _g

Deductive Allowance for a Certain Number of Children.

4 deductive allowance be permitted on legitimate or adoptive child
of thé income earneét including a legitimate child of the income
earning spouses, that is a child born after 1979 or adopted in or
after 1979, a deductive allcwance shall be 3,000 baht per each
child, but notsexceeding a'total of “three children” (The Emergency
Decree Amendingl/the Revenue Code (No. 5) 1978). Limiting tax
‘éxemtions for only a certain number of children'is to“discourage
having tod many children.

3. Sceial Welfare Law

Limitation of Rights and Benefits of Social Welfare

in accordance with Number of Children

Child Allowance. Government officials and permanent

employees have a: right to receive a monthly financial aid for a



number of three children under the Royal Decree for Financial Wélfare
Concerning with Child Allowance 1978. This Royal Decree was designed
to implement the family planning policy of the Fourth Nationdl
Eéonomic and Social Uevelopment Plan (1977 - 1981).

Education Grant for Children. Government officials and

permanent employees etc. weceive finfneial welfare for child
education (Royal Decree.for Financizl Welfare Concerning with Child
Education 1977) without.dimiting number of ehildren.

Expensge,of Medical Treatment for Children. Government

officials and permament employees €tc. have a right to receive
medical expenses forgchildren (Hoyal Deeree for Financidl Welfare

Concerning with Medical Treatment 1977) without limiting number of

v

childrene “?

Legal measure for education grant and expense of medical
treatment for children are to limit number of children to receive
thése financial welfares.

" The principle, of limiting-rights and - benefits of soéiai
welfare for aocertain number of c¢hildren ‘as having said before may
also apply to vfficials and employees of state enterprises, general‘
employees oI people  receiving rights, benefits or|aids from state
enterprises, employers or state in the same circumstance.

4e Labour Law

Limitation of Maternity Leave with Pay for a Number of

Children, Women employees have right for maternity leave with pay
(Notification of Interior Minister Re. : Labour Protection dated

- 16 th April, 1972), This right does not limit neither how many times



they leave or how many children they have. Legal measuréjis to limit
maternity leave with pay for a number of children, and the mother may’

receive only maternity leave but without pay for additional children.

5. Law Concerning deen Rights. Mecn and women have'equal
rights (Constitution of the Kingdom 6€ Thailand 1974, whibh was
repealed) - entéils repealing, amending,-and enacting of laﬁs, such as
the repealing of a provisien  that a married woman can not.do any act
binding Siﬁ Borikhon J{#enafcy in common of & marriage) without a
permis;ion of her husband s4the husband is the manoger of the Sin -
Borikhon, the head of the conjugal union, he chooses the place of
residence ; the parental power bLelongs to the father, etc., the
enactment of the provision that ﬁhe husband and wife are co - manager
of the Sin Somros (Ciﬁil and Cémmercial Code Amendment Act (No. 8) .

11976 , Civil and Commcrcial Code Dook W which were promulgated by
the Act Fromulgating. the Provigions of Book.V of «the Civil and
Commercial Code 1976} furthermore, aceceptance of women labour as
equal as men, for example recruitment, wages, progréss of profession,
education and others, these would help the womenh have more role and
participation in'solving social problems, and they may desire not to
havevmany children«in order to choose thce number of sex.

6.7 Drug Act

Advertisement for the Sale of Drug. An advertisement

for a sale of a drug shall nct cause to be understood that it is a
birth control drug with the exception for the statement on the label
or accompanying leaflet of a drug and an advertisement directed to a

medical practitioner (Drug hct 1967). This provision rather limits



the dissemination of birth control information to the public, but to
loosen it by amending that such advertisement shall be done éven if
this has to follow the conditions set Ly the licensor. But this
may cause moral problem and may not be safe or might be harmful to
drug userss

7. Abortion. Abortion may be'approved if it is performed on
the grounds that it is.me€cssary for the sake of the women's health
or that the woman is' pregnant on account of the commission of the
offence mentioned in thé Remal Code (Offences relating to sexual
intercourse, procuping, seducing or taking away for indecent act) .
Some other reasonable grounds should be approved for abortion.

) 1) There is a substantial risk that if the child were
born,Ait would suffo%;from guch physical or mental abnormalities as
to be seriously handicapped.

2) ‘When the pregiancy results from sexual relations
between person who @re prohibited from marrying each other under
Articig 1450 of the Commercial and Civil Code (Blood relations in the
direct ascenddnt| or descendant line, or‘brother or_sister of full or
half blood). | |

3) If alwoman is under| fifteen years of age, and
unmarried.

Other more liberal ideas for aborticn which is still not
generally approved but should be considé&ed are : the continuance of
pregnancy would involve risk of injury to thé physical or mental
hoalth of any existing children of the family, and this is greater

thon if the pregnancy were ﬁerminated 3 economic reason, having too



many children ; contraceptive failure.

Sterilization., There is no law limiting conditions for

sterilization as abortion. Woman sterilization may be performed on the
grounds of academic efficiency and éccording to economic and social
neco8sity including with other ecirecumstances of the family (An
administrative reguiation of the Ministor of Public Healfh 1962),
‘those grounds are liberal and could be interpreted extensively., There
is no compulsory sterilization.

8. The Application of the fxisting Laws. To enforce the

existing laws which deal with or-affect on instigation or support in
solving population problem by reason that these laws are less
effective to some porson or group of people who do not follow the
provigions such aé’cggditions of marriage about marriage age, blood
relations, register of marriage (Civil and Commercial Code) ; a
registor of birth and death (¥-c Registration-of Inhabitants Act) ;
repartriation"gf aYicns who have entered or been in the Kingdom |
without permission (Immigration Act 1979) ; - the prohibition of works
for aliéns t0 undertake (Royal Decrec Stipulating Work in the
Occupation and Profession which are Prohibited to Aliens 1979).

94 The limitation of the number of.childreﬁ may be possible
within the forseeable future if other measures which have already saic

are ineffective.
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