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transit are transported under Customs control from one Customs office to another;

d

* Article 4.1 The provisions of this Agreement shall apply to transit transport.

# Article 3 (a) “ Transit transport” means transit of goods and means of transport across the territory of
one or more Contracting Parties, when the passage across such territory or territories, with or without transshipment,
warehousing, breaking bulk or change in the mode of transport, is only a portion of a complete journey beginning and

terminating beyond the frontier of one or more Contracting Parties across whose territory the traffic passes.
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*# Article 3 (b) “Internal transport” means the carriage of goods loaded in the territory of a Contracting

Patty for unloading at a place within the territory of the same Contracting Party.
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* Preamble of ASEAN Framework Agreement on the Facilitation of Goods in Transit ; Agreeing that the
ASEAN Framework Agreement on the Facilitation of Goods in Transit (hereinafter referred to as “this Agreement”)
provides the most effective arrangement for facilitating inter-State traffic and transit transport among ASEAN
countries. And undertaking to encourage and facilitate inter-State traffic and transit transport among the Contracting

parties:
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".ﬁ acting Parties. For this purpose, the

Contracting Parties shall emr into ne udeﬂ"eparate ASEAN Framework Agreement

on the Facilitation of Inter-State Transport.

¢ a o/
c ﬂleﬂoﬂﬂ’ﬂg%og(%@%gnQSﬂs% and other means of transport,

shall be deemecm be in transit across the territory of a contracting patty when the passage across such territory, with

or without transshipment, warehou% breaﬁn bulk, or chanﬁn the mode of triﬁ, is only a portion of a
c

W POINFFTEUH Vit b <}

traffic @sses. Traffic of this nature is termed in this article “traffic in transit”.

whose territory the

“ Article 1 of Convention and Statue of Freedom of Transit Barcelona, 1921 ; Persons} baggage and
goods, and also vessels, coaching and goods stock, and other means of transport, shall be deemed to be in transit
across territory under the sovereignty or authority of one of the Contracting States, when the passage across such
territory, with or without transshipment, warehousing, breaking bulk, or change in the mode> of transport, is only a
portion of a complete journey, beginning and terminating beyond the frontier of the State across whose territory the

transit takes place. Traffic of this nature is termed in this Statute” traffic in transit”.
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% Article 3 (c) “Means of transport” means road vehicles, railway rolling stock, sea and inland waterways

craft and aircraft.

* Article 1 Draft of Protocol; * Transport-unit” means containers having internal volume of one-cubic meter
or more, road vehicles, including trailers and semi-trailers, railway coaches or wagons, lighter, barges and other

vessels, and aircraft.
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* Article 5.2 of GATT 1994; “...No distinction shall be made which is based on the flag of vessels, the
place of origin, departure, entry, exit or destination, or on any circumstances relating to the ownership of goods, of

vessels or of other means of transport.

*" Article 2 of Convention and Statue of Freedom of Transit Barcelona, 1921 ; Subject to the other
provisions of this Statute, the measures taken by Contracting States for regulating and forwarding traffic across
territory under their sovereignty or authority shall facilitate free transit by rail or waterway on routes in use convenient

for international transit.
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# Article 5.5 of GATT 1994; With respect to all charges, regulations and formalities in connection with
transit, each contracting party shall accord to traffic in transit to or from the territory of any other contracting party

treatment no less favorable than the treatment accorded to traffic in transit to or from any third country.

* Article 5 of Convention and Statue of Freedom of Transit Barcelona, 1921; No Contracting State shall be
bound by this Statute to afford transit for passengers whose admission into its territories is forbidden, or for goods of a
kind of which the importation is prohibited, either on grounds of public health or security, or as a precaution against

diseases of animals or plants.
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* Article 1 ( aJ) facilitate transportation of goods in transit, toﬂ
Free Trade Area, and to furthef i integrate the region's econadies ;

* jr bL ofg&gramewoﬂgreemegn t!e Lﬂation orG]oods in Transit; The Members of the

Association of South East Asian Nations ( here‘after referred to as&@ontracting Parties”); lispired to maintain, further

o B STV S A YT oy

foster qmooth, rapid and efficient movement of goods between and among Contracting Parties; Recalling the

pport the implementation of the ASEAN

decisions of the First ASEAN Informal Summit held on 30 November 1996 in Jakarta and the Second ASEAN Informal
Summit held on 15 December 1997 in Kuala Lumpur, to cooperate in the area of facilitation of goods in transit and to
expeditiously study the necessary measures to facilitate the transportation of goods both in transit and inter-State.

Covering land, maritime and air links, respectively.

* Article 1 (b) ; To simplify and harmonize transport, trade and customs regulations and requirements for

the purpose of facilitation of goods in transit;
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* Atticle 24.2 m Co onize ﬂ simplify their rules, regulations and
administrative procedures relating to transit transport in accordance with the provisions of this Agreement.

[ F- L7

SEHA RHATHEA 3

1 qghe Contracting Parties shall simplify and, whenever possible, harmonize the customs control
procedures of transit transport to ensure complidﬁ;:e with the laws af@regulations which the'Cdstoms are responsible
RN N NI NEA

q 2. The Contracting Parties shall facilitate joint customs inspection, wherever possible, of transit

transport at their designated frontier points.

3. The Contracting Parties agree to be guided, whenever possible, by the standards and
recommended practices of Annex E.1 concerning Customs Transit of the International Convention on the
Simplification and Harmonization of Customs Procedures, concluded at Kyoto on 18 May 1973, as amended, under

the auspices of the World Customs Organization.

® Article 1 (c); To establish an effective, efficient, integrated and harmonized transit transport system in

ASEAN.



21

@ ¢a & v
23 VANINUANINEITAINUNIATNISARNINTAINNTALAIINANAS

AL ALUINAIUNITDIUILAMNAZAIN IUNITURFIRUANEIULAY

iHaRATUNIAINIRgUsrasAaeIIATnisAanInsd LN saug A AR uLAY
ndeenisliiianisawanauazadnlunisrudadudiiuuny  Uszauuazinlhifioe
AuBeLdsrengstidounarieiiiaszuuAaninsduuauitssaninindanann

v v a o 1y
LRAUU ﬂq?ﬂqz'ﬂqluU?Tqqu | PIT

fananaldazsfaserdendninusiivaniun
NIRTNITAANTINTH UL AUA BN , g;m'r'lvTLﬁm:uummmmuumuﬁﬁ
E ¥

NIULAY (General

] A’ aa o
avll AnNNRInuAnnguNng
sendinasuinelaedin FNANH AR ST wilszmeaunuynaiuuasivy Rl

Tudannasialidnsand NSUAENTaAN A.AI94T Az A.A.1994 nsrzfiaduihy

a = al o v
é AJszmluqumﬂaﬁjnﬂuumi‘mmﬂmmazmn’lumﬂumaum

HuLAWLR %@?ﬁgﬂﬁ%ﬂ@ﬂ@ﬁmﬁﬁLﬁumﬁ"ﬁﬁuflﬂ

puazanf@vindieniy eliiiaanudusssulicendfifinsauruanasasldnivue

; ¢ :
TR
(n)%q g:giﬁygﬂ v %mﬂq TUUAUN ﬂm AEEUN N TuAULAY

PR TR Y o ¥ A
© wannaUfiRedwmanidfuniseansiiis (MFN) fedlundnitugiuididty (comerstones) 184

. - o ' o m s i il d o oo . - om
npinusiensfsshalrzmeAleiiinanuannirbidenujiiR (Non-discrimination) TadhmanimmwianisbidenUfum o
- ° P - - i - '
WINUAL (border) PAWMDdMeTulrzmanA e liiiaaruanenalasnn Widvslsslemmaduiias uidszmala

« - cada o . - - o
ffieaWdnsUsteminavinfuuidssmaduniduniadoaiugnussna



22

] 1 1
1

P (5% I A ja e ] aa 4 v
n;’mu‘lum@u‘lﬂmm gummamwudamuumuwmmumﬂﬂmamamﬂmumq

q

189N ARA

o

v
o o a2 ¥y o

luAuuauseanAgdyIau' AiulszinAniAdsaaliunisauANazALn
lunsrudesduiduualaawindaniuiudsamanirausuiiunissenndesiudannaeialy
dsheniBAanInauazn1sf unem1994) lunman 5.2 191 ¥ wssnes 2 seseydyon

valaun 1921 ©

z dl va o pa v [l a‘ d"
uanaINUNa i in1781198A2 7 :mnlum?‘ﬂumaummutmumumnmu

a

S e ] dl Yo ral v
MlgtRet v EnlaFunisayiaseiiald

@

“""‘-- 3 ' = Ve a o
aanasil (vt lid e canidnnisg e AaINaza9n

<

) A 3 U d‘ o o d‘
lunasiruuaununna naanusld W uanesd. AsuvinansedAyuazidaule
aanARaItunanNne il ¢/

ANgzRINIINNI nadfddtguatimnasiulueman wasiyalRlilunamm 2.2

- Y o va “.
nsauAINANAIAe LAyl ‘

lunamgn 23 #f9q o

¥ a ° 3
uwmﬂqﬁmm'}mn']s‘muoﬂ

“ Article 2 (a) ; Mo acting Parties shall accord to transit transport to

f"“’ ,_.-

from the territory of any other Contragting Pa?%’{\‘@ no less favorable than the treatment accorded to transit
s S

42

Article 5.2 of GATT transit through the territory of each contracting
) i

party, via the routes mos

ansit to or from the territory of other
=1
contracting parties. No d if els. the place of origin, departure,

entry, exit or destination, orﬂ an

¢ o o/
o Aﬂe u ﬁ/eft}v %I %]‘V}%ow Hs’t'}aﬂ)‘aj R a—

provisions of thisﬁatute. the measures taken by Contracting States for regulating and forwarding traffic across

ership ﬂ;oods. of vessels or of other means of

transport.

territﬁunder their sovereignty or authority sha#’facilitate free tranﬁy rail or waterway oftréutes in use convenient
forin

atw;a-*ia Batiﬁngalmamh%’t:a]ean Wa&’aﬁ’t;}f&o%lhe flah of vessels,
the placq of origin, debanure, entry, exit or destination, dr on any circumstances relating to the ownership of goods or
of vessels, coaching or goods stock or other means of transport. In order to ensure the application of the provisions of
this Article, Contracting States will allow transit in accordance with the customary conditions and reserves across their

territorial waters.

“ Article 23 ; This Agreement does not entail in any way the withdrawal of transit facilities which are
greater than those provided for in this Agreement as long as the terms and conditions are consistent with the
principles embodied in this Agreement. This Agreement also does not preclude the granting of greater facilities,

which may be agreed between Contracting Parties in the future.
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“ Article 2.2: Dffa cord facilities which are more than those
provided in this Protocol as long & n wand’eon are consistent with the principles embodied in the
Agreement and this Protocol.

“ Article 5.6 of GATT however, be free to maintain its requirements
of direct consignment existing on the date respect of any goods in regard to which such direct

consignment is a requisite condi_tim,af i goods at preferential rates of duty or has relation to

the contracting party ‘s ‘

" Article 10 ; on 1921; The coming into force of this

@tute of onvm

Statute will not abrogate treaties, conventions and agreements on quesi s of transit concluded by Contracting
States before May 1st, 1921. "ﬁideration of such agféefents being kept in force, Contracting States undertake,
either on the tﬂwa%doﬂ a%n%oﬂe%@a%ﬂ Qtﬂﬁo agreements so kept in force
which contraveng fthe provisions of this Statute the rioeHGtions required to bring them into harmony with such
provisions, so far as the geographical, ecomﬁic or technical ciféamstances of the coditfies or areas concerned
alloQ:tha Sas‘aoﬂe‘rt}em %I%ih’f}\% tr%sﬂwaiﬁrﬁleemems which are
inconsfstent with the provisions of this Statute, except when geographical, economic or technical considerations
justify exceptional deviations there from. Furthermore, Contracting States may, in matters of transit, enter into regional

understandings consistent with the principles of this Statute.

“® Article 11 ; Statute of Freedom of Transit of Barcelona Convention 1921; This Statute does not entail in
any way the withdrawal of facilities which are greater than those provided for in the Statute and have been granted,
under conditions consistent with its principles, to traffic in transit across territory under the sovereignty or authority of a

Contracting State. The Statue also entail no prohibitions of such grant of greater facilities in the future.
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transit thq>ugh the territory of any other Contracting Party treatment no less favorable than that which would have been

. Al
UfdsaausAtliduvan
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accorded to such products had they been transported from their place of origin to their destination without going

through the territory of such other Contracting Party;

*" Article 24.1; Domestic legislation and regulations relating to transport of goods shall, in so far as this

Agreement and its Protocols do not lay down, apply equally and without discrimination to transit transport.

* Article 26 ; Except where otherwise provided in Agreements between the Contracting Parties, including

this Agreement (b) neither of the Parties shall impose on persons or goods of the other Contracting Party
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transport.
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througﬂthe territory of any other contracting party treatment no less favorable than which would have been accorded
to such products had they been transported from their place of origin to their destination without going through the
territory of such other contracting party. Any contracting party shall, however, be free to maintain its requirements of
direct consignment existing on the date of this Agreement, in respect of any goods in regard to which such direct
consignment is a requisite condition of eligibility for entry of the goods at preferential rates of duty or has relation to

the contracting party ‘s prescribed method of valuation for duty purposes

* Article 2 (c) Consistency ; Contracting Parties shall ensure the consistent application of the relevant

laws and regulations, procedures, and administration guidelines and other rulings within each Contracting Party ;
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* Aricle 2 (e) ; Transparency : Contracting Parties shall make all laws, regulations, procedures and

administrative notifications pertaining to the relevant authorities publicly available in a prompt, transparent and readily

accessible manner ;

* Article 27 : Transparency
1: The Contracting Parties shall ensure transparency of its respective laws, regulations and

administrative procedures which affect the facilitation of transit transport of goods under this Agreement and its

Protocols.
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* Article 2 (f) ; Efficiency; Contracting Parties shall ensure the efficient and effective administration of

transit transport to facilitate movement of goods in transit ;

* Article 2 (9) ; Appeals; Contracting Parties shall ensure that an effective mechanism for the review of the
decisions by the relevant authorities of Contracting Parties is made available and accessible to users and providers of

transit transport within ASEAN; and
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* Article 2 (h); Mutual Assistance; Contracting Parties shall endeavor their utmost cooperation and mutual

assistance between the concerned agencies involved in the facilitation of goods in transit in ASEAN.

* Preamble of ASEAN Framework Agreement on the Facilitation of Goods in Transit; The Members of the
Association of South East Asian Nations ( hereinafter referred to as “Contracting Parties”); Inspired to maintain, further

develop and strengthen friendly relations and cooperation between their countries;
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*" Article 5.1 of GATT 1 : C : C ), and also vessels and other means of transport,
F oy

shall be deemed to be in transit across the | of g patty when the passage across such territory, with

or without transshipment, warehousgng;m % o f'change. in the mode of transport, is only a portion of a

complete journey bengQm erminati ntrdcting party across whose territory the

traffic passes, Traffic ofi nature

éﬂelona, 1921 ; Persons} baggage and

goods, and also vessels, coaﬁirﬁnd Qoods stock, an@er means of transport, shall be deemed to be in transit
across territo ey ﬁrﬂ n wﬂﬁ ﬂ‘ﬁrﬂ ﬂxﬁven the passage across such
territory, with hipment using, breakin r change in the mode of transport, is only a
portion of a complete journey, beginning and frmmatmg beyond,the frontier of the Statefacross whose territory the

"TRIRINTRARVIRY IR Y

* Article 3 (a) “Transit transport” means transit of goods and means of transport across the territory of one

® Article 1 ofmnvention and Statue of Freedom of Transit

or more Contracting Parties, when the passage across such territory or territories, with or without transshipment,
warehousing, breaking bulk or change in the mode of transport, is only a portion of a complete journey beginning and

terminating beyond the frontier of one or more Contracting Parties across whose territory the traffic passes.

* Article 5.1; “Subject to the provisions of this Agreement, each Contracting Party shall grant to other

Contracting Parties : a) the right of transit transport; and ..."
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% An@l u EJ sg nﬁ fng deletjaxes ardltgcharges except charges for

specific services rendered in connection with sud transport.

DAINIMIAANLALL.....

payment of import or export duties and taxes provided that the conditions laid down by the Customs are complied

with and any security required under Article 7 has been furnished.

7 Trua 30 3@, Th f Economic hy, wlalae noyadl wadunf (ngamwawuas : dnin

ANWNMNAINENAUBITHNANART, 2523), utin 36-37.

* Article 5.3 of GATT 1994 ; ...shall be exempt from customs duties and from all transit duties or other

charges imposed in respect of transit, except charges for transportation or those commensurate with administrative
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AMUUATTNNIRTAITAN (Frontier Facilities Measure)
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expenses entailed by tranﬂr wi d AmaSA of GATT 1994; . All charges and
regulations imposed by cofitracting parties on traffic in transit to or from the teffitories of other contracting parties shall
be reasonable, having regard % tﬂﬁondmons of the trafficiL

ﬂ ! nge:gn and Statue of !reedom of Transit Barcelona, 1921; The Contracting States

undertake to apply to traffic in transit on routes ‘perated or.administ8red by the State or un@ef concession, whatever

W f‘ ﬁ% ﬂe% mthw %n’ﬂ-s]w’%\ Wﬁ ’r:i}oa Ec’tions of the traffic
and to qonsnderatlons of commercial competition between routes, are reasonable as regards both their rates and the
method of their applications. These tariffs shall be so fixed as to facilitate international traffic as much as possible. No
charges, facilities or restrictions shall depend directly or indirectly, on the nationality or ownership of the vessel or

other means of transport on which any part of the complete journey has been or is to be accomplished.

" Article 7; The Contracting Parties agree to designate frontier posts at border points to be specified in
Protocol 2 to facilitation transit transport. And the Contracting Parties shall provide adequate facilities and related

installations at frontier posts over the transit transport routes.
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" Aticle 17; The Contracting Parties shall simplify and, whenever possible, harmonize the customs
control procedures of transit transport to ensure compliance with the laws and regulations which the Customs are

responsible for enforcing.
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" Article 1 (b) of draft Protocol 7; “Customs transit” means the Customs procedure under which goods in

transit are transported under Customs control from one Customs office to another.

™ Rafael Arana, Simplification of Customs Procedures, 2nd ed. New York : Asian Development Bank,
1999, pp.57-58.
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" Article 7.1; The Contracting Parties agree to designate frontier posts at border points to be specified in

Protocol 2 to facilitate transit transport.
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" Article 7.3 ( d) ; Coordinate working hours of adjacent posts.

YR

* Article 7.3 (b) ; Ensure that adequate manpower resources are made available for the speedy

completion and clearance of frontier formalities, such as immigration, customs, health and foreign exchange controls.

* Article 7.3 (c) ; Allow goods in transit to be temporarily stored in approved places.
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awaiting'goods clearance.

* Article 5.2 ; The Contracting Parties, through whose territory the transit transport takes place, will

endeavor to provide facilities for transit transport in accordance with the provisions of this Agreement.

* Article 7.4 ; The Contracting Parties agree to be guided, wherever possible, by the provisions of the
International Convention on Harmonization of Frontier Control of Goods, signed at Geneva on 21 October 1982, in

their efforts to harmonize frontier facilities for goods in transit.
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e 10 ; The International Convention on Harmonization of Frontier Control of Goods ; (1) The

Contracting Parties shall, whenever possible, pﬁvide simple and speedy treatment for goou\ transit, especially for

R b e

these @re warranted by the actual circumstances of risks. Additionally, they shall take into account the situation of
Yy

land-locked countries. They shall endeavor to provide for extension of the hours and the competence of existing
Customs posts available for Customs clearance for goods carried under an international Customs transit procedure.
(2) They shall endeavor to facilitate to the utmost the transit of goods carried in containers or other load units affording

adequate security.

* Article 4 ; The International Convention on Harmonization of Frontier Control of Goods ; Within the
framework of Conventions in force the Contracting Parties shall, as far as possible, dispense with the medico-sanitary

inspection of goods in transit in those circumstances where there is no risk of contamination.
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* Article 17.1; The Contracting Parties shall simplify and, whenever possible, harmonize the customs
control procedures of transit transport to ensure compliance with the laws and regulations which the Customs are

responsible for enforcing.

* Article 4.1 ; Draft of Protocol 7 : The Customs at the office of departure shall take all necessary actions

to enable the office of destination to identify the goods in transit and to detect any unauthorized interference.
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® Article 6 ; Draft of Protocol 7 ; Goods Declarations and Obligations of the Declaring

1y @uvla'l.ummﬂ'rmu‘ﬂmﬂﬂluwm

(1) The Customs may require a Goods declaration for goods to be transported under Customs
transit.

(2) The Goods declaration, if required, shall be lodged by the consignor, the carrier, the
consignee or their agents, or any other person approved by the Customs.

(3) The declaring, together with any other persons having control over the goods, shall be
responsible to the Customs for compliance with the obligations incurred under Customs transit, in particular, for
ensuring that the goods are produced intact to the office of destination in accordance with the conditions imposed by

the Customs.
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paqut of import or export duties and taxes provided that the conditions laid down by the Customs are complied

with and any security required under Article 7 has been furnished.

°" Article 7 ; Draft of Protocol 7 ; Security

1.Where security is required to ensure that obligations arising from the Customs transit operation will be
fulfilled, the form in which security is to be provided shall be prescribed in the national legislation or determined by the
Customs in accordance with national legislation.

2.Where security is required, the amount of security to be provided shall be as low as possible, and in

respect of the payment of duties and taxes shall not exceed the amount potentially chargeable.
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“ Article 4.2; Draft of Protocol 7; Goods transported under Customs transit shall, as far as possible, be

conveyed in sealable transport-units.

“ Article 1 (g) ; “Sealable transport-unit” means transport-unit that is constructed and equipped such that
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- Customs seal can be easily and effectively affixed to it.

- No goods can be removed from or introduced into the transport-unit without leaving visible traces of
tampering or without breaking the Customs seal,

- It contains no concealed space where goods may be hidden, and

- All spaces capable of holding goods are readily accessible for Customs inspection.
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* Article 4.5; Draft of Protocol 7; The Customs may examine the goods to prevent and detect any
interference en-route. Examination of goods shall normally be carried out at the office of departure or at the office of

destination.

* Article 5.4; Goods carried in sealed road vehicles, combination of vehicles or container shall not be
subjected to examination at Customs offices en route. However, to prevent abuses such as smuggling and fraud,
Customs authorities of either Contracting Party, may in exceptional cases, and particularly when irregularity is

suspected, carry out an examination of the goods at such offices or other areas designated by Customs authorities.
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" Article 4.2 ; Draft of Protocol 7 ; Goods transported under Customs transit shall, as far as possible, be

conveyed in sealable transport-units :

(a) where goods in Customs transit are conveyed in a sealable transported-unit, the Customs
may allow the original shipper seal to be used as a means of securing the sealable transport-unit.

(b) Where goods in Customs transit are not conveyed in a sealable transport-unit, the Customs at
the office of departure may affix relevant markings-seals on individual packages so as to allow the Customs at the

office of destination to identify the goods.
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" Article 15; The Contracting Parties endeavor to simplify, consolidate and harmonize charges and other

financial obligations which are levied on tube means of transport.

" Article 5.3; ...and shall be exempt from customs duties, taxes and other charges except charges for

specific services rendered in connection with such transport.
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'® Article 4.4; Draft of Protocol 7; The Customs shall prescribe time limits sufficient for the purposes of

Customs transit operation.

" Article 4.3 ; Draft of Protocol 7 ; Only when they consider such a measure to be indispensable shall the
Customs :
(a) require goods to follow a prescribed itinerary ; or

(b) require goods to be transported under Customs escort.
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" Article 8 ; Draft of Protocol 7 ; Special Provisions for Transit Transport Involved in Accident

(1) In the event of an accident or any other unforeseen event affecting the Customs transit
operation, the declaring or any other persons having control over the goods shall report the occurrence promptly to
the office of departure, the office of destination or the nearest Customs office.

(2) If the transport-unit is rendered unserviceable due to accident or any other unforeseen event,
the Customs shall allow the goods to be loaded onto another transport-unit, subject to supervision by Customs or

other competent authorities.
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" Article 9; Draft of Protocol 7; Any offences detected in connection with Customs transit operation shall

be dealt with in accordance with the national legislation of the respective Contracting Parties.
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* Article 5 ; Draft of Protocol 7 ; Customs transit operation shall be terminated under the following
circumstances ;

(a) the goods under Customs transit are presented to the Customs at the office of destination
within time limit specified and without the goods having undergone any unauthorized interference en-route ; or

(b) the goods under Customs transit are placed under another Customs procedure with the

approval of the relevant Customs authorities.
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* Article 7.3 (a) : ...Nothing shall prevent two or more Contracting Parties from conducting joint

examination at the same place by officials of these Contracting Parties.

" Article 17.2; The Contracting Parties shall facilitate joint customs inspection, wherever possible, of

transit transport at their designated frontier points.
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" Article 4.2 ; Draft of Protocol 7 ; Goods transported under Customs transit shall, as far as possible, be
conveyed in sealable transport-units :
(a) where goods in Customs transit are conveyed in a sealable transported-unit, the Customs

may allow the original shipper seal to be used as a means of securing the sealable transport-unit.
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Note ; The declarant is normalla required to declare the followmg items; name and address of consignor; name and

address of dec a ication of means of transport;
seals etc. affix plﬂo oad m ﬁsﬂonSra tyje identification No.); marks, numbers,

number and kmal)f packages; description of goods gross welght per consignment in kl|0$ list of documents
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" Standard 25 ; Annex E.1 concerning Customs Transit of the International Convention on the

Simplification and Harmonization of Customs Procedures 1973 ; Customs seals and fastenings used in the application
of Customs transit shall fulfill the minimum requirements laid down in Appendix Il to this Annex. And Standard 26 :
Annex E.1 concerning Customs Transit of the International Convention on the Simplification and Harmonization of
Customs Procedures 1973 ; Customs seals and identification marks affixed by foreign Customs authorities should be
accepted for the purposes of the Customs transit operation unless they are considered not to be sufficient or secure

or the Customs authorities proceed to an examination of the goods. When foreign Customs seals and fastenings have
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been accepted in a Customs territory they should be afforded the same legal protection in that territory as national

seals and fastenings.
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"'® Article 29.1; A National Transit Transport Coordinating Committee shall be established in each of the

Contracting Parties for the effective and efficient coordination and implementation of this Agreement.

" Article 29.2; A Transit Transport Coordinating Board shall be established and composed of senior

official nominated form each Contracting Party and a representative of the ASEAN Secretariat, to oversee the overall
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coordination and implementation of this Agreement. The Board is also authorized to invite and seek the assistance of

other relevant ASEAN coordinating bodies, for all matters related to the implementation of this Agreement.
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" Article 25 ; Wot" ng-Groups
ﬂeﬂnﬂo’t} % H ﬂt@w guf);]sﬂ ﬁstabhshed or designated, to
conclude the Prc“:ols which shall form integral parts of this Agreement. These are ;

Protocol 1 Designation of Transit Tgnsporl Routes and‘Facilities
AR T TINa Y

Protocol 3 Types and Quantity of Road Vehicles

Protocol 4 Technical Requirements of Vehicles

Protocol 5 ASEAN Scheme of Compulsory Motor Vehicle Third-Party Liability Insurance

Protocol 6 Railways Border and Interchange Stations

Protocol 7 Customs Transit System

Protocol 8 Sanitary and Phytosanitary Measures

Protocol 9 Dangerous Goods

""® Protocol 2 Article 2 & Protocol 7 Article 10: Institutional Arrangements
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1. The ASEAN Directors-General of Customs Meeting shall be the body responsible for the monitoring
review, coordination and supervision of all aspects relating to the effective implementation of this Protocol.

2. The ASEAN Secretariat shall provide the necessary administrative support and assistance to the
ASEAN Directors-General of Customs Meeting in carrying out its functions and discharging its responsibilities under

this Protocol.
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" Article 29.4 ; The ASEAN Secretariat shall assist the Transit Transport Coordinating Board in its
functions and responsibilities under this Agreement, and in particular, in the monitoring and reporting of the progress
of the implementation of this Agreement. The ASEAN Secretariat shall submit evaluation reports to the Transit

Transport Coordinating Board, for further action.
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* Article 29.3 ; The Transit Transport Coordinating Board shall make periodic reports on the
implementation of this Agreement, and seek appropriate guidance of significant issues as necessary, from the

relevant ASEAN Ministerial bodies.
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"' Article 30 ; The

provisions of the ASEAN Protocol on Dispute Sgement Mechanism, done at Manila on

WEdNENaNe 1N

20" day of Novemier 1996, shﬁl dpply to consultation andu settlement of disputes under this Agreement.
= Artigle 2 ; ASEAN Protocol on Dispute Settiement Mechanism 1996

1. Member States which con&er that any benefifdecruing to them direcMr indirectly, under the
AgrQerWaz;}ﬁ&%ﬂveﬁsg% nﬂﬂe%ir{;}]ir’ea oﬂt Elag}@ OH/ objective of the
Agreer?nt or any covered agreement is being impeded as a result of failure'of another Member State to carry out its
obligations under the Agreement or any covered agreement, or the existence of any other situation may, with a view to
achieving satisfactory settlement of the matter, make representations or proposals to the other Member State
concerned, which shall give due consideration to the representations or proposals made to it.

2. If a request for consultations is made, the Member State to which the request is made shall reply
to the request within ten (10) days after the date of its receipt and shall enter into consultations within a period of no
more than thirty (30) days after the date of receipt of the request, with a view to reaching a mutually satisfactory

solution.
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2. If the parties dispute agre G gonciliation or mediation may continue

while the dispute proceeds/

" Article 4 :AQN Protocol on Dispute Settlement Mechanism mﬁ
1. If the consultatic‘sﬂto settle a dispute withi' sixty (60) days after the date of receipt of the request

for consultation ﬁrﬂn e aiﬂogsw.j w ﬁ] ’] ﬂ i
2. E shall: a) establish a panel; or b) where applicable, raise the matter to the special body in

charge of the special or additional rules and pr(‘edures for its consi@eration. Qs
to

LB ORI USRI

case, it may decide to de h the dispute to achieve an amicable settlement without appointing a

so in a particular

panel. This step shall be taken without any extension of the thirty (30)-day period in Article 5

paragraph 2.

' Article 5 ; ASEAN Protocol on Dispute Settlement Mechanism 1996 ;
1. The function of the panel is to make an objective assessment of the dispute before it, including an
examination of the facts of the case and the applicability of and conformity with the sections of the

Agreement or any



67

feitladtrennidmihionladmummgianielu 60 fu  smnfudasnnznsumsiliade

v a :’1 o a o ' v ° G o 126
PAWNIN MRUNITNANTUNIAINANREFIBINTLNLLIUNNTAL

Az nengladumsegiaaziiugiarsanmeuresanznssunisiiiady
v ]
dannmuazmndudenniminaiely 30 JwiiandunanenssuniMuassdafinniauase
v a 2 :al &’ v o v ¥ ¥ dlv 1
MU aniduunsdianaliinainaulasn 10 Ju ussfunuresansdminifnana

%Lﬂu@:mrﬁﬁwmmmmL"lhi'*mm:u | ndiemw i wiliaansadnsaunssinguls

lunsaiinegr aqlafATHRa  Anacil

AINAIIAINITOYNE (the ASEAN Economic

Ministers-AEM) 16in7g wazisyau

; d‘:‘__ :_‘ Wi
covered agreement, and make such o f;{rgﬁ'q’;s} il
"J*"""J'
.ii e

2. The SEOM shall esta shalgﬂam tha t
Ry Rl l.-i'

been raised to it.

\t in making the rulings provided for under

the Agreement or any covered agree

days after the date on which the dispute has

2/
s

128 2w |- 5
Article 6 ; ASEA rcol on Dis 3 > 11996
-

__.#,-r..‘“}..-'#

1. The panel sh? M ﬁ late its own procedures in relation
to the rights of parties to belmard Q

2. The panel shall submit its findings to the SEOM within sixty days of its formation. In exceptional
cases, the panel may take adﬁﬂpnal ten (10) days tosubmit its fmdmgs to SEOM. Within this time period, the
panel shall acc port h the di view t port before submission.

anel sha have the nght to seek information and technical advice from any individual or body

which it deems appropriate. A Member State s#ould respond promi@tly and fully to any redliést by a panel for such
- mwﬂﬁmwwmaﬂ

4. Panel deliberations shall be confidential. The reports of panels shall be drafted without the presence of

the partles to the dispute in the light of the information provided and the statements made.

" Article 7 ; ASEAN Protocol on Dispute Settlement Mechanism 1996 ;

The SEOM shall consider the report of the panel in its deliberations and make a ruling on the dispute
within thirty (30) days from the submission of the report by the panel. In exceptional cases, SEOM may take an
additional ten (10) days to make a ruling on the dispute. SEOM representatives from Member States which are parties
to a dispute can be present during the process of deliberation but shall not participate in the ruling of SEOM. SEOM

shall make a ruling based on simple majority.
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' Article 8 ; AQN Protocol on Dispute Settlement Mechanism QG ;

1. Member States re parties to the du% may appeal the ruling by the SEOM to the ASEAN
Economic Mlmﬁ u Hln’tﬂ'lyﬂu%i Wr@w EJ q ﬂ j

Th%EM shall make a decision within thirty (30) days of the appeal. In exceptional cases, AEM may
take an additional ten (10) days to make a decn&n on the dispute. E&6nomic Ministers fromWMémber States which are
parth ﬁp@cﬂé&ﬂdﬁgﬁ%acﬂ o%iﬁt@uﬂﬂ&’p%ia irEl decision of AEM.
AEM s*ll make a decision based on simple majority. The decision of the A‘\EM on the appeal shall be final and
binding on all parties to the dispute.

3. Since prompt compliance with the rulings of the SEOM or decisions of the AEM is essential in order to
ensure effective resolution of disputes, Member States who are parties to the dispute shall comply with the ruling or
decision, as the case may be, within a reasonable time period. The reasonable period of time shall be a period of time
mutually agreed to by the parties to the dispute but under no circumstances should it exceed thirty (30) days from the
SEOM's ruling or in the event of an appeal thirty (30) days from the AEM's decision. The Member States concerned
shall provide the SEOM or the AEM, as the case may be, with a status report in writing of their progress in the

implementation of the ruling or decision.
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red agreements.

concerned of concessnonsﬂ: ny cﬂ
2. However, neither compensation nor the suspension of concessions or other obligations is preferred to

full implementation of a recof‘nﬂlatfon to bring a meddufe into conformity with the Agreement or any covered

- QU INENINETINT

Arucle 10 ; ASEAN Protocol on lﬁpute Settlement Mé&hanism 1996 ;

QT B TR A ) B

and 9 1 this Protocol shall not exceed two hundred and ninety (290) days.

" Article 11 ; ASEAN Protocol on Dispute Settlement Mechanism 1996 ;

1. The ASEAN Secretariat shall have the responsibility of assisting the panels, especially on the historical
and procedural aspects of the matters dealt with, and of providing secretarial and technical support.

2. The ASEAN Secretariat shall have the responsibility of monitoring and maintaining under surveillance
the implementation of the SEOM's ruling and AEM's decision as the case may be.

3. The ASEAN Secretariat may offer good offices, conciliation or mediation with the view to assisting

Members to settle a dispute.
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