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ABSTRACT

The fact of Dbeing an official is provided by law
in order to have duty or /duties on his funchtions. As a
matter of fact, the exerc¢ise of an offieialls functions
is the functions of the State towards her citizens. So
we can comparé the status of an official as the State's
machine to perform the State's duties. In performing
the said duties there might be some reaction or
non - cooperation on the part of injury pérson or
sometimes an official may resort to fraudulent practices
in the use of authority invested in him, Besides having
authority, an'official is dontro}led and protected by
law, especially in Thai Penal Code; which holds that
both offences against officials or malfeasance in

office are illegal.

ngever, it can be said that there is no definition
of "Official" in the Thai Penal Code; so it is the burden
of the Court to interpret the characteristics of an
official and the Supreme Court clarifies the definition

into three aspects.



"(1). When it is clearly provided by law that

one is gn official.

(2)s When it is apparent from the function

provided by law that one is an official.

(3). When there is a legal appointment to

exercise function as an official,

Inspite of the mules laid by the Supreme Court,
but there is no written law on the definition of an
official so the rul€s of the Supreme Court may be changed

depending on the cidrgumstances.

Moreovér, not every official is controlled and
protected by law, but censideration must élso be given
to the factor of "Function" ofherwise the liability of
an official is like that of an ordinary person, so the
study of an offioiél's functions is wery necessary
especlally in effences relating to pvhlic administration,

and offences against judicial officials,
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