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Agricultural Futures Trading Act B.E. 2542 stipulated that the Agricultural Futures
Contract shall be formed by open auction for matching any bids and offers ranked in order
of the best prices and times. Therefore the formation of the Agricultural Futures Contract
shall be different from the formation of the Sale Contract under the Civil and Commercial
Code. Causing the problems, the difference shall lead to the dissimilar legal results or not?

The Law of Futures Trading of Thailand shall stipulate the formation of the Agricultural
Futures Contract especially in a procedure field but shall not mention it in a form field. Unlike the
Derivatives Act B.E. 2546 and Commodity Exchange Act (1936) of USA, they shall specify the
formation of the Contract in the both field obviously. And the difference between the formation of the
Agricultural Futures Contract and the Sale Contract shall cause the dissimilar legal results including
the effects of the contract, the Agricultural Futures Contract can be made the obligation effects
immediately but cannot be made the property effect, otherwise can be made the effects of the
contract when shall comply with the rules of each type of commodities. Unlike the Sale Contract, it
can be made the effects of the contract immediately. In case of the completions of the contract, the
territorial jurisdiction for trial, and any issue relevant to the formation of the contract, the Agricultural
Futures Contract shall be considered the formation of the contract form, and then shall be considered
those issues correctly. Unlike the Sale Contract, it can be considered the required issues instantly.

The Agricultural Futures Contract is a nominate contract that has the laws stipulated the
particular rules. Otherwise, it can utilize the provisions of the Sale Contract of the CCC because they have
the same purposes: a transfer of ownership and a payment. Although, the laws shall not stipulated the form
of formation of the Agricultural Futures Contract, but they can be interpreted without to revise the provisions.
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“4.1.2 In most jurisdictions, the legal concept that enables a CCP to become the counterparty
is either novation or open offer. Though novation, the original contract between the buyer and seller is
extinguished and replace by two new contracts, one between the CCP and the buyer and the other between the
CCP and the seller. In an open offer system, a CCP is automatically and immediately interposed in a transaction

at the moment the buyer and seller agree on the terms. If all pre-agreed conditions are met, there is never a
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market participants legal certainly that a CCP is obligated to effect settlement if the legal famework is supportive
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Wayne D Greenstone, “The CFTC and Government Reorganization Preserving Regulatory

Independence,” The Business Lawyer 33 (November 1977): 165.
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Steven H Gifis, Law Dictionary, Third edition (New York: Barron’s, 1991), Page 205.
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Joseph R Nolan, Black’s Law Dictionary, Sixth edition (St Paul Minnesota: West Publishing,

1990), Page 676.

*
Chicago Mercantile Exchange Rulebook (CME Rulebook) “FUTURES CONTRACT A legally

binding agreement to buy or sell a commodity or financial instrument at a later date pursuant to the Rules of the
Exchange. Futures contracts are normally standardized according to the quality, quantity, delivery period and

location for each commodity, with price as the only variable.”
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® Chicago Mercantile Exchange, Visiting CME Group [Online], 16 August 2009. Available
from http://www.cmegroup.com/company/visit

“Come take a look at the histories of the Chicago Mercantile Exchange (CME) and Chicago
Board of Trade (CBOT) in Chicago, the city’s two most important exchanges, and the New York Mercantile

Exchange (NYMEX), now merged to form a single entity, CME Group.”
7
Ibid.
“CME Group is the world's leading and most diverse derivatives marketplace. The company

is comprised of four Designated Contract Markets (DCMs). Further information on each exchange's rules and

product listings can be found by clicking on the links to CME, CBOT, NYMEX and COMEX.”

8
Chicago Mercantile Exchange, Rulebooks [Online], 12 August 2009. Available from

http://www.cmegroup.com/market-regulation/rulebook/

“Exchange-Specific Rules for CME, CBOT, NYMEX and COMEX

CME, CBOT, NYMEX and COMEX are independent exchanges, each of which maintains its
own set of rules. Although all four exchanges have been merged to form CME Group, each exchange remains a
separate self-regulatory organization. In order to provide a common regulatory framework for market users, the
CME, CBOT and NYMEX rulebooks have been substantially harmonized, making the rules parallel in structure,
numbering and language where possible. Please note that the rules in the NYMEX Rulebook are applicable to
both NYMEX and COMEX. The Rulebooks are listed below:

CME Rulebook, CBOT Rulebook, NYMEX Rulebook

Rulebook Harmonization

While Chapters 1-6, 8 and 9 of the Rulebooks have been substantially harmonized, the rules
applicable to the delivery of physically delivered contracts remain unique to each exchange. In addition to the
rules in Chapter 7 of the CME and CBOT Rulebooks and Chapter 7A and 7B of the NYMEX Rulebook, delivery

rules are located in applicable product chapters.”
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Restatement (Second) of Contract 1 (1981)

“§ 1. Contract Defined
A contract is a promise or a set of promises for the breach of which the law gives a remedy, or the performance

of which the law in some way recognizes as a duty.”
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Uniform Commercial Code Article 2 Sales (1952)

§ 2-205. Firm Offers.
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assurance that it will be held open is not revocable, for lack of consideration, during the time stated or if no time
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Rule 804, 805 and 809.B., Chapter 8 484 CME Rulebook (Revised October 2008)

“804. SUBSTITUTION

Except with respect to trades made pursuant to Rules 526, 537, 538 and 853, the Clearing
House shall, through the process of novation, be substituted as, and assume the position of, seller to the buyer
and buyer to the seller of the relevant number of Exchange or Marketplace contracts upon the successful
matching of trade data submitted to the Exchange by the clearing members on the long and short sides of a
trade...

805. OPEN POSITIONS

All contracts for the purchase or sale of any product for future delivery shall remain open and
in force, and shall continue to be binding upon the original parties until liquidated by offset as provided in Rule
806 or by delivery or failure to perform as provided in Chapter 7.

809.B. Matched and Unmatched Trades

The Clearing House shall process all trade data submitted by clearing members but shall
accept only those trade records (transactions) which are in agreement with the corresponding trade records
submitted by the opposite clearing members.

Trade records will be matched, to the extent the opposite trade information is consistent,
through the tiered matching process.

Resubmitted trade data will be processed by the Clearing House. Trades with unmatched
trade information remaining after the tiered matching process will be rejected and outtrade notices will be issued

to clearing members.”
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