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Depar tment Law
Academic Year 1980
ABSTRACT

It is often stated that the law of sale with right of
redemétion allows the'stronger party to take advantage of the weaker
party in the sense ghat/the creditor could make use of this branch
‘of law to compel the' debtor to-place the latter’'s property as
security for the payment of debtse This means provides the creditor
with an escape route firom the legal contrels such as the law |
prohibiting excessive ratelof interests, which covers the law of
mortgage or that of pledge.  Therefore, it is not at all surprising
that the creditor prefersthe law-of sale with right of redemption

to the just-mentioned branches of lzw,

Al though sthe, wording,of, the law.of .sale.with right of
redemption andgthe relevant court-rulings heve clearly manifested
that ther lawsdim, guestionchas nothing~te-deswith«the deposit of
property as security for payment of debts, the people in the street
often ignore this fact and come to believe that the contrary is
true instead. Since the principie of "sanctity of contract'" is one
of the prevailing principles of law, the court is powerless to

intervene when the weaker party is in the disadvantageous position

as a resulg of making the contract of sale with right of redemption.



2

After studying the law of sale with right of redemption in
great details, the writer has come to the conclusion that the above
statements are not wholly valid. The sale with right of redemption
does still contain some useful and constructive purposes, i1f employed
in the spirit intended by the legislators. Moreover, this law should
not be used in contrary to its truc gpigit. It should be kept in
mind that the law of sale with right Gf redemption is similar to
the normal law of saley not-in the least to that of deposit as
security for payment of debts.,  However, I am not in favour of the
proposal to abolish this specific branch of law. In general, there
are certain ambiguities in/ the wording of law of sale with right of
redemption, thus making it difficult for the general public to fully
understand the ensuing rights and lisbilities, for example the right
of redemption itself which is & re-uisite of this right of salec.
Regardless of any merits tﬁis law may contain, it is still too
ambiguous to offer sufficient protection to thae weaker contracting
party. Therefore, I propose to reduce the apparen£ inicuity by
using less of this law &s an instrument of creating & contract

between the parties withlunecuall economic.strength.
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