L% L7 o - i
nsvsAulgnguaie e snunasenyaluvss tnalng

Wwiyas  AsfARnINs

’Sﬂa7ﬁwuéﬁlﬁuéquwﬁaﬂaanwsﬁnwﬂmwuwéﬁgm:ﬂ?wwwﬁaﬂqaméﬁwwﬁﬁ%m
| | aRsdaNERdns
-4ﬁﬁ%ﬂ3ﬂﬂﬂ§b.:3ﬂjaﬁﬂ§ﬁﬁﬁﬁaﬂﬂﬂ§b
#.A,2525

ISBN 974-560~-8%2-7

008010

VHO1er0m



ENFORCEMENT OF ANTI-TRUST LAWS IN THAILAND

Mr.VIBOON TANGKITTIPAPORN

A Thesis Submitted in Partial Fulfillment of Requirements
| for The Degree of Master of Laws
Department of Law
Graduate School
Chulalongkorn University

1982



(Y] [ 4 ™ " o .
#1988 1INUS nqsﬁﬁﬂu1ﬂngwuﬁaﬂaanunwsgnﬂnﬂ1uﬂsanﬁ1nv

a 7 BBa. a v
ine u1edyas  ASAAANININ
. o
21341 TEERELE
. VJQ o o
91915 gNUS Y spef18ns181soldues  InussUns

Yfindng1ae qﬂwaansmmuwanawaﬂ aunm1wuv1ﬂ01uwusutﬂu

,//f& gt a~/ i

) ]
aquwﬁavaqn1sﬁnvwmnuwanamsﬂsmmquwﬂummm e
. ud"& N

(593 1amsﬂqqsa ne, aﬂs mvﬁ uuuwﬂ)

¢ T

ANEN S SN T4 BUINY1TNYS
<:;_#;;5§\¢,v\. -~ > \aé._j”//ig; £5UNT SUNTS

«

\ ﬂﬂaﬂﬁwaﬂsﬂqqsﬂ XL navﬁa

p,\/g\{ /nss‘mms

(81Qﬁ59 AnAN iﬂmsvuuﬂu)

S S, METNNIS

L 4

(sesnrdns1s1seinfa Taninedans)
. c{/
73”@4//07:1.@,1’ G2 nssunas

L |
(s99A14As 19158 ldRBA LWzs YR

),\("\ «mmy[-/ nsIUNIS

(mﬂaaﬁﬂaWSﬂaﬂsaamm muaﬂnsm)

[ 4
Sednsussvnnnineiss 3ﬂqaqnsmuw13ﬂaw§b



Waosinefinus nwsﬁﬁﬁ%1§bawuwvﬁb4ﬁhnqsgnvwm1uﬂs=tnﬁ1ﬂv
o uwvigaéﬁﬁ%ﬁmﬁnwgsu:

anqwséaﬂ?n%w SB%HﬁSWSﬂQﬂSJiﬁUBﬂ LYY S YR

CEEETAN ﬁﬁﬁwaﬁsv

dnasfnun 2524

'
UNARLS

nwsuﬂavuLUuwantnmﬂwuwuﬁquﬂaasvuutnsvgnquuvnu-
I ﬂsunqwmnqquaaws~Uun1suwawuq~ﬂw1wswn1§uﬂ1wuaanquna-
1nﬂaanaqnaﬂqaeas auqvnw1wﬂvsinna1uwsnﬂaauﬂnﬁﬁﬂmnﬁwlusﬁﬂn
%amsssu uﬂuusﬁﬁimtwaqnqwuﬂwﬂwuﬂanqﬁﬂnvgtﬂ1uu 1uanﬂwn9ﬂu
Lﬂuasauwaﬁﬁnms~uunuuau s~vunwsuw4wqu1ﬂﬂqsaaaauqaaasé1n
WAdLHS 12 s.uvnwsuﬂewuun4~anunsnuﬁaimvaﬂsvnavnws#1sqssanmoa
nwsq1nﬂnﬂqnqsﬂwnsanﬂsﬂgumnq4n15n1#1uumsssmiusﬂuuvnﬂq 9
Ld@ﬂ:ﬂﬂ%?ﬂaﬁﬂuavés1@91%1&&“%1&%% nwszaﬂsﬂLaWtﬂSﬂumvsInﬂ
ua~nowmﬂhﬂauﬂaamaﬂmﬂautnﬂmwnuqqulﬂuma1wlnmﬂqwuﬂmuﬂanﬂq
d&nu mqatwnus~vvnw3ﬂnvwmQQLﬂuﬁaLaaswané&auinwaﬂsasauq '
1uﬂann wnwaﬁaanun1smnﬂwmq41mnan1&umwuuavimwmuwquqnuauwa
ﬂqﬂuiugamsa1unqsiﬂawuqqnﬂatnsv:nqua qwnﬂawutﬂauuluwannws
ﬁaw nwsa1aas~ﬂ1ﬁa1u1qaaﬂatwuﬁ anuaqawmﬂsn1wianwaunﬂ%tqn-
ﬂuua~ﬂﬂ1wﬂuunqwusmsuaﬂ1a1uﬂamva nﬂsuwawun11vvssaaqaussn-
nﬂwaqan1unws1ﬂnswaﬂnsmavauaqmaﬂawumaqnﬂsﬂaamvsinnua;qu1
@qﬂowutqsmnﬂowuwaawaaqaﬂﬂwaLnniuiag wATAOYs S aanﬂaangwuﬂa
ﬂaanunnsﬂnﬂqmwdlﬂuqmwuqaaaﬁ i s,uunwsuﬂagauusm " wse
" pasuesguiuiang " twsw~nﬁsuﬂaﬁuﬁauusmuuuuu1uaﬁﬂﬂuwv1a1u
1an1snanm#unqsq mquu\uianuwaﬂaﬂuaﬂuqsanwsuﬂ ﬁu#lﬂﬁ1ﬂ1ﬂﬁﬁ-
wavnawuanaanun1snnﬂﬂnﬂa " pasugeguiidnsle " dewanodanas-



uﬂaﬂuﬁlﬂuqsauutaa .
nﬂsﬁnﬂﬂt#ﬂ?ﬂﬂﬂg%ﬁﬂﬂﬂﬂﬁﬂﬂﬂﬂﬁﬂnﬂﬂﬂ qqtﬁuaawava%
e ﬁéatﬂw1qaﬂﬂaan§§naiqsqa:ﬁ1 svuvuuawnainuuaa1uqqnsauqn
(CRLREFLLAT qatﬁuaqﬁwantaaalu m#q ﬁbaanaqatﬂqiﬂﬁnv1na
qﬂw;ﬂsviﬂﬂans1uUﬂauﬂua uavtﬁbaqﬁnﬂs snﬁiﬂntﬁﬁﬂs lﬂﬂﬂnﬂaq
HAIUY nqsﬁnvﬂnawuﬁaﬂaanunﬂsmnﬂwﬂwaaﬂs Lnﬁnuﬂawntqsmnwswuw
nﬂawqmﬂanssuua~anaﬂwnssn Lﬂu S DIR aanqv wazUszdIAy
maﬂmsqualsﬂ BauLUuuuaﬂW4ﬂna1wsvﬁquﬂﬂs ﬂnnuqusas~vungwuﬂﬂ
uaanunwsnnﬂﬂﬂvaalna nﬂsﬁnvwnawuwaﬂaannaﬂs zinAda=Anead 1390~
UIn1s ﬂqvg uavumasﬂaangwuqﬂmanawatdéﬁﬂtaﬂﬂ11uﬂmua~wanﬂsﬂ-
YrUeInguNIBNIUT e anm1ﬁnvngwm1&1nﬂ TagailadaulouiotAsvina
45 UA14ASHAZIBUSTTIS meﬂqqnwsﬂwﬂaaﬁiﬂﬂlna
| nawmwﬂﬂaqnun1sunﬂWﬂﬂ341ﬂu1mmswmuuﬂﬂu1ﬂtnaﬁ WA,
2480 dilauanss :ﬂﬂummmﬂaanunﬂsn1n41sLnunas ﬂauﬁ1ﬂunﬂ3ﬂsq
ws~s1ﬁvwmmuaqnunﬁ5ﬂuma1ﬂ1uﬂ %.A.2507 WasHSes 1PUNIAANIAY
nqSﬂﬂua~ws sﬁﬁummmwanﬁSﬂﬁluﬁ n.A, 2509 L%@ﬂﬂﬂiﬂ%ﬂﬁﬂ:*‘ﬂﬂu
maqmﬂsvnaunnsua o3 inn uﬂngwnﬂaumauauuww1ﬂun13vaﬂv1ﬂaawq
qsqqq1n uuaqs§q~mnwsﬂsuusaun1wtauauqqunaﬂ%quuusaﬁlﬂmsqws~-
Sﬂﬂvmmmn1wuﬂs1ﬂ1§uﬂwua=ﬂaanunﬂ5ﬂnﬂwm .A,2522 éh umtﬁaq-
Lqswywngwmﬂﬂavv1wuuuaaq~wuqﬂngwnquaauﬂaaoﬂaau ﬂ%ﬂlﬂiﬂ"ﬂﬁﬁm
lmuuﬂhwaqunvmmmua nqs1wa1uﬂqnawuqunu1ﬂngwuwau1nnnﬁlﬂiﬂdlu-
uaaﬂnswsanalnﬂouﬂmnwsiﬂa1uqqeaq4z%uﬂ ax ws 5 19URRA INE 19
qanqiwmﬂs~navnﬂﬁﬂwﬂﬂawuuquuaéinuwanﬁsununmwa1unﬂsﬂﬂ§u1q
ﬂsvnavsannﬂ5ﬂ1 uanqnnuﬂqwﬂluqsa1qwaan1ﬂnawmﬁsﬂ4ﬂq1wmus-
Inﬁ1ﬁ1msuﬂawmﬂnﬂsaaaaﬂatﬁusssutnﬁﬁﬂas ﬂﬂuaﬁngaﬂMﬂQﬁnﬂQﬂu
vnwsaq1us~unvsw1:q1uaaawuaaqwuﬁx#aa5§agﬁa y
Lﬁaunlﬂﬂ@wwénﬂaatnmﬂuaa1uﬂm~u uanqwnnﬁswmuﬂnﬂanqu
uiﬂuﬂﬂtﬁswanquaa nﬂsﬂsnﬁsangwuqﬂﬂaanunwsunwﬂﬂTwauusmua don~
ﬂaaqnvaanﬂqnutﬁuqsa QQ;duaannqslﬂsvﬂQﬂuau1qua~ﬂguﬂ UIRINTS
Mﬂﬂ 1 #mew 4mnqsnnwﬁm11ﬁ Lﬂu niseenss ltdﬂﬂavﬁﬂ”tdﬂﬂﬂvﬂu
Jademn19 9 nmanswamanﬂsmnﬂ1ﬂ nwstﬁmmﬂs~navnqstﬂnsanﬂs ﬂu—



wa?aﬁ%wﬁaquuﬂaa§3LﬁaqwangznmﬁiunﬂsﬂjﬁﬁnﬂannSQH naslwn-
<Usnvwwnsauavaanwuaaasvsaa ua~nqsaauaquimﬂzﬂntmaqutnmnqnu
ﬂmuaaéﬁs,waﬂqmﬂsvnaunwsnu«us}pn ﬂqutwaasnanawntﬁusssuiwun
ﬂnﬂwvtﬁatnﬂnqsns~n1ﬂ01unmwuaaﬂatwﬁlmﬂh ngvs1gAas nvuniny
n}aaqmwwsaﬂwzaaWﬂsﬂqauwaaﬂﬂqbyuq anxﬁaUaanumlwznanwsns~n1
Lwamanmwsan7awas~uunqsﬂnﬂwaﬂtnmwuuaaua,avaqulntnmnwsnsvnq
ﬂmﬂuanluauqqq'qupwaisnﬂqu uunaﬁunﬂq~1nsvnﬁsUsuﬂs41wavlu

da
dn1vnaL §a umunniwngwuwdluunaﬂuqsa1qua~1nnﬂqquuauunq 8514~

: asss~uuLﬂsvgnqiwnﬂqwuwaﬂﬂauﬂqsauaa ngwmqaaaﬂ1uqua~131ﬁ
3InNse mqwmtﬂéuwﬁntﬂ1uutaa



Thesis Title ' Enforcement of Anti-~trust Law in Thailand
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Thesis Advisor Associate Professor Chaiyos Hemarajta
Department law
Academic Year 1981
Abstract

Competition is the basic principle of capitalistic
economy with the expectation that prices are freely determined
by merket mechanism which in turn enables the consunmers to obtain
quality goods at: reasonable prices. Nevertheless, that is only
expectation in theory, in the resl capitalistic market, conmpetition
is not as free az it is supposed *to be due to the undue interfefence
of unscrupulous enterpreneurs by means of restraint of trade and
unfair trade practices in various forms dominating the maket and’
gaining monopoly. This entails advantages over consumers and
instability of the market and will lead to gocial conflicts.
Therefore, monopoly is condemnable as well as undesirable, Iirom
which Anti-trust law took its origin and development from the
abuses of economic powers, and it ir believed that free trade
provides opportunities for individuals and endless initiative.
Competition results optinum exploitation of resources and full
satisfaétions to consumers as well as the most advanced technology.
Nevertheless, the purposes of Anti-trust law are not focussed at
"complete competition' or ‘'pure competition', for they never exist

in reality, the possible competition under Anti-trust law is -



yorkable competition' which means real competition.

To stud& Anti-trust law, it is necessary to examine the
structure, forms and mechanism of monopoly, it is unavoidable to
venture into some branches of economics. Since Thailand is still
a developing country, a study into the Anti-trust law §f the
industrialised countries e.g. the U.S. , the U.K. and the EEC.

. will very well sérvé as a guidégqé for the adapfatidn and improve-~
ment to the Anti-trust law in Thailande.It is advisablé to examine
these foreign laws, its development, theories and process as well
as its philosophy>in order to obtain a proper application to the
Thai law by taking into account the economic policy, ethics and

local trade custome.

The fifst Anti-trust: legislation in Thailand was enécﬁed
in 1937, i.e. The Prevention of Excessive Profit Act, and in 1964
The Prevention of Market Domination Act was passed, and in 196é
another two statutes came into existence, namely, The Trade =
Associations Act and The ChHamber of Commerce Act, aiming at
protecting both the enterpreneurs and consumers. However, there
wag no effective enforcement, despite subsequent amendments, and
eventually the Price-Fixing and Anti-Monopoly-Act'was passed in
1979 but there are still loopholes due to the uncerfainty of the
privisions and broad discretion vested in the enforcing authority
without proper mechanism to check the exercise of powerss
Enterpreneurs gain no confidence fr&m this Act and it does not
provide sufficienﬁ:assuranée for any commercial decisione In
addition the lack of good faith in enforcing this Act provides

consumers with inadequate protection. This may be due to the



o
mischief in the administration of the authority concerned,

To redress these problems, it is necessary, apart from
the implementation of economic policy, to amend the Anti-trust
legislations in order to solve the existing probléms which are
interesting to all. Appropriate measures are such as, regulation
on the co%trol over factors influencing monopoly, consultations
between enterpreneurs and goverment authority to lay-down pPrace
tical.guidelines, giving advice and‘affirmatidn, open investi=~
gations in case of conflict between enterpreneurs and consumers -
in order to secure justice to all, Where there are obvious
offences, criminal liability should be imposed, as well as civil
redress where damages are suffered. This will prevent monopoly
or eliminate monopoly already existing and deter future repetitions.
However, even if the best amendment were achieved, the law is of
no difference from a piece of ink-stained paper, if éppropriate
application and proper intention to achieve progress cannot be

found in the enforcing authority.
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