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tuan 9,
No. VI.

ROYAL SIAMESE STATE RAILWAY ARBITRATION.

DETERMINATION OF VENUE,

We, the undersignedy Arbitrators in matters of dispute
between the Royal Railway Department of the Siamese‘Governménf
and Ge Murray Campbell, Esquire; having tﬁis day met to consider
the summary of questions inm dispute submitted by the contraqtor'
with the object of.defermining thé venue, do hereby give as our’
award:~ That the Court of Arbitation shall be first held in
Siam, and that the arbitrators shall proceed tp Siam, leaving

Europe about the middle of October.

(Signed) GUILFORD L MOLESWORTH.

ER, nLANGE,

London, September 21st, 1896.
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To all to whom these presents shall come, I, Prince

Krom Mun Nares Varariddhi, of the Royal House of Siam,

Krom Luang Bijit Pryakone

Minister of the Loecal Government,

Minister of Justice

De hereby certify. that on thé day of the date hereof,

personzlly came and appsarecd before me,

Prince Chowfa Kpom Khun fNerisara Nuvathivongse of the Royal
House of Siam, Minister of Wér, the Declarant named in‘the deola-
ration hereunto annexcé, and by solern Deeclaration which the said
Declarant then made before me in due form of Buddistic Law, did
solemnly and sincerely‘declare to be true the several matters and

things mentioned and contained in the said annexed Declaration,.

In faith and Testimony whereofy 1y the sdid Minister of

have hereunto signed my name and caused

the Local Government ,
the seal of my office to be hereunto put

lJustice
and affixede.

' Dhte in Bargkok the 1938
Day of January in (the year 1897.

Signature
Prince Naresvarariddhi

of
Prince Bijit
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I hereby certify the foregoing signature to be that of
Prince Krom Mun Naresvorariddhi Minister of the Local Government

Prince Krom Iuang Bijit Pryakon, Minister of Justice

for Foreingn Affairs,
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Translation

I Prince Chowfa Krom Khmn Narisaranuwattiwongse of the Royél
House of Siam. Minister of War, andfﬁrmorlybﬁmister of Public
Works do hereby confirm upon my oath and declare that the Questions
wﬁich I have laid before Mr. G. Murréy Campbell, and which Mr. Ge.
Murray Campbell has answered to me, the then Siamese Minister of
Public Works, in a conference of the 22 %% November 1891, form a
part of the Contract of the e %? December 1891 concluded between
mygelf, aétiﬁg in the name of His Siamese Majesty Government and

Mr. Ge. Murray‘Campbell.

These questions wereAﬁade by me din order to ascertain the_
inteﬁtions, and opinions of Mr. B Ge Murfay Campbell regarding the
construction of the Nagara Rajasema Railway, the interpretation cf
the Contract and the Schedules of Rates, and it was understood
that M% G. Murray Campbeii had given to-us in his answer a bona

fide abstract of his intentions and opinionse

If the answexr of Mr, G; Murray campbell to these questions
should not have_ﬁeen satisfactory ‘or if I should have been aware,
that they would not.hayve.been made in complete bona fide. I should
nost certainly not ... the “Contract’ for the' contruction-of the

Nagara Rajsema Railway with the said Mr. G. Murray Campbell,

I remember (on out of my regards) that the answer of Mre Ge
Murray Campbell were those which are given by the ... No. 2116

made by the Director General Mr. Bethge, and being before me, and
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I consider the }?} ations which were later made by Mrs Ge Mﬁrray
Campbell, as far as they change‘the sense of Mr, Bethge's draft,

as wilful mutilations of the answer Areally given to me by the

said M% Ge Murray Campbell.

. And I make hereby this ...... {21 ......declaration,

consientiously behaving the same-to the true.

Bangkok

(Signature of Princec.seccesece

I hereby certify the above annex to the Siamese original
to be a gorrect and trﬁe translation.of the Affidavit upon oath
made and signéd,by H,R.H, Chowfa Krom Khun Narisaranuwathivongse
on the 10°P January 1897. |

t

Bangkok the 1" ° February 1197.

Devawongse e

Minister of Foreign Affairs,



(Sie)

528
tuMm Q.

In the Matter of the Royal Siamese State Railways and

In the Matter of An Arbitration

Between George Murray Campbell, the Contractor for the comstruction
of the Nagara Rajasema Railway and the Siamese Royal Railway

Department

Whereas by a certain apgreement iﬁ writing bearing date the
14th daj of November 1899 médé between Phya Visuddha Envoy Extra-
ordinary and Minister Plenipotentiary and George Murray Campbell
that it had.been claimed that on behalf ofAthe‘above Contractor
that the above Arbitration proceedings have resulted in a miscar-
riage of jus@&ce And whereas His Siamese Majesty's Government in'
deference to the intervention of Her Britannic Majesty's Government
has consented t§ refér_the points of_procedure in dispute to an
English expert. It was agreed that the following éuestions should
be meferred to the decision of Sir Edward Clarke Q.C. M.P. and it was
further agreed thatthe Award/of such Referee ‘after considering all
such documents and evidence as in his opinion were necessary to
enable himto decide the questions submitted /to him aand hearing
the arguments of Counsel should be final and binding upon the
parties. ,

(1) Whether Sir Guildford Molesworth and Mr. Murray
Campbell was justified in their withdrawal from the Arbitration

proceedings
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(2) Whether after their-withdrawal Herr Van Bosse was
justified in proceeding with the case-and“in,deliverihg an Award.

(3) Whether having regard to the grounds upon which an
Award under the Common Law Procedure Act 1854 might have been
impeached the Award of ngr Van Bosse dated the 15th day of
November 1897 'should or should not be veparded as valid and final
in whole or in part.

(4) If it should besdecided in aﬁswer to the third question
" that the Award of the'said Herr Van Bosse should not be regaréed
as wholly valid and final fhen whaf steps should be taken in order
to obtain a valid and final decision on a2ll mafters in dispute
having regard to the desirability of preserving as far as possibie
the benefit of the proceedings already had And it wés further
agreed that the costs of and incidental to this submission should
bedin the discretion-of the said Sir Edward Clarke.
Now I the said Arbitrator haviﬁg taken upon myself the burden of
this reference and having duly weighed and considered the several
allegations of the| said parties and the arguments of Counsel
appearing on their behalf and also the proofs and documents which
" have been given injevidence before me Do hereby make and publish
my Award in writing of and concerning the matters. above referred
to me in manner following that is to say :i-

As to the first question I at the suggestion and with the
oonsent of the Counsel appearing for both parties refrain from

pronouncing any decision.
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(sia) As to the second question I award and determine that after
$he withdrawal of Sir Guildford Molesworth and Mr. Murray Campbeil
f?om'the Arbitration proceedings., Herr Van Bosse was justified in
proceeding with the case but only in respect of the matters upon
which the Arbitrators had differed and which they had reférred to
him as Umpire. | B

As to the third qﬁestion I award and-determine that no part
of the award of Herr Van Bogse can be regarded as valid and finale

As to the fourth.duestion' I award adjudge and direct that
all matters in differencé between the said George Murray Campbell
and the Government of His Majesty the King of Siam shall be referred
to a member of the English Bar to be agreed between the parties who
shall have the sole and abgsolute authority to glve a flnal adjudicae
tion on all such matterse. '

That the proceedings shall be in the absélute discretion of
thé said Arbitrator who shali take such evideﬁce and hear such
argument as he may consider necessarye.

(8ic) That he shall |be lattended by Slr George Molesworth and

Herr Lange or in ‘the event of those gentlemen or either of them
.bei;g unable 'or unwilling to attend 'by ‘some ‘other Enginger or
Engineers representing the respective parties.

That the said Arbitrator may associate with himself if he
thinks it necessary an Engineer to be chosen_by him not as Joining

in the Arbitration but in order to assist the Arbitrator upon

technical matters.
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That the decision of such Arbitrator shall be accepted and
obeyed by both parties as a final and compleote determinatién and
Award upon all the matters in difference between them.

That the costs of the Arbitration and also the costs of the
proCeedinés which have already taken place under the Aéreemént of
the 13th March 1897 including the costs this present Arbitration
and Award shall be in the discretion of the Arbitrator.

In witness wheréof I have hereunto set my hand this 3rd.day

of Mareh 1900,

(&) ‘Eaward Clarke

Signed and Published by the
Srd day of March 1900 in the
presenge of
John Peacock
2 Essex Court
Temple E.Ce

Law Clerk.
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duan 4.

In the Matter of the Royal Siamese State Railways

and

In the Matter of an Arbitration
Between George Murray Campbéll the Contractor for the
Construction of the Nagara Rajasema Railway

and

The Siamese Royal Railway Department

Whereas by a Contract dated the 12th of December 1891 and
certain Supplemental Contracts made between the Government of His
Majesty the King of Siam and George Murray Campbell (hereinafter
called the Contractor) the said Contractor undertook the construc-
tion and equipment of the Nagara Rajasema Railway And whereas the
said Contractor proceeded with the execution of the works And
whereas differences arose between the parties in regard to the
execution of the Contract and on the 6th day of August 1896 the
Siamese Governmefit cancelled the Contract and tock pofsefsion E? ]
of the Works. And whereas claims were in conéequence made by the
Contrac?or for'\damages for such cancellation and for payment for
work alleged by him to have been executed prior to the 6th of
August 1896 but not covered by the payments om account which had
been made by the Siamese Government. And whereas certain Counter-
claims were made by the Siamese Government against the Contractor
in respect of alleged defects in the Works which had been executed

and in respect of delays for which the Contractor was alleged to
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be responsible And whereas such claims and=counterclaims were
referred by the said parties to Arbitration but the said Arbitration
did not result in a final and va11d Award And whereas it was agreed
'between the parties by an Agreement in writing dated the 12th day‘
‘of July in the year 1900 and signed by the said Contractor and by
His Excellency Phya Prasiddhiethe Envoy Fxtraordinary and Minister
Plenipetentiary ef'His Majesty the King of.Siam that all matters
in difference between thersaid Gontractor and the Government of
the King of Siam shouldsbe referred to Sir Edward Clarke Qe+ C. who
should have sole and absolute authority to give a final adjudication
in all such matters with fulllpower ever the proeeedings and the
costs thereof and that the decision of such Arbitrator should be
accepted and obeyed by both parties as a, final and complete deter-
mination and Award upon all the matters in difference between them,

Now I the said Arbitrator having taken upon myself the
burden of this reference and having duly weighed and considered the
several allegarions of the said parties and the arguments of
Gounsel appearing on their behalf'and also the pnoofs and gocuments
which have been. given 1n evidence before me Do hereby make and
publish my cAward in writing of and concernlng the ‘matters above
referred to me in manner following that is to sayi-

I award,and adjudge that the said Siamese Government was
not justified in caneelling the said Contracts upon the 6th of
Augusf 1896 and preventing the completion by the Contractor of

the Works in such Contracts mentioneds
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I award and adjudge that-there is now due and payable -by
the Siamese Government to the said CGontractor in respeét of work
éxecuted by him nrior to the 6th of August 1896 and in respect of
| damages sustained by him by reason of the wrongfui determination
of the Contract (after allowing cértain dam;ges due to the Siamese
Government upon the Counter claim and in respect of such part of
the costs of the Arbifration and other proceedings asnin my judge=
meﬁt should Be paid by the Siamese| Governmen® the sum of One hun=-
dred and sixty one thousand @nd sixteen pounds thfee shillings and
six pence And I award and divect thet such sum of £161,016 "3" 6
shall be paid to the Contractor by payment into a Bank in London
to be named by him on ‘or before the 6th day of May 1901 and that
in the event of such sum not being paid at such date the Siamese
Government shall_pay to the Contractor interest upon such' sum or
so much thereof as shall at the said date remain unpaid at the rate
of Ten per centum per annum from the said 6th 6i May 1901 until
payment I decide that the payment of such sum shall be a full
satisfaction of .all claims 5etween the parties arising out of the
said'Contracts or, in anyway relating to me - matters submitted to
mee And I-further.award.and adjudge that 'each_party shall pay oﬁe

!

half of the: cost of this my Award.
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In witness whereof I have hereunto set my hand this 28th

day of March 1901,

(s& Eaward Clarke)

Signed and Published the 2¢
March 1901 in the prese
John Peacock

Clerk of Sir

(NDIUTTUANT, NTSUTIIMNST

Nofl, 2443)

e 18 dau
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Copy of Articles VII, VIII, & IX of the Convention between Siam
and France, concluded at Paris 13 February 1904 (B.S. 2446). Not

ratified.

Article VII,

In future, in the Siamese pagt of the basin of the Mekong,

e

if the Royal Government desiferto undertake the execution of portsy

eanals, railways (particularly railways destlned to connect the

capital with any point whatever in this basin), they will come to

an understandlng with the French Government, if such works could

not be executed exclusively by & Siamese personnel and with Siamese

capitale This would naturally also apply to the working of the said

enterprises.

With regard to the use of ports, canals, rallwaxs in the

Siamese part of the ba51n of the Mekong, as well as in the remamnder

of the Kingdom, it ig_understood that no differential dues shall‘

be established centrary to,the principle, of commercial equality

stipulated in the)treaties signed by Siam.

Article VIIT.

- In the execution of Art, VI of the Treaty of October 3rd.
%893, plots of land of a superficial area to be determined shall
be conceded by the Siamese Government to the Government of the
Republic at the following points situated on the right bank of

the Mekong:
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Chieng-Khan, Nong-Khay, Muang Sania bouri, mouth of the
NemeKhan (right or left bank) Bang-Mouk-Dahan, Kemmarat and mouth
of the Nam-Moun, (right or left bank)s

The two Governments will come to an understanding in order
to ¢lear the course of the Nam-Moun, between its confluence withv
" the Mekong and Pimoun, of_the'obstacles which hinder navigatione.
In case of these works being found impossible to execute or too
costly, the two Governments will concert together for the esta-'
blishment of communication by land between Pimoun and the‘Mékong.

They will also come to an understanding for the estblishment,

between Bassac and the frontier of Luang Prabang, as it results

from Art. II of the present Tréaty, of railroads which might be

,ggpognized as necessary gg make up for the defects of the naviga-

bility of the Mekonge
Article IX.

From the present it is agreed that the two Governments

- will facilitate the e Stay14 shidert of a réilway connecting Pnom-

Penh with Battambong. The construction and the working shall be

undertaken either by the two Governments thémSelves, each under-

taking the portion which is on its territory, or by a2 Franco-

Siamese Company agreed upon by the two Governmentse.

The two Governments are agreed on the necessity of carrying
out the work for the improvement of the course of the river of

Battambong between the Great Lake and that town. For this purpose
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the French Government are ready to place at the disposal of the
Siamese Government the technical agents, they may' need for the

execution as well as for the maintenance of the said workse

ﬂ‘LJEJ’JVIEWI‘iWEJ’]ﬂ'E
amaﬁnimwnﬂmaﬂ
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LOAN AGREEMENT

vThis Agreement, made this tenth day .of March, 1909, between -
the Railway Department of the Kingdom of Siam (hereinafter called
the borrower), and the Government of .the Federaéed Malay States
(hereinafter called the lender, Witneééeth as follows:-

| 1. The lender agrees to advance to the borrower a sum of

money not to excéed four million pounds (£4,000,000) sterling on
the terms and for the purposes hereinafter mentionede

2. The money received by borrower under this Agreement
shall be devoted to the construciilon, equipment, hainténance, and
operation of the railways of the borrower in the Siaéese dominions
of the Malay Peninsula. These objects shall be held to include
such matters (for examplé, telegraph and telephione lines,_terminal
wharves, etc) as are usually incident to the construction, equip-
ment, maintenance, and operation of railway lines. |

3, The above sum shall ke paid to the borrower in London
in partial payments, as demanded by him from time to timej provided
however, that| thehdemands S0 made may not exceed a/total of seven )
hundred and fifty thousand pounds (£750,000) in any one year, The
lender also reserves-the privilege of notifying the borrower at
any time that in future he will require three months® written

notice of any demand for such partial payments.
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I, The borrower shall pay interest at the rate of four per
oent (4%) per annum on the money actually received by hin from time
. ?o time. Interest shall run on the respective partial payments
from the date they are received by the borrower. Interest shall be
payable at half-yearly intervals, that is to say, on the 1st January
and the 1st July in each jear. |

5., Payments of interest and principal shall be made in London.

6. The amortization”of the loan will be effected with in a |
period of forty years by yedrdy annuifies according to the Table
attached to this agreements /The first redemption will take place
within fifteen'years from thel date of this Agreement,

At any time after the expiration of ten years from the-
present date, the borrower shall have the right to redeem at par
all or any part of the principai remaining unpaid. In case however,
the borrower intends to anticipate redemption by larger payments
than those provided for by the Table of Amortization, he shall give
three months' notice to the lender. |

7. For the repayment i of (the principal -andinterest due under
this agreement, the borrower pledges as security the sections of
railway, above referred toy as) those sectiongare successively
oonstructed. If, therefOre, at any time the borrower fail to pay
any sum, whether of principal or interest, due by him under this
agreement, and if such default continue for a period of not less
thah.six months, the lender shall be at liberty to enter into

possession of the sections of the railway then eompleted under
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this agreement, and to work - the..same until the default has been
| made good. The net profits obtained by the lender from any such
working shall be set off against the indebtedness of the borrower.
| 8. Since the proceeds of this loan are to be used for the

specific purpose mentioned in Section 2 hereof, it is agreed that,
until the completion of the constructicn’ of the lines to be built
under this agreement, the construetion, equipment, maintenance and
operation of those lines sHadl be kept distinct from that of the
other railways of the borrowen. |

9. The borrower Shall keep such hooks and accounts as shall
be necessary to show the amount expended by him from time to time
out of the sums received by him from the lender under this agreement.
These books and accounts shall be open to inspection by the lender
at all reasonable times so that he may satisfy himself that the
moneys advanced by him/have been applied to the purposes for which
they were lente

The Railway Deﬁartment of the Federated Malay States shall
be at liberty 406 inspectthe) plans, showing ,the route along which
the railway is proposed to be construé%ed, the sections, specifi-‘
cations, and estimates of thé é0st (of ~the, railwayy 2nd; the number
and locality of its sidings, stations, level crossings, goods
sheds; signal stations and other works from time to time, as the
survey and pfeparation of working dfawings proceedse.

In witness whereof the parties hereto, acting by their

duly authorized representatives have hereunto set their hands
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on the day first above mentioned, at Bangkoke

For the Railway. Department of the Kingdom of Siam,

(Signed) Devawongse Varoprakar.

AULINENINYINT
RIAINIUUNINYIAY



549

Us21AnI TANKY

‘“y ¢
ngaaule 1an1&§' T2 $70

(V4 .'“
ShEqan T Insfinea 2513

aQ

T |
AREBTHIANGNT YIVOSNTRWIMNINUAGD

v ) [ ] -
LIRS LU UM 71 T2 1ae

 gMaenTem e

]
¢

AUEINYNINING
ARIANTAUNNIING A Y



	บทสรุป
	รายการอ้างอิง
	ภาคผนวก
	ประวัติผู้เขียน



