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ABSTRACT

As it is"of sghefessence of an obligaticn that the creditor
is entitled to enforceé vngualified performance out of the debtor's
property, the devter's property ds of paramount importance in
the enforcement of perfornance of the obligation, Cancellation
of fraudulent acts is ong . 0f the measures provided by law to
| regulate the management of the debtor's property in such a way
as to prevent the debtor from taking any acticn that will bar
the creditor from enforcing full or any performsnce of the
obligaticn., JAccording to Thal law, rules have teen established
for the cancellationof fraudulent acts in provisions of only
Articles R37-2407 of the€ivil and éommercial Code, Unfortunately,
such-legal -previsions are, general in nature,and, in particular,
do not define and delimit the scope of such Traudulenit juristic
acts of the debtor as are prejudicial to the interests of the
creditor. It has thereforé been up to lawyers to interpret these

Articles and lay down their own ruies. There are several issues



on which lawyers differ in their interpretation, and such

divergence of views cannot easily be reconciled, For instance,

tiuristic acts prejudicial to.the .creditor’s interests" could
connote either those acts preventing the creditor from enforcing
full performance or any perforwance at all or those acts which
entail the crediterls  inability to enforce agreed performance

or, in other words, specific performence. Again, the consideration
secured in exchange f£or the debter's execution of such juristic

acts may be relewant o ‘the guestion as to whether the acts are
detrimental to the creditor'sjinterests. The questions at issue

also relate to whether legal provisions should protect future

creditors,

In this thesis, it has been the author's intention to
£ind out whether and to what extent the meaning énd scope of the
term "juristic acts prejudicial to the creditor's interests", on
which lawyers havesexpressed their views, correspond to the
spirit of the law.( It has alse been intended to find out whether
there are drawbacks in tHe applicatien of suchdegal principles.
Authoritative éources Have(been provisions.of Article 237 of the
Civil and Commercial Code, lines followed by decisions of the
Supreme Court and opinicns of Thai lawyers. Comparison has also
been made with foreign laws relating to the cancellation of
frauvdulent acts. The Thesis has, as its ultimate aim, a possible

reform of Thai law on this subject-matter,



The main-finding of this piece of research is that term
tjuristic acts prejudicial to the creditor's interests" should be
gefined with reference to the debtor's property, this being the

spirit of the law. Moreover, to make the relevant legal provisions
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