° 3 - o =
flgmnisatuinn g Sulayarasssuan

- » aq ¥
nsauipavaanailn

-
el
A

AUEINENINEINS
ARIANTAUNNINGIAY

Snpiinusi DudlunilvosensfneaaningasuSggndRaaasundadin

AASTTARANTAS

- o Lot =3
afinIng iy IWIRINSUUAINEEY

" .ﬁ. 2528

ISBN 974-564-589-3

- 009322

118252333




PROBLEM OF COMPUTATION OF PERSONAL INCOME TAX
PAID BY THE EMPLOYER

ON BEHALF OF THE EMPLOYEE

~

AULINENINYINT
ARIAINTUNRINYIAY

A Thesis Submitted in Partial Fulfillment of the Requirements

for the Degree of Master of Laws
Department of Law |
Graduate School
Chulalongkorn University

1985



o a - o - v - g g ¥
#Wanainuinus fgnin1sauaen#iiulayanasssuansiiunsanesnaidin

Tay Y yasIONS unALIav

- - -
Filal leb ! uRAEAS

<4
PRERELTHIEL ]

Tafin3ng1ay

eese. AR Dafindnandy

uuinA)

...iﬂ]. { ...E].... ASSUN1S

(aﬂaasu Tusn qmﬂﬂa

ﬂuEI’JVl 'ﬁ\fﬂ"lﬂi

clooc-non..volc-oc S s ece s e csc s s se v ﬂ?ﬁ"ﬂ11

A aﬁﬂ‘imw N8 Y

© 89 0 99900 980 02089000000 0LLLBLLONLOCE Y nSsuUNIS

. L 4 - -«
(AsAIEAs13158 ngau Suuuwmiun)

& o~ o o - - -~
SuAndyavlafining1de WIRVNSAUURIINYAY




v », =3 - el ° - o v -4 v =) 4
Wawadnelnus ffgmnsawanB Suleyanasssuainsiiunsanvesnasln
danida ulgassans ulnL3av

Cd ea v L4 o — e
BIINTYNLSI AL Hﬁ?ﬂﬂ’lﬂﬂﬁ’l’ﬂ’]‘iﬂ AIEIUT ULUU LRUUN

Rl - >
alikcra ffAdns
fnsfnen 2527

/ Aaungug nas L L$u1ﬁun sasuntiu giiSulanen (Reand duy
L

- ¥

Tnuninifea® insazanElul n1umﬁuﬂﬁu%oﬂqmﬂuﬁﬁ1uuqnwuLuu1n1uaﬂaﬂanﬂ1sv
J ¢ 44 ‘_."Jd p

i v g v

n1ulﬂ1naau;§ﬂuwu1ﬂ,ﬂ1 n1nﬂgaﬂﬂr§p1mw%auﬁuaﬁqnsanTﬂuﬁaannﬂuuwu1ﬁ

o4l

LI )
luaezfiany nnaonuu1ﬂaunf21uﬁn1u L nawﬂn{ﬁnﬁﬂnaan1nuutﬂutuu1ﬂmauﬂutou1ﬂ

ﬂ’]ﬁl VN'L! lNa\l'\nﬂﬂ’lii)aﬂﬂ’lﬁ‘lﬁﬁ-ﬁﬂﬂ’l’)Quﬂ'ﬂlﬁﬂnt\!u‘lF'Wl‘elﬂﬂ \WRyasdiinis L‘NXJ‘D‘H%\’

Il  ; - o -J-' °

C) = % = = é Yo d
a1u1ﬂﬂ10&ﬁﬁﬁﬁﬂﬂﬂa§;J 5 - 1f1slmsuﬂszTﬂﬁuna1u1sn

-

s v o X P o .l v v
Annuanla 0y 1 Sull 138071 money's worth fewidy iy ﬁn1um yaanunulnyisau by

3
T

- . ket - v ° - F P < oo ]

Sulpvavg iluaBusinuauandsnafonty fiazdauunBigd Sulaazaaeyis v ifiy
L 4 Vs o v » 8 @ - - Yu & v
a4l L Sula  Bugetis zandatuquiyansahuaenaBn L JudiugfkazanszaBu oyl (Sulad 1y
- - 9 - 13 G @0 - ] L - Yo & g o~ o
Sugf 1w LAeafiu uenangane LSulan3awsavesnaBunuIndnnazaaydenBneanunuln
b v ” | (4 Ll v | ” | - ¥ - o
Sntuun Du (i layend L 3gnS8e anlidsn SulanSaungangasnaiininuaudionge Tay
v‘ £ . e o - - »” < > - b4 b -~ - » 'ﬂ o
af ulnlunevsiszand Sulaas fazasvdnnswinais zanBaduun w1 Sulaveesd 1Su
v P L 4 -~ ° . ‘~ L] »
TawBsduganie nannsA uanlouili3un31 Pyramid Method n3a Tax on Tax

e o~ ] A ¥ - . o ¥ ¥ - ad o a »
nadnuailefia nnsidgoanafumingdSuln 2zsavlinnsulnaBiuniuun iy Sula
' . v

w9 13uld uazaswwanafuuynadeiidnns iBeafunutnTasgdu nieenaazeanilain
o PR vawo = v v > v o v ' P
tSuanniSulanaane 1SulanSaunsanwmSenlasenunuln vau buiSulafivds s Suaay

Vs om 03 - o Y », &
aT13ulaluageenndiSulaszeanunuln lunsausanSananlanau




&

ninnsA uaauuy Pyramid Method ﬂqﬂa111ﬂnunsmnunﬁsaanﬁﬂnﬁuLuu

v ’V-Q ¥ o o~ - v e 3 3
Taununad Suladm¥uiSulagnys: inpav iz as@iiuigatveantduaianBiSulalnum

> B tinr 3 3 = ¢ 2 d e 3w
gnaneiullFnsaz 1lunsaneasnsyunulugdyss Tosd (ivys s wamilvuan infizansizne

P . < ° 3 [ ] >
atuynf (fringe benefit) udnnnsaulmuur Pyramid Method sawaznalnifinAlnu
Lusssulusenateg i uanBaief nannfa gn110v1@ﬁUtuusuﬂ¥uu1u (take-home
Pay) yannan nﬂ1ﬁna-LﬂyﬂnuTuaﬂuaungeﬂéa;ﬂaﬂuﬂuﬂsuneu%unauu1uuaan11ﬂ1u
NaNAZILEIUSE ﬂﬁnnﬂsﬂﬁuimﬁaﬂa11LﬁuﬂﬁﬂﬁﬁgﬂfguiuﬂszLwﬁmﬂﬁ 1 #xlan  nsy
-

-

s Y o o o & a v - & - o .
asiw1ﬂsﬂawus=Lwﬂ1nﬂﬁlaeﬂﬁhﬁﬁngsﬂﬁqamuuuuLﬁuuuQHQUﬁTuﬂﬂsaﬂLnunﬁwteu1ﬂ
& "’"'%{/
yAAasSsEaInvus L Suln 1S3

o b < °
n2ly21 funsahuaan

v 9 o J
aAtdls g .5 i fusunnwutieady deifufinswiulae

(WS a1 L S8 asasysEssHnT”
F ¢ = ¥

WRNTAUINA
ad idd
gnn et kﬂﬂﬂa1ntﬂa§naﬂuuLuu1m§uﬂavnaoﬂﬁs:

i
#

a8 luSasnmunge waia uﬂ1sxnnﬂuﬁ¢£§haaauluLuunﬁsﬂutasuTnuﬁaaﬁu

ai..-_-f. a-ru 4

o . v :
I uugenInstlignae ilea

L 4
Yszsvnazesnind Lﬁu1ﬂuuu§ﬂaﬂv w1nnanu1p?339ﬁﬂsluuau1wu1uaﬂunaﬂ1n13LQLTn
o g

- -

o v
nuqﬂaﬂaaan1munu§nadmtﬂuiﬁua1ulﬁ1uﬂ1sawuqmnﬁ11gni@yataﬂn1ﬁ #eifu ngnuns
S - — -
- -

g v /-
anBonsuavds T inAatd 4 3y ladydi lauaasteuiianant (S5 lanean Inunugnatvuifia
¢ o -"I-- v > vz o - o 'J
LHustearelunsatuaannd i Sulavesuns st lanenus S nSuys s wndlnaanSuladn
> v v & o, 9 v » o 5 a 4 =
urzavasn numegma iy Tufienn Wusopaasasyn v lunnsausani lsgns e 18eans
9 o o ¥, | Y - - o Yoo
ANUUIAST 65 A% unvyszunadegns v iLiunani Insgunalay iuand Sulelfyanaa

L 4
uagan

o - = ' 9
ansAuanuUY Pyranid Method sinafatwavlngi3unln “asahuiauuy

- 4 o Yt 0o o as 9 ° adq 0 : e o 9 -
nﬂuﬂmlxzau ua:’lmm'nuaaa‘n t.ﬁuﬂ’]iﬂ']‘%«i’)ﬁi?l-lﬂgﬂﬂa\ﬁﬂ'\ﬂunﬂtgigﬂLtﬂﬁbﬁ:i}’)ﬂ?’&{;'\ﬂi

o >
ASnin&ae

-

avs Enavin tany o SunBauiiahutalaluade usanIalunaausn indfu 190 1 Su

b
)]}

i P " » o - o | ° o o L ~,
Iﬂﬂ'lf‘ﬂsﬂu'liiﬁlﬁ\‘iaaﬂ‘lﬂ WasuuI[y Lﬁu t\‘lulﬂ LUDATUIURE LHBNASN LAYTS ﬁ Lﬁua 4
a -~ -t - 3
auusnmsaﬁuq;m'ﬁmuamﬂ’\unu um\mu %\‘l?ﬁﬂ"ﬁﬂ’lﬂ?ﬁlﬂ"’lﬂﬁ FUIANYYAIATIRLNIAINRTD

® - <3 - o~ 9 wom® ¢ B
W ifua8Taenly1Suniiuan “35aan71an




v -1 .
#3%y 1RUIN

4 o - o & - v ot v ¥ >
A . nsauannd i Sulayarssssuainstiunsavesnand i Sulalnunugnane
s 8 - - o = (- o wa -~
ﬂﬁugﬁﬁaﬁtﬁ@ﬁaﬁﬂiﬂa?i“1ﬂﬁ lﬁﬂ?§ﬂ11ﬂ1u1ﬂﬂgﬂﬂaﬂﬂﬂuunﬂ%@ﬂuﬂﬂﬁﬁ:u1ﬂﬁﬁg1ﬂ5
W ea ol ‘- - do wva d - o o -
waa Snmv luysingandngnunsaiBannsyavdss indleintiyd® feafiniSnsauandlu
- . 8008 ¢ 3 o esen ° - - Fokin o
asaifenanl a1l eaudy wavsluniyd® luniuas theafiuuins 40 (1) wvdssula-

r
- z o - -~ 4 ‘ £ © - e .
Swgnnsvavlnaiviu aﬁnsunaﬂLnmﬂ1ﬂﬂ1ﬁuﬂ1{§ﬂu1mﬂ1§1unsﬁﬂona11a=aaﬂu11u§u
/ e

savnisiadungnune a = :

’ S’y o B - > ° - -~ ?
2. asusssnnspavlnslalaan (Buaisls (FaluminnsphulanBasdifienans

4 - s '
1ﬁﬂi1EﬂuTﬁEﬂ11ﬂuaziﬁﬁ;#’f;

v (g P L
wuazlalisqfinansnZn ludiv

ot o & 9 o e . d A
Lﬂﬂ&ﬁ’]\l ﬂﬁ’}ﬁuuvﬁ\iLiﬂﬂﬂmu:‘;‘tgﬁkmvﬂﬂﬁ 31’15’1” 19899U

" - . v o
2518,2518 waz 2521 Anadeluluntelyiiuassiiy
.tl - =

quiﬂgefﬁﬁﬁu aunscivlul n.d. 2526 nsudsININg

L

o -
nanAISAUINANSUHST

/2526 116uuanﬂe1nn11unonﬂsﬂ1u1mn1§Luu1m1un1m
i A -')':‘1 #

’

v o
Svlaoanadensuasan
o v .= v ¥ ; ]
fursavesnan®iSula lnunug 1017Lﬂuwudypu uazA oy ladusavn13awavns TN
nﬁsﬂﬁﬁﬂa1auﬁua10nu1ﬂﬂﬁﬁﬁTuﬂ1snﬁu7mﬂ1§FQéqnwﬁnaﬁnﬁuﬁﬂmvﬂlﬂtﬁunnuﬂnasusqu

TnalvunﬂsLnULoulﬂuﬂn nvﬂtnqﬁ rﬁaﬂ11uiﬁﬁﬂsﬁu1unﬁsLﬁunﬂﬂ AsuEssHIns luads

aﬂLnUﬂnﬁuaumﬁuaqnggﬂun1§H[ﬁﬂﬁ'ﬁIBﬂ1uuu1nﬁﬂniﬂ§ﬁﬁgpnaudﬂﬂﬁvnsuasswﬂns

Fenataeanun nﬂsanLngpﬂnﬂaunﬁonona11uaua:ﬂs-nunzfLmauﬁanﬁsaouu1uus-lnﬂ
sty w3zl 1 @unETAasiuiw Tsungnasda LiuanBansues¥guiaiaau luuiueu
5. neuETsINATlueasun luys sunadugnng ludui eafuns deandSula
nsﬁéﬁﬁﬂLGu15n€a§5uaanﬂ1§tﬁuléiﬂuﬁéﬁs3u15 Foitusng luns Bwavn muaun la (i 1Ry
us:uaa%uaﬁﬁi (aT0R ¥8) .. 028270l Ldaumﬁnn1€u51ﬂngﬁnﬁuLﬁuﬁuaznﬁ1ﬁ
Lﬁu1ﬁ1551.umﬁ@ﬁﬁﬁauﬁa:ﬁnﬁsuﬁ1u1ﬁa1an31ﬁwﬁnnﬂsnﬁu1ma1§mﬂu§ﬂsaﬁL%ﬂﬂau
nsuassrnsfnasuysale wazanuninual aznunsiiunlylndseululinasoun dluife Ay
T TuFnerazil i iulny n15ﬂﬁu1mn1§ﬂ1uuuaﬂﬁﬁwﬁnuﬁzﬂﬂﬁoﬁNaaugs&n1ungmu1uﬁauﬁﬂﬁs
unly nanadnifanile ﬂ15u51ungwu191ﬂxiuﬁut%ﬂauﬁuLﬂun1suau%u5ﬂ ANSATUIGATY

ﬁﬂ‘iﬂ’l li"J?J ’rJ\IﬂﬁllﬂiﬁN'lﬂ‘i.hlﬂﬂFlB\iuﬂ"ﬂ'\ﬁﬂ'm’]mﬂ’l&] wuaA Qﬁﬂﬂa\lﬁ"l"aﬂ"l Lﬂuﬂ”ﬁ

° o > 3 ” o . P | -
ﬁ’lu’}mwgnﬂi)\!uu Lav ﬂiuﬂ‘iﬁﬂ1ﬂ1ﬁ’)5uﬂ1ﬂﬂﬁ :&l']aiﬂg"\ﬂi LAnNTHIUN tﬂﬂ']ﬁuu“uﬂﬁlu




o v - - -3 ok ave - ¥ (&) »

zav13ulafivgs 21 Bulmmunsadiusaude SuananBensfigane SulanSaydusanunuln

o St L W ’ v ) - v

s m3u 1Sulayndss anauu1nsT 40 WANUSSUIRTELINTATY MUY WazAsITlAnIny
-~ 'JU o -t o -

pamidn LnamiAsaiun1sauian 1 lugaifuswms oz Buufifvavasusssnins ieafiu

msAauszuaadvgins o

v v v
insnz2znn Ingatauev lun

v - oo v
v 1 wandlu fiatunTaluey
. v o 0 & - o b & — . : " - v ‘
ﬁoa:ﬂainxﬂnﬂ11u51uuaa1 Ve Eg:?;:ihffua11usquuaaﬂnaLﬁﬂnﬁﬁ
199 u:~u1nauﬂ1=tnﬁﬂ1:ﬁuna-
5 \

#1359

AUEINENINYINS
RINNIUNRINGIAY




Thesis Title Problem of Computation of Personal Income Tax

Paid by the Employer on behalf of the Employee
Nane Mr. Authaporn Narkgoeng
Thesis Advisor Assistant Professor Kanchana Nimmanhaeminda
Departnent

Academic Year

: : ——
direct tax and its burden canmot,
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or any other person.-

to do so, the tax :;zs pald is treated as an additional income of the

o S SN

economic powerl/in the amount egulvalent to the tax. ThlS type of tax
= QRARIRT RN DIR Y =
must be omputed again on the total income, i.e., the original income
plus the tax thereon. If the employee pays this_additional tax, there
is no more tax liability on either party and thus no further tax
computation. However, if the additional tax at this stage is pqid“
again by the employer for his employee, then the tax is likewise
regarded as additional income of the employee and the tax is repeatedly

calculated in the same manner. In the event the employer undertakes




to pay the income tax for his employee at all stages with the latter
not bearing any tax liability, treatment of all the tax paid at
successive stages is on the same basis. In other words, the tax

paid by the employer for his employee is treated as additional income,
and the tax on the total income of respective prior income and tax is

computed at every stage unt11\£\ "5A ne. This method of tax

or WTax . on Tax" .

computation is called th

The Pyramid me
used when the emploYe
income fer his employ
one type of fringe
employees in addition
computation provides a

employees with a high take- hﬁhé:pa

AT /7
-t 5, S
low take-home pay.’ Thls method is in co¢i"

Y
accepted "ability —pay"

a

princip e!@

Department of Thallakd has ‘adop e is methodﬂbf computation of

e e TS e
”““W"Tﬁ*@ﬂfﬁmmﬁmmé’ﬂ

nder this Pyramid method, the accumulated amount of income
tax paid by the employer for his employee is considerably much higher
than the first-stage tax to be collected from the employee due to
progressive tax rates. This high tax liability on the part of the
employer certainly discourages him éo undertake to pay all the income
tax for his employees unless he is allowed by the tax law to deduct it

as a business expense in ascertainment of his own income tax. The tax




laws of most countries in the world regard the employees' income tax
paid by their employers as deductible expense in computati-on of their
own income tax. In Thailand, such tax payment is treated likewise in
computation of the corporate income tax under section 65 ter of the

Revenue Code, and it thus reduces the corporate income tax to a

certain extent. ’\ \'////
he Thai Supre_m
to the computation o( / 1nGCT _%yrmid PR

"method of tax comput onsidered it tc be

: : 5
contracdictory to the of the Revenue Code. The
correct method as mention Céur‘% was to treat the
income tax as the a JI1"'oyee only once at the

o o g ¥
the first-stage tax was the" fﬁml tgblhty to be borne by the
..----'_.'_...-""Hil"'H

employer, This mefﬂ\od of tax com[{u{:atlon ?‘Supreme Court was -

The research a,s of the follow1ng opion:

1 o) WU IEPAIINEID Do srem e

paid by the employer at all stdges according to the Reyenue
Depm@,wm bl de 1 bl b 0 b v e mechos
in line w1th the pertinent provisions of the Revenue Code. There are
no tax laws of any country that stipulate explicitly the method of
computation of income tax paid by the employer for his employee.
These provisions generally contain implicit application of this method
of tax computation. For the Thai Revenue Code, section 40(1) includes

the income tax paid by the employer as the earned income of the




employee. This definition of income implies that the pyramid method
of tax computation must be used.

2. The Revenue Department had not taken any action in clarifying
the tax computation and publicizing its uniform method since the
enactment of the Revenue Code, Although the Supreme Court's decisions
in 1975, 1976 and 1978 were contfad%i%gzy to the method of tax
computation adopted by the Revenue Dé%éf;;gzt, not until 1983 did the
Revenue Department is§§g;its-qotifgcation;Nof»P2/2526 specifying the

methods of computatign’gff

employees as adopte

néote tax\paid Lysthe employer for his
Later on, the Finance Ministry

issued an announcem 1¥ing on those using other methods than these
F@;th}J waiver of penalty. For the sake

of fairness, the Reve eﬁh?ﬁﬁenfﬁghguld not retroactively collect
Ald’ o, :f:’
the additional tax from hpﬁé;emploxgxsﬁwhd followed the Supreme

Court's decision in the tax cqmputat¥up.; Such action of the Revenue

Department would*oé bring about the adverse-e%fects on the domestic
‘ v A

and foreign 1nvestments in Thailand since the tmvestors would be

discouraged and view the tax policy of the country as vague and
uncertain,

3, There should be no revision of the Revenue Code in relation
to the proviéions'on the tréatmeht of income tax paid+by: the employer
for the employee as specified in the Royal Decree No. 13 B.E. 2527.
The Revenue Department should keep those provisions intact and issue
its notification instructing the methods of tax computation. Such
revision would be viewed the old provisions under the Revenue
Department's income tax tables as invalid. Since the amendment of
law is, in principle, not retroactively effective insofar as ill

treatment is concerned, the Supreme Court's method of tax computation




would have been valid. In other words, such revision of the Revenue
Code was tantamount to recognition of the incorrectness of the
Revenue Department's application of tax computation and the validity
of the Supreme Court's method. The Revenue Department should confine

the amendment of the Revenue Code to the definition of assessable

income as to include the income tax paid by the employer for his

employees for all categowie g 3 section 40.

ith definite and clear-
cut provisicns rea andable and correctly complied with by

all the taxpayers S wi  ‘make a great contri;
bution to the tax i - ;ﬂ  \ ﬁ$\\,u ry. In this connection,
there will certainl ._42:-\\-,tes between the
taxpayers and the t This ﬁi'l of course, enhance
cooperation of the public ~payment. A high degree of

voluntary complian reatly contribute to the

success of the nai he country.
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