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Pierre-Dominique Ollier, Jean-Pierre Le Gall, “Various Damages,” International
Encyclopedia of Comparative Law, Volume XI, Chapter 10 (1977) : 118
5 17031 96 (2) In an action for infringement of copyright all such relief by way
of daniage, injunctions, accounts or otherwise is available to the plaintiff as is available in

respect of the infringement of any other property right.
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(a) makes, mports or sells &lcts for hire awapparatus or device
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when they‘are no entitled to do so, or
(b) publishes any information which is calculated to enable or assist
persons to receive the programs or other transmissions when they are not entitled to do so, as a
copyright owner has in respect of an infringement of copyright.
: 4131 14 (2) In an action for infringement all such relief by way of damages,
injunctions, accounts or otherwise is available to him as is available in respect of the

infringement of any other property right.
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(a) the flagrancy of the infringement, and

(b) any benefit accruing to the defendant by reason of the

infringement, award such additional damages as the justice of the case may require.
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Copyright, Trademark and Allied Rights (London : Sweet & Maxwell , 1989) :pp. 45
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fﬂlt of design right brought by

virtue of section 226 (primary diifringement) it is%Hown that at the time of the infringement the
defendant did not kno lg lﬂ& t ﬁlw ﬂ;la r'ﬁ.t subsisted in the design
to which the actio%| relates, the plaintiff is not entitled, to damages against him, but without

e FARRN I N UTINETR E

(2) Where in an action for infringement of design right brought by

5 :
U191 223 (I)B\’here in an action for infringe

virtue of section 227 (secondary infringement) a defendant shows the the infringing article was
innocently acquired by him or a predecessor in title of his, the only remedy available against
him in respect of the infringement is damages not exceeding a reasonable royalty in respect of
the act complained of.

(3) In subsection (2) “innocently acquired” means that the person

acquiring the article did not know and had no reason to believe that it was an infringing article.
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Upon finding for the claimant the court shall award the claimant damages

adequate to com auogxe’afm&nwﬁv m&@ﬂaﬁ reasonable royalty for

Y

the use made of invention by the Infringer, together wﬂimcrest and coiuixcd by the court.

q W r] a]ha]ﬂ w %nw&]‘ayw H’qeauﬂhall assess
them. In either event the court may increase the damages up to three times the amount found of

assess
The court may receive expert testimony as an aid to the determination of
damages or of what royalty would be reasonable under the circumstances.
. U1IM31 285 Attorney fee

The court in exceptional cases may award reasonable attorney fee to the

prevailing party
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Yarway Corp. V. Eur-Control USA. Inc., 775 F.2d 268,275 (Fed.Cir. 1985)

13

Contral Soya Co.V. Geo. A. Hormel & Co., 723 F.2d 1573, 1579-80 (Fed.Cir. 1983)
14

Kori Corp.V. Wilco Marsh Buggies & Draglines, Inc., 761 F.2d 649, 654-55

(Fed.Cir.), cert. Demied, 106 S.Ct. 130(1985).

15
King Inst. Corp. V. Otari Corp., 767 F.2d 853, 865 (Fed,Cir.1985), Cert. Denied,

106 S. Ct. 1197(1986) ; Kori Corp. V. Wilco Marsh Buggies & Draglines, Inc., 761 F.2d 649,
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(2) any dama

(3) the costs of action.

The twlﬂsﬂ w ﬁm tﬂaa ’J:ﬂ same to be assessed
under its directi:ﬁn assessing profits the plaintiff shall be required to prove defendant’s sale
only; de,qd St Q 4 ‘ dﬁi lai Iﬁ! ing damages the
court may*Mﬁnt, ﬁimmjﬁ:ln I] H:l, a?jsum above the

amount found as actual damages, not exceeding three times such amount.If the court shall find
that the amount of the recovery based on profits is either inadequate of excessive the court may
in its dircction enter judgment for such sum as the court shall find to be just, according to the
circumstances of the case. Such some in either of the above circumstances shall constitute
compensation and not a penalty. The court in exceptional cases may award reasonable attorney

fees to the prevailing party.
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ofits.--—-The copyright owner is entitled to

recover the actual damag f the infringement, and any

profits of the infringer are no taken into account in

computing the actual damiages. In establishing the infringer profits, the copyright owner is
required to pres ﬂproof oﬂ’lﬁbf mfrlgjcr s gfoss revenue, and the infringer is required to
e

uulﬂ(’l m Mk:j W,EJ'] ntﬁyutablc to factors other

than the copyrxghted work.

AR AINIANBIINYINY

@))] Expect as provided by clause (2) of this subsection, the

prove his or her

copyright owner may elect, at any time before final judgment is rendered, to recover, instead of
actual damages and profits, an award of statutory damages for all infringements involved in the
action, with respect to any one work, for which any one infringer is liable individually, or for
which any two or more infringers are liable jointly and severally, in a sum of not less than
$500 or more than $20,000 as the court considers just. For the purposes of things subsection,

all the parts of a compilation or derivative work constitute on work.
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In A ez SOy /here the copyright owner sustains the burden
Y P e .

of proving, and the court find§, (fal infringem as committed willfully, the court in its

2

discretion may increase the award o

to a sum of not more than $100,000. In
= -

a case where the infringer e court finds, that such

infringer was not aware ' ' at or her acts constituted an
infringement of copyrigm the court in its discretion ma)'mcduce the award of statutory

damages to a sum of not 1&5sfthan $200. The &ofirt shall remit statutory damages in any case

where an infring euﬂr%mglm:i(ms&i’tllm:j that his or her use of the
U

copyrighted work was a fair use under section 107, if the infringer was: gs

q Wf]‘ a q ﬂ 6 m uch:] :)g %‘anoﬂoﬁt educational
institution,qlibrary, or archives acting within the scope of his or her employment who, or such
institution, library, or archives itself, which infringed by reproducing the work in copies or
phonorecords; or

(ii) a public broadcasting entity which or a person whé,

as a régular part of the nonprofit activities of a public broadcasting entity (as defined in section
118(g) infringed by performing a published nondramatic literary work or by reproducing a

transmission program embodying a performance of such a work.
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41731 505 Remedies for infringement : Costs and attomey’s fees In any civil
action under this title, the court in its discretion may allow the recovery of full costs by or
against any party other than the United States or an officer thereof. Except as otherwise
provided by this title, the court may also award a reasonable attomey’s fee to the prevailing

party as part of the costs.
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neghgence recover, as justice may require, a monetary indemnity for the injury caused to them

even if no pecuniary loss has occurred. This right may not be assigned unless it has been
acknowledged by contract or legal action asserting the right has previously been commenced.

» 171951 14 1® (1) Any person who infringes the author s rights in a design by
unlawfully producing a copy or distributing such copy many be sued by the injured party for
removal of the prejudice, for injunction to desist where there is a risk of repetition and for

damages where the infringer has acted intentionally or negligently. In lieu of damages, the
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injured party may rcquirqglrrender o e infringer through the copy or

its distribution and renderirg of accounts in regpect of such profit. Where the infringer is

sty o stigh o obfos o d k] Voo e of s pary sn

the advantage that%'as accrued to the infginger.

5 A IR s st

unaffected !
(3) Sections 98 to 103 of the Copyright Law shall apply mutatis
mutandis.
¢ 41937 37 Right to Seek Injunctions, Damages and Compensation
(1) Whosoever without the consent of the owner of variety protection

l.commits any the consent of the owner of variety protection

sentence, or
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Aises the variety ®denomination of protected variety or a
i s LW AS

(2) Whosoever dacts intentionally or negligentlys shall be liable for

cors R D IR WE TR VH R Bl 1.0

event of SISght negligence, the court may fix, in lieu of compensation, an indemnity within the

ame or a related species

limits of the damage to the injured party and the profit which has accrued to the infringer.

(3) The owner of variety protection may require | equitable
remuneration from any person who has performed one of the acts referred to in Article 10,first
sentence, in the time between publication of the application and grant of variety protection.

(4) Claims deriving from other statutory provisions shall remain

unaffected.
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Any person who infringes topography protection contrary to

the provisions of Section 6(1) may be sued by the injured party to enjoin such infringement.
Any person who undertakes such action intentionally or negligently shall be liable for
compensation to the infringer is charged with only slight negligence, the court any fix, in lieu
of compensation, an indemnity within the limits of the damage to the injured party and the
profit which has accrued to the infringer. The provisions of Section 24(3) of the Utility Model

Law shall apply mutatis mutandis.
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1951 24 (2) Any person who undertakes such action intentionally or negligently

shall be liable for compensation to the injured party for the damage suffered therefrom. If the
infringer is charged with only slight negligence, the court may fix, in lieu of compensation, an
indemnity within the limits of the damage to the injured party and the profit which has accrued

to the infringer.

27 @ w0 . .
Eugen Ulmer, Germany (Federal Republic) . in International Copyright and

neighboring Right, Stephen M.Steward (London : Butterworth, 1983), PP.393-397.
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may, subjgct to the provision of section 1498 of title 28, grant temporary and final injunctions
on such terms as it may deem reasonable to prevent or restrain infringement of a copyright.

(b) Any such injunction may be served anywhere in the United States
on the person enjoined; it shall be operative through out the United States and shall be
enforceable, by proceedings in contempt or otherwise, by any United States court having
jurisdiction of that person. The clerk of the court granting the injunctions shall, when

requested by any other court in which enforcement of the injunction is sought, transmit
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41931 283 Injunction
The several courts having jurisdiction of cases under this title may grant

injunctions in accordance with the principles of equity to prevent the violation of any right

secured by patent, on such terms as the court deems reasonable.
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Commissioner

(a) The several courts vested with jurisdiction of civil actions arising
under this Act shall have power to grant injunctions, according to the principles of equity and
upon such terms as the court may deem reasonable, to prevent the violation of any right of the
registrant of a mark registered in the Patent and Trademark Office or to prevent a violation

under 43(a).
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39
U131 97(1) As against any person who infringes a copyright or any other right

protec_tcd by this Law, the injured party may bring an action for injunctive relief requiring the
wrongdoer to cease and desist if there is a danger of repetition of the acts of infringement, as
well as an action for damages if the infringement was intentional or the result of negligence.
In place of damages, the injured party may require surrender of the profits derived by the

infringer from the acts of infringement together with detailed accounting reflecting such profits.
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A1 98 Claml

to Destruction or Surrender of ies

(1 T‘elhjured arty may~require destruction of all copies unlawfully
manufactured, uﬂwu)yﬂis’acm Qm ﬂ ﬂlgfm ‘inanufacturcd, unlawfully
distributed of inten&flzd for unlawful distribution that aresin the possessiongof the infringer or are
= A WIANNTUURIINYIA Y

9 (2) In place of the measures provided for in paragraph (1), he injured
party may. require that the copies that are the property of the infringer be surrendered to him in
return for equitable remuneration that may not exceed the cost of manufacture.

(3) Where the measures under paragraphs (1) and (2) are
disproportionate, in the individual case, for the infringer or the owner and if the infringing
nature of the copies can be removed in some other way, the injured party shall have a claim

only to the measures necessary for such purpose.
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199 m to Destruction or Surrender of E - The provisions of

Article 98 shall apply m . ‘,-'”o of the infringer and

that are used or intended e usively or almost exclusively for the unlawful manufacture of
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of the mfnnger be destroyed, unless the situation resulting from the infringement be removed in
some other manner and destruction would be out of proportion for the infringer or owner in the
individual case.

(2) The provision of paragraph (1) shall be applied, mutatis mutandis, to
any equipment belonging to the infringer and which has been used or is intended exclusively or

almost exclusively for the unlawful production of the material.
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4191 107 (4) A person guilty of an offense under subsection (1)(a), (b), (d) (iv) or

(e) is liable

(a) 6n summary conviction to imprisonment for a term not exceeding
six months or a fine not exceeding the statutory maximum, or both;

(b) on conviction on indictment to a fine or imprisonment for a term not

exceeding two years, or both.
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4IR31 107 (5) gperson gu y other offcnsem‘nder this section is liable on

summary conviction to imprifomment for a term fiof exceeding six months or a fine no

i ot 56 ied A 13 WEI 11

48
A 108 (1)  The court béfore which preceedings are breught against a person

for an ofa ;&a a&a ﬂ ﬁmgs} %.hq gxgqrﬂf:l a i’)r charge

(a) he had in his possession, custody or control in the course of a
business an infringing copy of a copyright work, or

(b) he had in his possession, custody or control an article
specifically designed or adapted for making copies of a particular copyright work, knowing or
having reason to believe that it had been or was to be used to make infringing copies, order
that the infringing copy or article be delivered up to the copyright owner or to such other

person as the court may direct.
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41731 506 Criminal offenses
(a) Criminal infringement. Any person who infringes a copyright
willfully and for purposes of commercial advantage or private financial gain shall be punished

as provided in section 2319 of title 18.
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1IN 506 (m Fraudulent copyright notice. ---m' person who, with fraudulent

ht%f words of the same purport that such person

intent, places on any, article & nétice of copyri
knows to be false, uﬁwg nﬁﬁnﬁ-‘wx&l&mlﬁes or imports for public
distribution any art?c':‘lc bearing such noti€e or words that such person kmows to be false, shall
s A FRHN T U UA1INYTA Y

9 (d) Fraudulent removal of copyright notice. ---Any person who, with
fraudulent intent, removes or alters any notice of copyright appearing on a copy of a
copyrighted work shall be fined not more than $2,500.

(e) False representation. Any person who knowingly makes a

false representation of a material fact in the application for copyright registration provided for

by section 409, or in any written statement filed in connection with the application, shall be

fined not more the $2,500.



68

@ unuindszleaduiidedns lasdeona —yanadumuiivsenldsunlalss Ton
aa = @ [ ° @ Aa a o o U a T
sulidvdns owlsingeguudmnauduiidvint laswansena yanadanazgnlso i

10U 2,500 AvAEH

@ msuaasduia —yanaddanseiilasd NAAFIMsHARAIYestoivs e iag
4

Tudwe dmSumssanzifioudv@nimuinin 49 viadoudennuiideduierfuiueds

na1egnysulihu 2,500 aoagld.. MIasIna1 mawun yanadnserinns
azifiadudni lidez Taoms denalmiy Torflas
<2 F .

¢ 1o d 9 A ey g
A1U0IANTIUAVANTH UL aaau mem:ﬂquw"lmm

nizﬁﬁﬂﬁmdnﬁ’uﬁmﬁ

AZWAAT BINVIONA TR TR D n3eusms Tasdaniuiy
mslsnseamaneiidaeuutlas fn yng n1sad Inylasmsilsy vSesan
wieras sy b

s2dUMINTEM Usoms

-‘ o A =
‘ 'ﬁsuﬂ 0199nl§u vselu @

’J‘ﬂ"!ﬂ‘lﬂ‘ﬂ%’lﬂﬂ
ﬂyﬂwg\ ng ﬂ;:q ﬂscm‘; "l IyaArann1son
’W’m ANNIUNNINS d

awnss%msmmamun

°! U131 506 (b) Forfeiture and destruction. ---When any person is convicted of

any violation of subsection (a), the court in its judgment of conviction shall, in addition
to the penalty therein prescribed, order the forfeiture and destruction or other disposition of all
infringing copies or phonorecords and all implements, devices, or equipment used in the

manufacture of such infringing copies or phonorecords.
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right holder’s consent, reproduces, distributes of publicly communicates a work or an
adaptation or transformation of a work shall be liable to imprisonment for up to three years or
a fine.

(2) The attempt to commit such an offense shall be punishable.
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U131 40 Fines
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.J variety denomination or a
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o W "B oliF ﬁpﬁ%ﬂ %f}’a wyﬁ}ﬂi PAicle 23 of the

Law on Otl!enses shall be applied.

: 713125 (1) Any person shall be punished by imprisonment not exceeding one year,

or by a fine, who, without the necessary consent of the proprietor of the utility model.
1. makes, offers, puts on the market, uses or imports or stocks for
these purposes a product which is the subject matter of the utility model (Section 11(1), second

sentence), or

2. exercises the right deriving from a patent contrary to Sectionl4.
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