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## C470331 :MAJOR LAW
KEY WORD: JUDICIAL / DISCRETION / PROVISIONAL / RELEASE

MONCHAI CHANINTARALEELA : SCOPE OF JUDICIAL DISCRETION IN
PROVISIONAL RELEASE. THESIS ADVISOR : ASSO.PROF. PITOON KONGSOMBOON,
THESIS-CO ADVISOR : Dr.CHIRANIT HAVANOND, 234 pp. ISBN 974-583-951-5

Provisional Release is a legal measure for the protection of right
and liberty of both the alleged offender and the defendent. Everyone
charged with a penal offence hasTthﬁ ght to be presumed innocent until
proved guilty in a public trial. Proy{éﬁgaal release is a measure that

will preserve such right. It alsotgroteff;:;he accused and the defendant

from being forced to %Egg;m&nate hemselves and helps minimize the

chance that they wiliﬁgpfﬁ’ry

of provisional release t

shed before proven guilty. Given the importance
fnldv e noted that the right of the society

to maintain peace a order must also be taken into consideration.

S

In certain circumstances s .necessary to keep the accused in custody

in order to prevent th ;Eséapégéfor creating injury or danger to
4l Il

the public. W ;;& é

#

As for the results of. £he reséarch it is discovered that the

provisional release meas re‘ht,preseﬁfaaéhnot adequately safeguard the

rights and liberty of the peopbe. Alfﬁang in practice the court would

in most cases allow$ provisional release by hav1ﬂé bail or other valuable

Y

securities, but thedﬁcbpe and boundary of couft*thlscretlon in this

-matter are not guilt $1ear. In addition the couFt often rely on bail or
other securities as condltlon for release. It 1s the opinion of the
writer that pnov;glonal nelegsg should &lways be .granted except in certain
circumstances anduthatfexiesmiﬁé bailnShoﬁld'by phohibited. The law should
be amended accordingly and, in particular,.the supreme gourt should be
allowed ‘to tENiewitbi% matter 50 that guidelines'and precedents be

established fbr‘lbwer courts to follow.
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