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1.4  MSIAUOVANGINAD TUHNARE NTSUNIS N MUARIYaANS

(further reference of scheme to tribunal) (NIMS1 120)
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i

'.ri--J
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awaasﬁnwsLauaﬁaﬂmznjgﬂnjsﬂinu§a1Q&z?ﬂﬂwsagmwnﬁunwuuﬁw (prospective
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1.11  M3enveLieRIsammIuadeini Seemseugna

(application for review of order as to licence) (M5 127)
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4) nﬂsagmﬂnaﬁw§u2n5n1sLﬁﬂéaﬁuﬁntﬁuq #ay wSesrums
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78Joanne Court, "The notional bargain approach to the
determination of equitable remuneration for compulsotry licences: a
comment on four decisions of the Copyright Tribunal, The Sydney Law
Review 11 (March 1987): 352-353.

191bid, p.372,



134
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4
¥
s

(M99 154) ,'gf, =
J/f;) ﬂﬂ%1ﬁuamgmgewunaunuuwquuaumwmauuaa (existing
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i’ T
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licenee) PsChefid . MAUNN 4 séheme (including anything in|/the nature of
a scheme, whether called a scheme or tariff or called by any other
name) formulated by a licensor or licensors and setting out the
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willing, or the persons on whose behalf the licensor or each of the
licensors acts are willing, to grant licences and the charges (if
any) subject to payment of which, and the conditions subject to

which, licences would be granted in those classes of cases.
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licence HuﬁUﬂQ “4  licence granted by or oﬁ;behalf of the owner or

prospective owne} of the copyright in a literary, dramatic or musical
work, or “of| the copyright in a sound recording, being: (a) in the
case of a literary, dramatic or musical work-a licence to perform the
worknor 'an adaptation of (the work /in public, to broadcast the work or
an adéptation of the work, to make a sound recording or cinematograph
film of the work or of an adaptation of the work for the purpose of
broadcasting the work or adaptation or to cause the work or an
adaptation of the work to be transmitted to subscribers to a
diffusion service; or (b) in the case of a sound recording - a licence
to cause the recording to be heard in public or to make a copy of the

sound recording for the purpose of broadcasting the recording.
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80Stephen M.Stewart, International Copyright and Neighbouring
Rights, p.633-634.
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(Commissioner for Cultural Affair) WAzAMINISUNY  ARENSTNNISHAINSUAR
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81Japan, Agency for Cultural Affairs, Cultural Policy in Japan:
Current Situation and Future Issues, Tokyo 1992, p.6-7.
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(1) if while a licensing scheme is in operation a

dispute arises between the operator of the scheme and___

(a) a person clagming that he requires a licence in
a case of a description to which th; Séheme applies, or

(b an orgéaisation claiming to be representative
of such persons, that _PErson or organisation may refer the scheme to

the Copyright Tp&ﬁfﬁal in so far as it relates to cases of that

r ._" ,‘ }'.
description. jffi; £ —

\ 4
(2) @f schete wh1dﬁ'has been referred to the Tribunal

under this section gﬁall emgln ;g operatlgn until proceedings on the

A n.h_‘

reference are concluded. A T

d

-
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I ‘-(
~

uawnqwu1uamanswaqaaatnst m A 196§'uwns1 155 uqmmaw

(ll-jWhere, at any time whlle.azllcence scheme 1is in
e v |
operation, a dispute arises with respect to-the terms of the scheme

between the liceﬁgor operating the scheme aﬂa:

(a) 'an/ organization claiming to be representative
of personsirequiring licences in cases included in a class of cases
to which the scheme applies; or

(b) any person claiming that he requires a licence
in a case included in a class of cases to which the scheme applies;

the licensor, organization or person concerned may
refer the scheme to the Tribunal in so far as the scheme relates to
cases included in that class... (8) Where a licence scheme has been

refered to the Tribunal under this section, the scheme remains
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operation, notwithstanding anything contained in the scheme, until

the Tribunal makes an order in pursuance of the reference....
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licenses are subJect ta 'r1A I'cat1on for and formal grant of the

license or at least ta preV1ous,nd11f1cat10n of the owner of the

copyright...82 -=,ﬁ’j s
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82world Intellectual Property Organization, WIPO Glossary of

Terms of The Law of Copyright and Neighbouring Rights, (Geneva: WIPO
Publication), 1980, p.50.
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(B)(2) ﬁmﬁﬁ51 "Failure to file the application, to affix the
certificate} ..05" to| “pay ithe toyalty ‘required by elause (1) of this
subsection renders the public performance actionable as an act

of infringement...

83Stephen M. Stewart, International Copyright and Neighbouring

Rights, p.497-498.
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Il \ &
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the copyright..: ﬁ'

.\‘J

- '-I" 1
uana1nﬁ WINRAT LI Iawag LialA L Suusn  udtdnemseu
q' A v W@ [} v 4 valﬂ'llva
1 SouTvvean T ougn s Fetiad ) fu 11@1untﬁun1$agm1ntmqneﬂu iUz I 19aNns
lg J | p_— a ! S Aa A A"
TAUIIAN IR eSS {1 Seuiuindende 1 Tunisax 1indedng (fiovan1d
qwuiﬂu1ﬂ1ﬁ§haqm1ﬂawn151vaqﬁianﬁ UANISE 1NARLNEI1 BITaElNT 195IANaLY
¢ [ ] ¥
1379093%8nS 19U NgtaNdIuf Fantdounas AuTIIUIND L IuAANSE 1 SeeTdud.il
[ Yy o 1  rsyeent i I SRRl RS d' v [
91992 WANTANILA UAINANAINUINA ANTARTAD 1 AU 109 1HRARLATTUNM TN MUARY
v [} b 74 1]
1HANTANRUTVIAGDTY TIMINA WY AVONARLNSTUNIT UQ1ﬁ1ﬁuﬁwa1auﬁﬁnsﬁN1u1ﬂ

v A - v
ANSAFNBUUA NS IUIRWINAUIB PR NS TUM TN ARAAUT I ATH



	บทที่ 3 คณะกรรมการกำหนดค่าใช้สิทธิในกฎหมายลิขสิทธิ์ในต่างประเทศ
	ประวัติความเป็นมาและวัตถุประสงค์
	คณะกรรมการกำหนดค่าใช้สิทธิในกฎหมายลิขสิทธิ์ในต่างประเทศ : ศึกษาถึงโครงสร้างและอำนาจหน้าที่
	ข้อคิดเห็นบางประการเกี่ยวกับอำนาจหน้าที่ของคณะกรรมการกำหนดค่าใช้สิทธิ


