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(MAKuIn 2)

UNIFORM CRIME VICTIMS REPARATIONS ACT

Section 1. [Definitions]
(a) As used in this Act, the words and phrases in this

Section have the meanings indicated.

(b) "Board" Victims Reparations Board
created under Section 3.

(c) he following <claiming
reparations unde ependent of a deceased
victim, a third llateral source, or an
source of benefits or
advantages for ecofomic i herwise reparable under this Act
which the victim orcl ff_“- celved, or which is readily
available to him, fron;;%??tg;%ﬂ;:

o

Un ed States or any agency
thereof, a state ‘pr any of its politlcal subdivieions, or an

mstru.entaﬂ;;!uﬂﬁ ﬁ Wﬁbw ﬂﬁ}aﬂ@ law providing for

the benefitd or advantage& makes the. excess secondary to
e @ R RARG D U1 IVE A E

(3) Social Security, Medicare, and Medicaid;

(4) state required temporary non-occupational
disability insurance;

(5) workmen's compensation;

(6) wage continuation programs of any employer;
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(7) proceeds of a contract of insurance payable to the
victim for loss which he sustained because of the criminally
injurious conduct; or

(8) a contract providing prepaid hospital and other
health care services, or benefits for disability

(e) "Criminally injurious conduct"” means conduct that

(1) occurs in this State,

(2) pos o at of personal injury or
death, and :

(3) isonment, or death, or
would be so punis the person engaging in
the conduct la ‘crime under the laws of
es not include conduct
arising out of the owfie ‘.:‘; isi ance, or use of a motor vehicle
except when intended t injury or death.

(f) “Bependen f?;j;f?;;_‘ 1 person wholly or partially
dependent upon * f—---—--—h'z‘:-:?ﬁ‘:“-j:_,—.,.,;:..i; and includes a child
of the victim hnrﬁﬂr e

(g) “Econuq}c loss" leana economic detriment consisting

ot ot s} PR Y1y e ss o

if injury Juuseu death, deqpndent 8 econo-1c loss and dependent’s
s V] B ARG B v
Hnuever, economic detriment is loss although caused by pain and
guffering or physical impairment.

(1) "Allowable expense” means reasonable charges
incurred for reasonably needed products, services, and
accommodations, including those for medical care, rehabilitation,

rehabilitative occupational training, and other remedial treatment
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and care. The term includes a total charge not in excess of $500
for expenses in any way related to funeral, cremation, and burial.
It does not include that portion of a charge for a room in a
hospital, clinic, convalescent or nursing home, or any other
institution engaged in providing nursing care and related services,

in excess of a reasonable and customary charge for semi-private

accommodations, unless uth:xz;\ ations are medically required.
(2) "Work, less s of income from work the
.,J
injured person would m&d not been injured, and

expenses reasonably JmnCurrs ol Bl btaining services in lieu of
those he would haveggPepforued f£oi income, veduced by any income from
substitute work actaial J‘ ‘,i:;jﬁ"AE “‘_'L- by income he would have
earned in available Zaghnl ,; W1 A ¥ WS ol i A capable of
performing but unreagbn

(3) "Replaces 2 ;_ jces loss" means expenses

n_g inary and necessary services in

reasonably incurred i £

lieu of those - the . performed, mnot for

== x
income but for The Pr ‘uilr, if he had not
been injured.

) ETRIY | S g e e ot

decedent’s d8hth of contributions of things of economic value to his
¢ o v/

o UGG LA L1

decedent if he had not suffered the fatal injury, less expenses of
the dependents avoided by reason of decedent’s death.

(5) "Dependent's replacement services loss" means loss

reasonably incurred by dependents after decedent’s death in

obtaining ordinary and necessary services in lieu of those the

decedent would have performed for their benefit if he had not
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suffered the fatal injury, less expenses of the dependents avoided
by reason of decedent’s death and not subtracted in calculating
dependent’s economic loss.

(h) "Non-economic detriment" means pain, suffering,
inconvenience, physical impairment, and other non-pecuniary damage.

(i) "Victin" means a person who suffers personal injury or

criminally injurio
(3)
person suspected o

y person to apprehend a

njurious conduct.

The words inglly inji s conduct” are used throughout
this Act rather tJ-iw;;;;f pl "crime" because if the word
"crime" 1_,_ : id need to be o given an artificial
meaning. : imes will result in
reparations und%F this Act, and those crimes which are reparable

fall u:ﬁ;‘uhﬂdﬁa %ﬁﬁﬁ Wﬁ] qrﬂ ﬁ-many injurious

cnnduct.

R e e oL Yoy Yee——

daravad. with essential modifications, from the Uniform Motor

Vehicle Accident Reparations Act.
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Section 2. [Award of Reparatiomns.]
The Board shall award reparations for economic loss arising
from criminally injurious conduct if satisfied by a preponderance of

the evidence that the requirements for reparations have hm.-n met.

Section 3. [Crime Vi Reparations Board.]

(a) A Crime Vict Renépftdons Board is created (inm the
executive branch), _consisting éﬂhﬂrﬂ appointed by the

Senate). At least one

Governor (with th

member shall be a pes of this State.

(b) The te \ ber shall be (6) years

and until his sufcegBod iE‘appoinsied aud'gualified, except that of
the members first app; ed ¢ h:s -h\ pe appointed to serve for

terms of [2], [4]; add (6] ycarsés A person appointed to fill a
1",}‘ i > 1

vacancy shall be appointed

.p-l'_,,l""‘.:ﬂq“," I_-'

{c) Thew Ge |1 des a 4 smber who is admitted

ainder of the unexpired term.

to the bar of Wa' tate t ‘ t the pleasure of the

Governor.

I ﬂmﬂﬁm él’mf.:i:’;:;:‘:::
A A sl

incurred in performance of their duties in the same manner as State

officials generally.
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Section 4. [Powers and Duties of the Board]

(a) In addition to the powers and duties specified elsewhere
in this Act, the Board has the powers and duties specified in this
section.

(b) The duty to establish and maintain a principal office

and other necessary offices this state, appoint employees and

agents as necessary, and r duties and compensation.
(c) The du o a description of the

organization of th( ing the ge : .. method and course of

operation of the
(d) The implement this Act,

including rules attorney’s fees for

representation of# clii \ rules providing for
,-*'{ examination consistent with

be

discovery proceedings,

Section 9 and 10. statements of general

applicability whi slement, int or prescribe policy, or

describe the p fi, utd of the Board.

(e) Theg.\tr oy

reparations.

(£) ﬂhu ﬂg nﬂmdm,ﬂ j ﬂ‘iatters relating to
o) fﬁ:]fﬁ’ TRFOb VN kiaE

prescr J.ptmn R

furlm for applications for

(g) The power to request from prosecuting attorneys and law
enforcement officers investigations and data to enmable the Board to
determine whether, and the extent to which, a claimant qualifies for

reparations. A statute providing confidentiality for a claimant’'s
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or victim's juvenile court records does not apply to proceedings
under this Act.

(h) The duty, if it would contribute to the function of the
Board, to subpoena witnesses and other prospective evidence,

administer ocaths or affirmations, conduct hearings, and receive

knowledge.
(3) public inspection all
Board decision tén statements of policy,
and interpreta used by the Board in
discharging its
(k) The / £ '7 icize widely the availability of

1"" e 4o

reparations and informatics regarfling the filing of claims therefore.

e

ion ce :; ain details which are

This
redundant in a‘ﬁt.e having m.adequate Administrative Procedures
Act. ﬂuﬂ’lm&lm iewaﬂqmﬁ Act ought not to be

taken as encoura.genemf to repetitious legislation. Each state
q W:lﬁ-\irﬂ itw um‘lg ﬂ &j r]laiﬂtmg needless
pmcedural details.

This Act does not include elaborate requirements for public
notice and hearings relating to the rule making function of the
Board, because the kinds of beneficiaries to be expected under
this Act do not have an identifiable interest in procedural

rules.
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Section 5. [Application for Reparations; Awards; Limitations
on ﬁwa:ﬂh.]

(a) An applicant for an award of reparations shall apply in
writing in a form that conforms substantially to that prescribed by

the Board.

(b) Reparations awarded unless the claim is filed

with the Board within
the claim is based...
(c) Repara »d to a claimant who is the
offender or an ry nor to any claimant if
ffender or accomplice.
[Unless the Bos ests of justice otherwise
require in a particulay M \\ may not be awarded to the
spouse of, or a pefson‘i: 1=':-;_ the same household with, the

offender or his n the pa.rent., child, brother, or
i ,." "

!

gsister of the .b o |

S

iy
5 W s are relatives by
blood ﬁn IJ: wm[ der or hJ.s accunp.l:l.ce, or live in
q rl‘j lu ons in these
eaanﬁ-:lr ves serious quﬂ:j.:; ﬂﬂwﬁﬂ

policy Among those

questions are the cost of the program, the possibility of fraud
and collusion, and other social Jjudgement. The unjust
enrichment language at the end of the first sentence of
subsection (c) may or may not alone provide adequate protection.

The bracketed language at the end of subsection (c) should be
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included or omitted in an enacting State according to the

legistative appraisal of the questions of policy involved.

(d) Reparations may not be awarded unless the criminally

injurious conduct resulting in injury or death was reported to a law

enforcement officer with s after its occurrence or the
Board finds there w e failure to report within
that time.

(e) The Boarg ;‘t nt';; the claimant or victim has

not fully cooperatg *pforcement agencies, may

deny, reconsider, o; aration,
(f) Repara 19,r  J* | ayable to a claimant shall be
reduced or denied \\\ '

(1) to nomic loss upon which the
claim is based is recoups? persons, including collateral
sources, and : | 4
{2}' *\‘ reasonable because
m y misconduct of the cldimant or of a victim

through whommw EI ﬂ w H f] ﬂ dj

[({g atxuna ll anarded only if the Board finds

,]ta ﬁﬁm ‘ Wﬁoﬁr aﬂniu suffer

financlqﬂ ress as t of ecunnliu loss otherwise reparable.

of the contribut

A claimant suffers financial stress only if he cannot maintain his
customary level of health, safety, and education for himself and his
dependents without undue financial hardship. In making its finding
the Board shall consider all relevant factors, ‘including:
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(i) the number of claimant’s dependents;

(ii) the wusual living expenses of the claimant
and his family;

(iii) the special needs of the claimant and his

dependents;

capacity; and

> awarded if the claimant’s
economic loss does 44¢t of his net financial

resources. A clai scurces do not include the

be determined by the

present value

Board by deducting f

8 equity, up to $30,000 in his
home;

(iv) any other prope exempt from execution

e T TS e

SRSy, .

claimant who possesses net financial resources in excess of those

Y J d

allowable under paragraph (2) if, considering the claimant’s age,
life expectancy, physical or mental condition, and expectancy of
income including future earning power, it finds that the claimant’s

financial resources will become exhausted during his lifetime; or
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(ii) the Board may (A) reject the claim finally,
or (B) reject the claim and reserve to the claimant the right to
reopen his c¢laim, if it appears that the exhaustion of claimant's
financial resources is probable, in which event the Board may reopen
pursuant to an application to reopen if it finds that the resources

available to the cliamant f ] time of denial of an award were

prudently expended for pe L j needs. ]

Inclusion o reémer { economic need or financial
- \Q\k N
& ’!,1' 1

stress on th

T-;--g\? to be accountable only
\\\ argument that the State

- ’
l X
1
\

as a cost-r

ought not rich enough to care for

v reads a welfare concept
= Inclusion of the test

will unquestiona rative costs by requiring

elaborate inye dir¢es of each claimant.
Any savings iguduc:- by 2 meeds Lest Izg thus be dissipated in

the cost of lﬂlinistrating Othat test. On balance, then,

LT} Ui 1A A——
AW RTINS

q
will 1limit  benefits of the program to persons already on
welfare and thus be merely an exercise in bookkeeping. The

details suggested in the criterion for economic stress are

designed to prevent that result.
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[(h) Reparations may not be awarded if the economic loss is

less than [$100].]

Alternative A

[(i) Reparations f pk loss, replacement services loss,
dependent’s economic

may not exceed $200 pe

Alternative B

[(i) Repar ‘* HOr : i--'uﬂe.ent services loss,

dependent’s economic replacement services loss

may not exceed the : he victim’s income is reduced

below $200 per HEek-]‘

Y 1

A should be adopted inﬂﬂ State which desires a

e DT
RIS &Y

[(j) Reparations payable to a victim and to all other

Alternatis

claimants sustaining economic loss because of injury to or death of

that victim may not exceed [$50,000] in the aggregate.]
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Section 6. [Notice to Attorney General; Function of Aitorney
General. ]

Promptly upon receipt of an applicatiom for reparations, the
Board shall forward a copy of the application and all supporting

papers to the [Attorney Generall, who in appropriate cases may

Unless pre position may be made of
a claim or
default.
an
opportunity for
. Vstatenent of the time, the

hearing; ﬂ u i] ’%llﬂ.f_] Y] ?E] il ﬂ i 1 suthority  and
R RTES ST IR Y

a reference to the particular sections of the
statutes and rules involved; and
(4) a short and plain statement of the matters asserted.
To the extent that the board is unable to state the matters at the
time the notice is served, the initial notice may be limited to a
statement of the issues involved. Thereafter upon application a

more definite statement shall be furnished.
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(c) Every interested person shall be afforded an
opportunity to appear and be heard and to offer evidence and
argument on any issue relevant to his interest, and examine
withnesses and offer evidence in reply to any matter of an

evidentiary nature in the record relevant to his interest.

ings shall be made and shall

(d) A record of

include:

(1) srting documents;
(2) ’-ud intermediate rulings;
| (3) or considered;:

(4) icially noticed;

(5) a tg - ] ta submitted to the Board

in connection with it \~ case; and

6. ;;aif il octions, and rulings.

(e) Oral part thereof shall be

transcripted ng;’ iha 1 pay transcription

i

Dete ; natlnns of the Board slnhl be made in writing,

ZZZ?Z.ZTS;EIH mmm I .
RN IUNR NS

costs unless othes

fSection 9. [Evidence o cal Co

(a) There is no privilege, except privileges arising from
the attorney-client relationship, as to communications or records
relevant to an issue of the physical, mental, or emotional condition

of the claimant or victim in a proceeding under this Act in which

that condition is an element.
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(b) If the mental, physical, or emotional condition of a
victim or claimant is material to a claim, the Board may order the
victim or claimant to submit to a mental or physical examination by
a physician or psychologist, and may order an autopsy of a deceased

victim. The order may be made for good cause shown upon notice to

the person to be examined and tc rsons who have appeared. The
order shall specify the. F i 'p er, conditions, and scope

written report o The report shall set
l tests made, diagnoses,
prognoses, and othey cahn signs and reperts of earlier examinations

(c) On requet o M xanined, the Board shall

e .,;;4

furnish him a copr ofﬂi;ﬁ’_jpaé}

Board, on requesty 11S

[ the victim is deceased, the
_~§F'cupr of the report.
(d) The -Boan simant to supplement the

application with aﬂ? reasonably avallable medical or psychological

e PR AT
RN ATRHHANTN A

Y1 a person refuses to comply with an order under this Act
or asserts a privilege, except privileges arising from the
attorney-client relationship, to withhold or suppress evidence
relevant to a claim, the Board may make any just order including
denial of the claim, but may not find the person in contempt. If
necessary to carry out any of its powers and duoties, the Board may

petition the [ ] Court for an appropriate order, but the Court
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may not find a person in contempt for refusal to submit to a medical

or physical examination.

Section 11. [Award and Payment of Reparations.]
(a) An award may be made whether or not any person is

prosecuted or convicted.

f conviction of a person whose acts
give rise to a cla' is conch EgWgl evidence that the crime was
committed, unless _an "Epplics io@beumg, an appeal of the
conviction, or
has been ordered.

(b) The b g ay \\\ e procaedings. pending
disposition of 4 ¢ ﬁ, \ at has been commenced or is

. . ] ﬂd-.lv ‘\\\ \
imminent, but may make nder Section 15.

\

As pa ; J‘.'. 5 determine and award

Section 12.

reasonable attosd rﬁiv services rendered, to

be paid by th.mstate o
Additional Mvg arded by a court in the event of
review ﬁtﬁ ﬁmnﬁ ﬂ nd that the claim or
appe ﬁi rﬁ{ e in addition

mﬁaqni ﬂﬁjﬁﬂﬁﬂ] r=rot reparations

are awarded. is unlawful for an attorney to contract for or

orney r@esanting the claimant.

receive any larger sum than the amount allowed.

Section 13. [Subrogation; Actions; Allocation of Expenses.]
(a) If reparations are awarded, the State is subrogated to

all the claimant’s rights to receive or recover benefits or
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advantages, for economic loss for which and to the extent only that
reparations are awarded, from a source which is or, it readily
available to the victim or claimant would be, a collateral source.
(b) As a prerequisite to bringing an action to recover
damages related to criminally injurious conduct for which

.&33-..

Board prior written notice of th ed action. After receiving

reparations are claimed the claimant shall give the

the notice, the Board shadd promptls

(1)

i Qi y plaintiff to recover
reparations awarded

(2) rgk ‘ing the action im his
individual name, \t the State, to recover

reparations awarded,

(3) 0 neither in the proposed
action, If, as requeiif{_ g 4 ;__ d, the claimant brings the
action as -:._.,.,g._.,,:.y,..:,.:},,-; ‘n;z;‘_:‘uﬁ:f;.:-=-'~€’,i- ed by the Board, he
may deduct from the-ire i ﬁ-half of the State the

reasonable expenaes, 1nu1uding attanney s fees, allocable by the

i "ﬂ‘ﬁﬁ’%ﬂﬂ'ﬂiﬂﬂ’]ﬂ‘ﬁ

a judgment or verdict 1nd1catea sep tely economic
i QAT R BV o
allocated between them in proportion to the amounts indicated. In a
action in a court of this State arising out of criminally injurious
conduct, the judge, on timely motion, shall direct the jury to
return a special verdict, indicating separately the awards for

non-economic detriment, punitive damages, and economic loss.




211

Section 14. [Manner of Payment; Non-assignability and
Exemptions. ]

(a) The Board may provide for the payment of an award in a
Jump sum or in installments. The part of an award equal to the

amount of economic loss accrued to the date of the award shall be

paid in a lump sum. An awAr allowable expense that would

accrue after the awand _ : : be paid in a lump sum.
4
Except as provided part of an award that may

gstallments.

(1) JE ‘ i-.-;,;w;r 9ill promote the interests
of the claimant; or
(2) the pre :J' alue v of all future economic loss

other than alloﬂ;w 41,000].

LY
(c) An ;‘ loss payable in

installments may be lada only for a period a8 to which the Board can

et G R O T

and modify 9 an award for future economic in
Q) B YT TR TP Fiipe—
change of circumstances has occurred.

(d) An award is not subject ot execution, attachment,
garnishment, or other process, except that an award for allowable
expense is not exempt from a claim of a creditor to the extent that
he provided products, services, or accommodations the costs of which

are included in the award.
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(e) An assignment or agreement to assign a right to
reparations for loss accruing in the future is unenforceable, except
(1) an assignment of a right to reparations for work

loss to secure payment of alimony, maintenance, or child support; or

(2) an assignment of a right to reparations for

the benefits are for the cost
5 necessitated by the injury

or death on which “thevels & ba are pmvided or to be

If the Bo it , tthe claimant will suffer
I| rd is made, and it appears
likely that a final aw Wil be rl 2, an amount may be paid to the
claimant, to be deduct' _-’- final award or repaid by and

recoverable fru shat it exceeds the

final award.

[

"“““ﬂ“ﬂﬂ §ﬂﬁﬂ*ﬁm 7 B

on its or on request of t.he
““*‘“ﬂ‘lﬂ“ﬂﬁ“ﬂﬂmm"ﬂﬂ‘ﬁﬁ =l 2
determifling its amount. Board shall reconsider at least

annually every award being paid in installments. An order on
reconsideration of an award shall not require refund of amounts
previously paid unless the award was obtained by fraud.

(b} The right of reconsideration does not affect the

finality of a Board decision for the purpose of judicial review.
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(c) A final decision of the Board is subject to judicial
review on appeal by the claimant, the [Attorney General], or the
offender [in the same manner and to the same extent as the decision

of a state trial court of general jurisdictionm].

The Board she ansmit [annually] to the
s activities, including
iption of the facts, and the

the name of the claj bt o
kA ARN

>, and a statistical

Section 18. ormi Ly € f Application and Construction.]
i \ onatrued to effectuate its
general purpose to make ‘-ﬁ-:-' the law with respect to the subject

——_,.r e

of this Act amo ,=_-J y

7 \.#

Section 1 ED [Severability. ]

L g Yrmﬁm ¢ ot
rnvidﬂ:w ofmﬂ?m ﬁ mlj ﬂ uren effect

without] the invalid provision or appli g end the

provisions of this Act are severable.

Section 20. [Title.]

This Act may be cited as the Uniform Crime Victims

Reparations Act.
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