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CHIEW LARN TENDER DOCUMENTS EGAT CL - C2

Clause 7.12 Change of Works

»

The quantities given

&guantltles shall be regarded
alll n%med to gauge the extent

)| OB e it the effect and meaning

as estimates only,
or description of
of any of the provi e Cor t Documents.
The authority m the form, quality or
quantity of the

reof, that may 1n-- his

opinion be necessa pose, or if for any other

reason it shall in sus"

nion >sirable, shall order the
Contractor to do any Lé%%}?i?F '

= X :
a. Increase or d B any .work:  included. in

B
the Contract. U

T an@uﬂ’mﬂmwmm
.. oRFABNDIAIAINGANY oy s s

d. Change the levels, lines, positions and dimensions of any

part of the Works.

Such changes shall in no way affect or invalidate the Contract,
but the value of such changes shall be taken into account in

accordance with provisions of Clause 8.18.
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Such changes of Works shall not be made by the Contractor

without written order or instructions of the Engineer.

Claause 7.13 Additional Work,

the Engineer, direct the

Contractor to perform P ona  ~' covered or included in
- the Specifications a % ‘,; *"1- ~a additional work is

within, or in conneg cope of this Centract
as set forth in In such case, the
Contractor shall perf ‘entitled to receive .
payment therefor, a i ’:? e 8,17, No additiﬁnal "~ work
shall be undertaken order of the Engineer,
"and no claim for payme unless the additional
ﬁork was so ordergd.

-~

V.
Clause 7.14 Extension.

~ ' |
If as a result work in the
Contract, or a@ﬂﬂ?ﬂmmﬂlﬁ Ecessary or the
completio iiﬁ ule’ supply and
1nstallatﬁ>m$ﬁlﬁ§:ﬁ ﬁiﬂ ﬁ’xﬁm E]%j!aﬁractors g
default on the part of the Authority or its agents, or order by
the Authorities of the Kingdem of Thailand, ~or ..the causes of
force majeure stated in Clause 7.22, or any cause beyond the
control of the'Contractor, the Contractor finds "that there is
fear or reason to believe that the Works cannot be completed

within the time stipulated in the Contract, the Contractor shall

notify the Engineer in writing stating his reasons within thirty

({80) days froﬁ the day on which such event occurred.
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Other than claiming an extension Jdf time for completion of the
Works, the ContractorAshall not have ény further recourse or
claim against the Authority, nor shall he have any right of

action against the Authority for loss or damage suffered by

reason of such delay.

Clause 7.15 Late Com

If the Contractor fai specified progress

and completion dates forth in Sub-clause

8.4f1 or any exten ted by the Authority

as brovided for in Cj#8 g tract, such shall“"be a
default under this Conftra ?: e the Contractor shall
pay to the authority no ty, but as liquidated
damages, the fixed gmounpég%gffjg_ in Sub-clause  8.4.4, .  as

the exact damages 1l be impossible - to

VV.‘

ascertain and evaltés

The total payme ﬂ ﬁ \EI { i not exceed ten
percent (10%) a ﬂ ﬂ n ﬁgl’jﬂ regardless of
whether the work is completed by the ggntractor Qimself, by the

pvorser YT LA SR WAE W e s

under the ondltlons of the Contract.

1

Clause 7.16 Responsibility for Works

The Contractor shall be the absolute and sole responsible that
the Works throughout are executed in the most substantial,
proper and workmanlike manner, with the best quality materials,
workmanship, and that the surveys, drawings and quality control

are performed or made according to the Contract, and that




. The Contractor shall as8
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. services reasonably to be furnisﬁed, though not specifically
provided in the Contract are furnished, all to the entire
- satisfaction of the - Engineer, notwithstanding that certain

" portions of the Works may be uted by Subcontractors.

"."""‘4-. élblllty for the Works,

responsible for

and until its final acCcep]
damage to; or destructLa®ngbs /4 %.”“?. and he agrees to make
no claims against the to the Works from
any cause.

Clause 7.21 Correc

The Contractor shall promptly - rep epair, adjust, improve

ejected by the Engineer

)

or correct, all materia ;4?%#&}‘

because of inspewr-un-———~un———~——-——~w"u-ig ottt accordiig: ito
hw—_—_—

Yoo X

Clauses 7.19 and 7= (g to meet Contract

" : n
requirements, whethJ 1ncorporated in the[ Works o. hot., I'ne
Contractor sha ﬁ ﬁw e hlS own work in
accordance w'itﬁ ﬂ(E[ )ﬂﬁﬂ eﬂiﬁi he Authority,
.and shall bear the expense o wobk of any other

esie < mﬁm@mmmﬁmm B

Such correctlon of wopk: shall noF any way relieve the

Contractor of the obligation and duty of meeting the completion

Vdate for the Works stipulated in the contract Documents.

Clause 7.22 Force Majeure

The causes of Force Majeure valid for both Parties wunder this
Contract are those listed hereafter, provided that they actually

seriously affect this Contract; they cannot be ascribed to one
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of the Parties concerned, and all measures have been adopted to
avoid them and/or reduce the consequent damage, including all

the requirements of the local laws and regulations:

a. War hostilities(whetha-i,f _ lared or not),belligerency
,invasion of foreign enemie civil war, mutiny, civil

riots, civil commotiol M € ortions of or amounting

to a popular uprising surrection, rebellion

, revolution or usurgp

b. Appropriation, ‘ocgfipgt fa_ﬂr ifiscation, nationalization, or
requisition or destrfic O fer ':'.x,”3 to property by or under
the order of any govef local authority;

c. Nuclear fission,nu adioactive contamination;

-5
A

;1 F
. S —— ; i
seaquakes, tsunamis, volcanlc eruptions,

d.iNatural diSas e earthquakes,

destructive : typhoons

‘and s meteﬂ[ﬁﬁﬁ ﬂﬁﬂ“ﬁlﬂtﬁﬁ‘ﬂ? nature;
| ﬁmﬁﬁarm‘ﬁﬁm B

f. Fire and explosions of disastrous consequences;

ga .Serious accidents to transportation such as sinking of boats
and/or barges, derailment of trains, interruption of traffic on

National Highways;

h. Overtopping of the upstream cofferdam of the main dam on the

Klong Saeng River, caused by floods of exceptional rainfalls
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during and after their completion;

i. All other causes of Force Majeure recognized as such by the

Authority, in accordance hith the conditions outlined in the

2

—--'

wi wized by the Authority
: ntrectaeonly if and when the
NS |

qk; e of the same as soon

first paragraph of this S

The causes of Force
valid for the effects g™l )dc
Contractor has given 2] ‘rf_“

hirty (30) calendar

calfe b4 Latdr\ \t

\

of, or relating to, «this

as possible, in an

days.

Clause 7.39 Dispute : Arbyirad
R e e
F (AT
= B

Contract; which Ca}';_______________ o m A ] agreement,'shall be

Any controversy of dispu

decided by the Gersﬁa ity, whieh ‘shall ' be

i
D 13O
lll [rl
final and conclusiveduniess wiChin chiriys

date of receipt theréeﬁhthe Cohtgﬁiﬂo ﬁsfﬁi deliver to the
Authority a Wrﬂtu ﬂgcm Eliness ﬂ’i e neral Manager of
the Authority, at he desirds that the dispute & submitted to

arvicraci N WAAN ASUNBIINYING contracior

shall procged diligently with the performance of the Contract

i a 22 s
\ 9V } uays LLuin Liie

and in accordance with the decision of the General Manager of

the Authority.

The notice of the Contractor shall contain’ the name of the
arbitrator he has appointed.-The Authority shall then appoint an
arbitrator within thirty (30) days from the date of receipt of
such notice. Should the arbitrators fail within thirty (30) days

after the appointment of the Authority’s afbitrator to agree
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upon a decision of the dispute, or if no decision is reached on
the appointment of an umpire, they, or either of them, should
the other refuse to act, shall apply within thirty (30) days to

the Court of Aibitration of the International Chamber of

Commerce, 30 Cours Albert J / y France,for an appointment

of ‘the umpire by the sa tration,whose order shall

i J_
ol tn@ied for.

The arbitrators and u \X.Q. bhin thirty (30) days

f\\he dispute shall be

be final in regard to

following appointment
finally settled un 1ation and Arbitration
of the Internationa the decision shall Be
be the majority vote and the umpire, and
shall be final, upon the Parties thereto.

Clause 8.9 Import-Rdties

Z ]

Tlie CuiitLiaciul :uaLiﬂpdy d4il costs of ﬂaurlno he necessary

'pérmits and EE %(ﬁ\( the Kingdom of
Thailand, and ﬂ:ﬂ ’Jdﬂﬂﬁ Ej‘]ﬂs nature imposed

by the Kingdom of Thailand fon imported goodsﬂ}(equlpment) ,

cechiners® WA THD GBI AREA ALee  smvores

into the Kingdom of Thailand for use under "this Contract,
including the personal effects of the Contractor’s employees,
‘The amount of duties and taxes on importation of the said goods
shall be included in the Thai currency portion of +the Bill of

>Quantities.

If the rates of import duties and taxes on imported
goods, excluding personnel effects, declared by the Customs

Department shall differ from the rates in force thirty (30) days
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prior to opening of Bids, the 4ddjustment shall be made as

followins:

a. If the rates are increased abqve that included for in the

Bid, the Authority wil the Contractor for the

difference.

B If the rates are(' _ included for in the
‘ ~

‘Bid; then . the Co%tr difference to the

authority.

Clause 8.12 Revisio.

No revision iiﬁrrﬂﬂﬁ ’ té: - priees: bid by " ths
Contractor in the Bill #; 7 e ies, pfovided that price
adjustment for'celﬁ' il -to be::used -for

~the Works and Thaf‘?w ‘be made in the

S e 1 ISR oy AT [t TN !
mahbpper uesScribed oc w

prlceﬂdu&’l PONI WY T reces e ‘o

revision shall 1n no way affect the ppgvisions ofsClause 8.19.

ARIANNIERANTINEIRE

The Contra or shall apply the flxed basic prices for'vcement,

'gasollne and diesel oil for estlmatlon of applicable bid prices

in the Bill of Quantities.

Quantities of materials to be taken into account for estimation

of price adjustment shall include and shall be limited to:

a. Cement used only in concrete, shotcrete and grouting works

which are so itemized in the Bill of Quantities, excluding
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concrete for lump sum items.

For the purpose of adjustment of price a loss of one point five

percent (1.5%) for cement shall be allowed.

‘—/ﬂelivered to the Site and
consumed only for c e, @s prOVided that the

gquantity which shall bg \\*""xf adjustment shall be

b. Gasoline and diesell

up to the quantitygfegs the Reference

Information attached jties (Section 4),

c. Diesel o0il used #orfft @n;ﬁsq¥'~t' > cement, gasoline and
diesel oil calculatedf@ac@ording to > istance by road from

exfactory or ex-depat

The fixed consumptién rate of diesel oil &Hs be as follows:

Yy = 1‘

D01l iter pér klﬂ per ton:. Tolse-tpan JJortatlon oI cement;

L 0.22 lites EJ‘LLEL’JVlﬁmﬂ’l&l’]ﬂ‘immmmn ot

gasoline and dlesel ol

IR ﬂﬂﬂ‘im SJW]’J‘VIEHG - 5

The Contragtor shall submit e Endlneer the' following

documents necessary for estimation of price adjustment.

a. All materials related to the price adjustment shall be
purchased at the lowest price by inviting bids from the major
firms and manufacturers operating in Thailand in the number
established by the Engineer. Contractor shall submit to the
Engineer four (4) copies of contract documents concluded by him

with Suppliers which indicate the unit prices and quantities of
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these materials to be supplied under such contracts as well as

the term of validity of the contracts

b. - The Contractor shall prep

ed by the Authorltv in the

re, the monthly reports on monthly
consumption of these materi ’

form approved by the
c. Price adjustment differences between
basic prices and act H 1ded under the contract

) of the ba31c prlces.

] \\\\.-Justment made by the

ent plus taxes expense

for these materials e

However, actual rei
Authority is the amou
of four point three per e said amount.

Thai LabOur COS£ :.:.bp-ﬂa‘ﬂu— - SESRE i e will be reimbursed :

] )

as declared by the M

by the authority for

Surat Thani Provinceé istry of the Interior

Z;IZ’Z§°ZZT§E13‘ET§‘WEJVIT§‘WE'I"1ﬂ"i
~ ﬂ ﬁlﬁ\ﬂ mamm ’IZJ S8 a - e

be restrlcted to the increases for Thai labour receiving a basic
wage not_exceedlng twice the original minimum basic wage at the

time of increase.

b. The basic wage is defined as the Thai labour employee’s base
daily payment or hourly payment (8 hours per day) excluding
allowances for overtime, accommodation, meals, and other fringe

benefits.

1m bas1c wage for theff
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Clause 8.17 Payment of Additional Works

The Contractor shall promptly proceed with the additional works

defined in clause 7.13 when directed by the Engineer, and the

amounts to be paid to the C " any such additional

works shall be determin : : of the following

a. By applicable pri ) i f  AR Bill of Quantities for

similar work; or

b. By a supplement ith new unit prices

the Authority; or

¢+ ~By-a lump ‘sum proposa#ﬁﬁfg@j{ ontractor and approved by
e RN ,
the Authority; or &

$7

ey n - 5y cusL—plus—Fi]ﬂd rercenLage.

‘a

e s EUAANINT AT s e e

is defined hereunder and in #the hexih sub-paragraphs, .plus a

: fi}ized p_eranw;qaﬂﬂﬁlm u%ﬂatﬂ EI r]a E'I s

t

The overhead (such as camp and office expenses, superintendence,
taxes, means of transportation, bonds ~and other similar
expenses) will include also the use of tools and construction

equipment at site when +their value does not exceed Baht

10 000.00 each.

The fixed percentage for overhead and profit shall be paid in

the following manner:




115

i. If the Contractor elects to uridertake the additional work by
his own forces, he shall be paid twenty-five (25%) of the actual

cost incurred.

sublet the whole of the
J“’fSub—contractors, he shall
,—J

(@amount as evidenced by
r‘\“;::fractor and the sub-

only pﬁrchases of

ii. If the Contractor
additional work to a §
be paid ten percent'(.i,
the Contract documents

contractor{s).

1iive “If the - addj

materials and/or equ ! "’-?a i\ \\‘ e Authority, he shall

|\

ies

Bost of the materials

and taxes and evidenced

Clause 8.18 PaAméﬁﬁl

Any increase or decreiﬂh in work - ntltl the ~changes
stated in Sub ﬂquwe&jm ’jﬂﬁfference between
actual quantltles and the esuﬁmated qugptltles it the Bill of

ausneie1oQ WAL T UHAA TN BErer 0 o

: Blll of Quéktltles. Evaluation of work changes other than the
aforementioned; shall be made in the same manner as set out in
Clause 8.17. Requestes for payment for change of works shall be
included with the Contractor’s monthly statements for progress

- payments, as provided for in Clause 8.14.

Clause 8.19 Modification in the Works

Sould the total aggregate sum of all monthly progress payments,
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except payment for additional work and provisiqnal sum item, .
exceed or fall short of the original total Contract Price, then
adjustment shall be made to the original total Contract Price

upon completion of the works as follows:

a. In case the total a all monthly payments is

more than one hundred 5 ®(120%) of the original

Contract Price (withou nhflces), then the amount

exceeding one hundred ~\h120%) of the original

Contract Price shall at ninety percent

(90%) of the amou decreased overhead

of the Contractor.

b. In case the total all monthly progress

payments is less than (80%) of the original

- Contract Price ( |Prices), then the

. difference between‘(i;

Fiice ana Llic LuLa.' @
payments will b 1d"aﬂ- ten %i g’j ﬁ compensate the
Contractor for@vﬁ}ag m ﬂ :
Clause S.Q . f]tgﬂﬂl']a El

2 q Sy .

t

If "the Contractor claims that Drawings or any instructions,

he original Contract

aggiegacre Suin montniy progress

issued by the Engineer after the date o1 the Cbntract, involve
extra costs to him, reasonably entitled, the Engineer ;hall
determine the amount of such extra costs, provided that the
Authority is not bound to take into account any claim for any
extra cost unless Contractor has delivered to the Engineer a
notice giving full and detailed particulars of any claim for

o

extra cost,-in order that it may be investigcated at that time.
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Failure to provide such notice shall constitute a waiver by the
Contractor of any claim. On receipt of full and detailed
particulars,the Engineer shall examine the facts.and shall grant

the Contractor extra cost when, in the Engineer’s opinion, the

findings justify any extra @&c

Pending decision of'-: Tai ; tae  COntractor shall proceed
diligently with the pEG forks, in aécordance with
the engineer’s instrugfig Ot refuse_to carry out’
the Works, because, ané e ‘ :'x“ decision has not

been made.

ﬂumwﬂmwmm
’QW’mﬂﬂ‘iﬁuuﬁﬂ’mﬁl’lﬁﬂ
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This section deals with the supply, installation
and painting of miscellaneous metal works, including 3

handrails,ladders stair,....etc. and otherr items shown 1in
the Drawings and/or required by the Engineer

25.6 Finishing and Protection

25.6:1 Painting

Structural and Miscellaneous steel works shall be
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