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UVlU1 

'"I"lhllJ~~LVicUn 2 LLUU 1~LLri "l'1vllh~LViru~djt.!U'ElLnV"l"lJ'El-.ln~~).J,tl LL'(1~"l 11[;1 

U~~L Vi cU'Vll-.l nl~FlI ~1~fu1 t.!n~~).Jltl1 'Vltl r.n1[;1u ~~LVi ru~ LiJt.!U'El Ln V"l"lJ'El-.l n~~ lJltl ~'El "l11[;1 

U~~LVi cULLv1-.lYl'El-.l ~t.! ;-.l'"l~tillJl1-nr;l'El L~'El hjn n~~lJltl'(11tl~ n 1=tnr~ n1=tnJ L1J ry~H v1-.lUnn~ 1t.! 

U~~lJ')'(1n~~).JltlLLvi-.lLL'(1~Vilru'J!tJ ).Jl[;1n 4 ;-.lUL1J~~1 

" ... .... d I .... ....-:=._ 

mlJ[;1,)'Eln1=t~ ~~'ElmlJf'l,)llJl-!-.l~).Jltl"ll'El-.lU'VlUL1JL1J[;1t.!t.!1 

L~ 'El hJ n U'Vl n~~ lJl tl ~ "l ~tl n lJ 1 ufu f'l ~1~ 1\X1 illil,r tl f'l ~,rt.![;11 lJIil11[;1 U ~~ LVi cU 

LLv1-.lYl'El-.l ~t.! 'h hJn'"l11[;1th~LYi cUL -rlt.!~l,rt.! 1 Wjillil,rtl f'l ~'Ell Pitl L YltlUU'Vl n~~).Jltl~1n~ L~tl-.l'Elih-.l 
~-.l LL'(1~tllUYln~~lJlm-rlt.!,rwihJn~')tl1Wjillil'iltlmlJ~~nn~~).Jltl~')1u 

UYlU '1! ~~lJl VW) 4 LL vi-.l1.h~lJ,)'(1 n~~lJlmL vi-.l LL'(1~ViI ru'J!tJ~ 1~~1 LL t.!n~lJl<jJ'El-.l 

n~~lJltl1t)'Lut.! 2 U~~LJ)Yl 1~LLri 

(1) n~~lJltl~LUt.!'(11tl~nMnr~n1=t~ 
(2) n~~lJlu~1lJLUt.!~IU~n1=tnr~n1=t~ l~LLri Iil l1VlU~~LVicULLvi-.lYl'El-.l~t.! LL~~~~n 

n~~lJ1U~,) 1tl 

Iil1nUYlU'1! CV [;1lJl [;1n 4 LL v1-.ltl~~lJ,)~ n~~lJl tILL vi-.l LL~ ~Vil ru<J!tJ,rt.!'"I~L ~t.!l~~1 '"111-[;1 

U~~L Vi ruLL v1~Yl'El~ ~t.!~ LUt.!~ lJl"lJ'il~ n~~',J1tl,r U L ut.!n~~lJ lu~llJ LUt.!~IU ~ n1=tnr~ n1=t~ LLvll~n 
" n1~u5mi flt.!lJ1Iilt.!ii~lt.!~LUUn~~lJ1U ~U n~1 n~~lJltllill~VlU~~L Vi ru !i1~t!t.!'"Il1-VlU~~LVi ruLL vi~ 

I I " I I 

Yl'El~ C1 UYl '"I ~ti IlJ,)~ ~-rl'El~~ 1~ LL vi~ n~~ lJlul~ t!t.!vl'El~ L Ut.!'"Il1-Vltl ~~L Vi ruYl tl~~'J!I'J! t.! ~ ') ltll~ 

U ~~Vi ~ ~tlB~ ~V1 vl'El nt.!lJ 1 ~i1u ~~u ~L,) ~lt.!,)ULL~ ~iJ I'1'J ,)lJ L~'El~')~~~tl5u~,r t.!LUt.!~~~ ~ n vl'tN 

" " LL~ ~vl'El~UB~ V11lJ ~~ il~')1-VlU~~L Vi ru!i1~ n~')'l'"l ~vl'il~ llJi V1~~'El LLU~ flU 1'1'J1lJ ~~U L1-UU1'El tl~~'El 
" " ~ ~ fi~~lJ~ t.!~'lJ'il~U ~~'II')'IIt.! !i1~ t!t.!~~ vl'il~ n1~~ nM,)~ 1'"1 11-[;1tl ~~ LVi ru 'Vl,) ~ n 1 ~f.l')t! t.! ~1lJ ') ~()ti ,)lJ ') 

~ ~-rl'El~~,)~ LL vi~ n~~ "J1ul~ t.!~')t.!~L Ut.!~')1-Vltl~~L Vi ruLL vi ~Yl 'El~ ~t.!l~~ 1'ElllJ 
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~1{;ln 368 

~1'h ·· tJn~hJ~~LViru" {;l1~~1(;ln 368 "W1tJ~'l tJ~~LViru~~'fltJ5u~dj'WtJn~ 

(;)'fl L ~'fl'l n'WLL~ ~Lij'WtJ~~L Vi ru~ ~~ '1J '1J1~'l~tl'l ~1tJ l~ LLtJ'W'fl'W LL~~LU'WLLUU'fltJ1'l L~tJ'J now 'll'flU 

~'}tJ L ~ "l ~ fl~'W ~ ~ rl') ~ hJ-D'111 (;)'fl rl,}1 ~ ~'lU L1tJu¥'fltJLLfl ~ ~ fl D n~ ij'W~ 'lI'fl'l tJ ~~'ll 1'll'W ~'l J 'W~'l 
~'fl'l n 1~~ n ~1'"h "111[;1tJ~~L Vi ruYl1'l n1~~1J'W~ ~~1 ~1 Hl"j 1 ~1 L.jf~ 111'll'fl'lrJ1'l'll'fl'l~ '1J '1J1 L 'W~1'W~ 
~ Lu'WtJ n~tJ~:;LViruL~~1'fl hJ 

'fl~'l ~1 n LtJ'W~:;UU n!)~~1tJ~ iJ n1 ~LLtJ ntJ~~~') ~ n!)~~ 1 tJ LL vi'l'fl'fl n"l1 ntJ~:;~'} fl 

n!)~ ~ 1 tJ vn ru'llU "111[;1 tJ ~:; LVi ru Yl1'l n 1 ~~ 1"1:; L u'W ti'fl Ln 111 'lI'fl 'l n!)~~ 1 tJ yn ru'll U L'W Vi 1 'Wtl'l . ~ 

L~tJ'J n'WflU"I1~(;ltJ~~LViruVi dj'Wtl~ Ln C;)'lI'tN n!)~~1tJuvi'l ~'l LL~ 111-3 LtJ'WLL~'WJl1Vi L~ ~-3\l 

(T rade fsage) 

Analogy Analogy 

'W~ n"l1 nJ'W n1r~if"l"lu'WtJr:;L Yl PlL YltJ L~iJ m1~ Lrl~~'Wl ~'} L 'Wn1 ~VitJ1tJ1~tJ n11-3 • 
....-% J' ~" _ r J' ~ " • ......-.... 

Vi~:;r1'llU '1J '1J(;l~ '1J 'Y1'l1~~1tJ'C'l'Wf'l1Yl1-3YrH1J'lItJ Vi. PI ... "ll'W ~l11tJ ~ 'Wr1-3Vi~:;r1'llU '1J '1J{;l'1 111-3 nfl1'l 

1~ih~'Wc;)~~nLncu"1'Wm~,,j1tJ1:;LViruYl1-3n1~~1~1Hnu~-3n1r~'fl'll1tJYl1-3Vi1ru'llur:;~rJ1-3 
.1 J' -.." .1 ..J...... ...,I ...... 
u~:;LYlPl LLfl:;n1r'll~'111tJYl1-3Vi1CU'lltJJl1tJ ~'Wur:;LYlPl 'lI'l~~flmnCU'YlYl~1rl'1J rl~ 
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~c\!'1! 1 ~i'a'11"'~~it1Jt1JliJL~t;]n~'1nuHril~u'1rlU(;1l~UVlut1J~luV1~~n'lllrr~~~ \11nhJil 

UVlU'1! ~L"liU~I~U l~u'1rlu(;1l~l.h~LV1 ruVll'1n1~r11 LL~~\1~n-k'lLtJLL~'1 nn\1~ltl (;Jl~~Iv1U 

~~~ ~'vIl mh~L '1"1 ru Vll'1 n1 ~r11 LL~~\1~ n-k'l hJ LL~ '1 nnmntJ rihJil ~'l tlL'l! ~ vll ul ~ U'1 rlU (;Jl~ 

nnmJl tl~l-DU'1 rlU LLrii t1J C\!1~'a'lJltl-k'lLtJ " (tJ . '1"1 . Yi. '1"1 ~. U. ~1 ~'ltl.jJ'ai t1J '1!1~hhUUfi~~~ LL~~ 

Yi . ~ . U ~m~~~Vll'1;SL~nm'Eliln~) 

~ ~ 

Yil ru'llU'1 LL~'lUU~~l'I~UL~~1 ~1(;Jni1LL~"''11~ L~U~'1~Iv1U1 un1~tJfu1on nn\1~ltl LL~~~lrt;] 
~ ~ 

tJ~~ L Yi ru.,.,I'1 nl ~r11 UU~ 'El~1 dJU U'tl Ln "''lJ'tl'l nn\1~ltJ v1'1UU~'1~I~ ln1'ljl~ lr(;JtJ~~ L Yi ru.,.,I'1 

n1 ~r11~11-nL~ UJ1U~~ LUUU'tl Ln V1'lJ'tl'1 nn\1~ltJ 

~1 n~ n~I'l~I.jJl'1 i1fu";11 ~ Ln"'ift1J~I~Ul~ul~ 1 un1~Pim~n~1 1 U'lJru~~l.h~L.,.,PlL.,.,tl 
~ 

~'1 hJil nlnJ ~~nl fl\1onV1~~n'll1r t1J ~i t1J C\!1~'tl'lJltl ~Ur11 .,.,1'1Yil ru'llU flltlli1f tJ~~~'l ~ nn\1~ltJ 

LLYi'1LL~~V11ru"l!u~il'tl~luif~'1uu ~lrt;]l.h~LYiru""I'1nl~r11 LUUU'tlLnV1'lJ'tl'1nn\1~ltl~'1~I~IHl 
111~1'El V1"li'tl'l~I'1LL~'lnJ'l\1~ltJl U~IU~~ Luu~lr(;JtJ~~L Yi ruLL ~'1Yf'tl'1 ~U(;1l~ tJ . Yi . '1"1 . ~1 (;In 4 L~ , ~ u 

\11'tl hJ LL~ ~~lr(;JU ~~m ruYll'1 n1~r11'tlci1 UfO)'lI~\1~ l tl"JJ'tl'1U n ~tJ~~L Yi ru ~1 ~1~Cl111 ~1 l-DLV1tl 
" 

~ ~ 

U'a n"ll nuu ~lr(;JU ~~L '1"1 ruYll'1 n 1 ~r11flltlLi1f 11'1Yi~~n'llU t1J rJ~~'El"JJ ltJ ~Ur11Vll'1 
~ ~ 

Yil ru"l! U \11 n11'1V1~~~1'llU t1J ~i t1J t1Jl~'tl"JJltl ~Ur11Yll'1Yil ru'llU'1 uil ~ ~U'l rl U Lon L uunn\1 ~l tl 

~lr(;Ju~~LV1ru""I'l nl~r1lm"l LUUU'tl Ln V1 LL ~'1 nn\1~ltlL~ LL~ riilif t1J\1l~ i1f'El'l Pi mil ~'tlLU~1 "llrt;] 

U~~LV1 ru.,.,I'1 nl~r1lilfO)'lI~\1~ltJ L YltJ'lLV1 "l~1111.h~L Yi ru.,.,I'1 n1~r1l'lJ'tl'1 (;)l~U~~L Yl fl\ LL~~~~\1~I~ 

tJ~~L"" Pl~11-n~\11-'tl hl LL~~"l~111"llrt;]tJ~~LV1 ruYll'l n1~r11~lL-n1 Unn\1~ltJL .,.,tJL~'tlcil~ h 

d ~ <t... "'.1'" ., 1. LYi'tlt'ln1;'ln'l~m~ru~"lJ'tl~"lI~t;]u~~LV1ruYll'1n1~fO)l 

2. L~'tl~n1;'l ~'l fO)'ll~ LUULULJiL Unl~l1l"llrt;]u~~LYi ru""l~ nl~r11~IL-n1 ui t1J t1Jl 

""l~Yil ru"J!UflltJLvltJ1~~'l~ nn~~ltJ LL~~ LL~~Yil ru"J!u~il'tl~L uif"l '1 UU 
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3. L~~~m~1 ~-11fiL\.In1nh·n1(;l1.h~LVi ruYlI-1n1~~I~1 H1 \.Ii rw rw IYlI-1VilcU'IltJ 

In nn n1 nJ ~~n1 PlL-D'il-1Vi ~~n'llu rw rw"ii rw C1J 1~!l'llltJ~\.I~IYlI-1ViI cU'IltJ '1 

4. L~!l~m~n~-1n1nh;;111~1.h~LViruYl I-1n1~~I~IHL\.InD~~ltJ1YltJ 

QCV 

3. fjI'f)'U ~ fjI (;lfjl'f)~ n1'i'J"'l tJ 

'"I ~":h n1~~ m~1 ~-1 L1!l-1 nl~~ 1911(;l1.h~L Vi ruYlI-1 n1 ~~ 1~IL-n~tJ nD~~1 tJ (;] 1-11 ~!l 
" , , 

m~~ rw rwl~mh~'Il1'1l1 ~(h ~'JtJ n1 ~~!l"llltJ~\.I~I~~Wjl-11.h~LYl PI (CISG) ~~ n't1'J 11.J Lnm nu 

irwrwIYlI-1VilcU'IltJ~~WJI-11.h~LYlPl (Unidroit Principle of International Commerc ial 

Contract) nfl~~lm!lnnJYlI-1n1~~I-n!l-1tJ~~LYlPl~~f"i!lL~1n1 (Uniform Commercial Code 
~ ~ ~ 

(UCC)) nD~~ltJVilcU'IltJ"Il~-1tJ~~LYlPl~~\.I L~tJ~I~11Ll'ln~tfLL~~LmtJuLYltJununD~~ltJ1YltJ 

~!l l.h~~'J~ nD~~1mL 'r1-1LL~~VilcU'IltJ LL~ ~il-1Vi~~n'llU rw ~i rw C1J1~~"Il1tJ~\.I~1YlI-1Vi1 cU'IltJ 

Vi . PI " . 

L \.IU9~U\.ltJ~~~'J ~ nD~~ltJ LL 'r1-1 LL~~Vi1 cU'IltJ m~nUYlU '1) '1)"i L~m nU911(;ltJ~~L Vi ru 

Yl1-1n1~~1 Lm HL~tJ~N LL(;]~1~11n~Il-J11-n~tJ ti!l~1 dJ\.IL9(;l\.lI"1l!l-1~i'1) '1)1 LL~~m9ti!l1~~1 

!l~1 \.I1'l'J1~~~ltJ'lI!l-1 "tJn~tJ~~LViru" ~\.I~I~IHl"jIl-J11-n(1ltJm PitJn1~~I'l'JI~i rw C1J1(;l1l-J 

~1~n 368 1~ LLI1ln1~~1l-J11-D1-D'~(1I-rl!l-1~I~LL~~nD~l-JltJ(;l1~~I(;l~1 4 1\.1:1\.1~Ltl\.l911(;l 

tJ ~~L Vi ruLL ~~Yf'tl~ ~\.I!l19 'W I'l ~'tlU ji\~~ ~~91~(;ltJ~~L Yi ruYlI~ n11~IYl ntJ1~LJlYl • • 

~4'mLUUL'tln~l~ (Documentary Research) L~tJ9~vi1n1~~m~I~\.I1'lr)191nr;iln 
" , , 

UYlI'l'JIl-J91n'J11~1~";~J111;'11YltJ LL~~J11~1(;]I~tJ~:;LYl PI ~Ylmi'lVi\.lfil1Lnmi'tl~ LL\.I'J ~1 

YiYiln~I"ll'tl~PlI~ 1 YlmL~~PlI~ (;]1~tJ~~LYl PI ~'Jl-Jvr~im.J~ L'tln~I~YlI~ nD~l-JltJ~tJn nn'tl~1 \.IltJ 
I ...... I 

"ll'tl~~'tl~L~nYlr'tli'ln~ ";~ilLYl'tl~l'i'tl~~~I~Ll'lrl~tfLL~~LmtJuLYltJu 
~ 
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1" ..... col tJ .. " 1. l?1Y1niJtNr.n~ru::;'lI'el-.l'"lI~(;1 ~::;mruYll-.ln1~1'11 

2 . l~Y1niJi1~ 1'1') 1 J..J d'l'IJ 1tJ1cn 'lJn1 ~~ 1'"l11(;1tJ~::;L ""HnYll~ n1 ~~ 1 J..Jl111 'IJ~ C1J C1JIVll~ 

vn ru-n~[)1t11~tJ~::;J..J,)r. nD~J..Jlt1 LL ~-.l LLr.::;yn ru-n ~~ n'el~1 'lJU'"l,D'IJ 

3 . 1~Y1niJii-.l~fi1 'lJn1~~ 1'"l11(;1tJ~::;L ~ ruYll~ n 1~~IJ..J 1111 'IJ~ C1J C1JIVll-.l~1 ru-n~~1 n 

n n1~tJ ~::;m p\1-nil~~~::;~I-nD C1J C1J~~'el'llIt1~'IJ~IY11-.l~1 ru'll~ 

4 . 1~Vl~liJi1~m~~1'"l11(;1tJ~::;L~ruYll~nl~~IJ..Jl111'IJnD~J..Jlt11Y1t1 
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tJ'Vl'Vl 2 

t1~~~fl'll2J b t1'W2Jlbb~~bb 'W'l ~ IPl 1. 'Wnl~t11~1~lPltl~~b YHU'Vll-:l nl~~1 

(Trade Usages) 2Jl1.itr-:l~tJntJ~'1J'1Jl'Vll-:l'V'41ru~ii 

" ", d C'II!1.I I."'''' ........ d q 11 ..... 0 
nlr~~~I~~~~lr~~11~~~~1~1~n~~~~~11~Ln~1~~~nunlr~l~rnrr~~1~ 

Ynru"l!rJ(;h~1 LU~~1~1~~ln L-rl~ nl~'ll~~~~I~~~L~ n1n.h:::n~Jl~ nlrfi~lmr i?1~,r~n1r';h 
~rmnJ~I~ 'V'i 1 ru"llrJ ~1~1 'll~~vi~ ~1 (i~~1 LU~'1 ~ Li~ vi'~~~~ n1r~~'IJ1~ LL~ n1 r"ril~mrr~~I-.l 
~lru"llrJ~I-.l1'll~,n-l~Fh~Pl~~n1~ml~~:::~1m1~L~1,r~,rnij'tJUMr~v11-.l1 L-rl~ nlr~~~I-.ln~ 
t(;)m~~:::'Vll-.l nlr'IJ~~-.l~~~1 ~-.l CJ~ l,n ~n1r"riln1r~~'IJ1~1 ~LLv1~:::~f~vi~~1 ri"'l:::vi'~~~I"ril 

iC1J r1jl L~~(;ln~~n~1 ~n~~:::L~~~Yl n1~f~ "rill "''Ln~~11~hj~:::~1n L~m'J~1 LL~:::~I"'1"rill"" 
~WollUl-.lUr:::L[)~ Ln ~ ~11~ L~m~I~~1~ L oJl L~~tc1l ~~"rill ,xvi~ ~1 vi'~~ ~ ~ ~~L~i~-.lij'tl L~~~¥I~ 

~'Jl~~ :::~'J n i?1~ n~I'J "11 nnl~~vi~~I~ Ltl~~ i C1J C1Jl,r~tc1l"ri1 nlr~I'IJ1~ ~ ~j;J~ n~~1 Ltl~r:::~::: 
'" I'" t '" 

L'J~I~I~ ~~CJ~1,xn1~~I'lllmr~i1luLLuuYi~11 L~;:j'tl~YiL~tJuDu~n~~11~iC1JC1Jlri'tl~~,jlU~ 

vi~~I~~1lInl~UD~~~11~~n~,r~~lti'tlUD~ "I~n~ltJLU~"Il~(;lUr:::L'V'iru~I-.l n1~~I(Trade 
~ 1 II" I I" '" .... ~ a ~ cit I l.I Q .... ct Usages) 'N "llr:::~'Jl~Yi~ji11(;)'J~n~L~~ml~~:::~'Jm'JV\Lr'J ~lntJ~ ~(;l~~~nl~(;ln~-.ln~n~ 

rl~~:::L~~~l~~n.n~irurul • w w 

1 fDI';J1~\UJ1t1"ll'el'H~'U';JtJD~VI1~n1~,",1 (Practices) ":nil1ltJ~~~'Vi~VI1~n1~,",1 

(Trade Usage) 

1 ~n1r"ril n1~~I'llI~r:::~~I~vi~ ~1 c1l'J~ n~ n1r~In~~ ~1'1l1m:::~~ 1~ ~i C1J C1Jltl~~ 
'" ct '"'o .... lJ 0 ~"J I 

(;l'tl~m~ji1'Jl~~'J~L1'J LYi11:::'ll~"Ilnln ~Lr~~n1~~V\ L'J~1 r:::~:::~I~LL~:::~[)I~'ll~~rl~mWi)I"1 L~1 

L~~ ~n~~ruLLUul~n1r';hnlr~lij~'Jl~~~ln~I~~~~tlnuu1:::LJl~LL~:::"l!\lIn'll~-.l~~f11 v)~,r~ 
~ ~ 

" , " ...... d ~ ~ 0 .... J I ~ '" Q 4CII I" d d CI X 
~'Jl~L'll1 ~"I~n(;l~-.l(;lNn~"I~LU~~~~I~C1J~"I:::n~ ~~Ln(;)nl1(;l1n(;l~m~I~~nU~~LL~:::1'JV\L~'J'll~ 

LL~ n1~"1:::~I~~ n!JLnrucr1"'11n n!J~~I~[)It}l ~L ~nl1~~I~ mll-J L.nlL"I~ (;lr-.l n~~I"1ri~ 1 ""Ln ~ 

trC1J~1 L~~~"Iln~I~'J~n!JLnru.n~~ln~LL~:::~I~,r~ hlLYi~~~~~~nl1"ril~1m~l-JU1:::LJl~~1-.l1 
~ n~~ hj~'tlVl ~~~~ nu m1~1~i1 n1 ~LU~~~LLU ~~tU LLUU~tll-.l1'J V\ L~'J ~'J~ ~[)I~tr C1J~1 i?1~ n~I'J 
~i '\I '\Il~~ Pl'tl~l-Jl(;l n~~ 1 ~ntJ~:::L~~ Vl'll'fl~i '\I '\IlL ~LL~~:::.n~ LL~'tltll~ l1ri (;l1~ ~'Jm:::~:::L 'J~I'ti~ 
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~1 n ~li 11.xn1~(;1n~-lhj~I~I~Cl (;1 n~-l1 \.Intl~:;L~tI ~'lJ'tl-li '\) '\)11~ ~ ~'tlu~,,!~'1 n L1''tl-l LL~:;()-lLL~ 

'"l:;i:i L ,)~1 (;1 n~-l1 \.Intl~:;L~ tl ~'lJ'tl-li '1J C\J 11~'1 n-n'tl LLvl ~i C\J '\)1 nhj~1 ~ 1 ~Cl m ~ n1 mrU' '\)'\.n Yl'"l:; 

Ln~~\.Il~~,)-l",UI1~ ~~'tlU~~~~-l"'~ ~ ~-l~\.I'"l1 n nl ~~'t'l'tl~1 ~'tl-li:i n1~~~ vl'tl ~1'lJ1 tI~:;wh-l n\.l . 
Lij\.l ~:;tI:;L ') ~1\.11\.1 n1~m Pitli '1J C\J1~i1~1 n'tl\.l~11-n nui '1J C\J11 \.I~ f-l vl'tl lUtl'tl~i11h:; LtI'Il\Jmh-l 

~1 n LVin:;liI1.xu~:;",u~ L,)~11 \.In1~li Ii C\J C\J1 hi ~'tl-l~1 (;1 n~-llili C\J C\J1 n\.l1 \.Inti ~:;L~tI~~n 

Lti'tl~'"l1 n-n'tli '1J '1J1~lil~\.Ifllt1"'i-l~\.Ii1 ~,)1~~~ 1t1 ~~-l'" 1'tl L",ij'tl\.lnui '1J '1J1~li 1 n\.l~1 n'tl\.l 
" , , 

~')tIL"'[;Jil Lij'tltULLUu1\.1n1~lil~m~~~~:;W)I-l ~i '1J'1JIi:ii n1tCW:;v; 1'1'tl\.l-DI-lLL \J\.I'tl\.l ~i '\) C\J1~ n 

thtl",ti-ltl'tl~~I~I~Cl ~1 ~ n1 ~rul~~1 1 \.I'tl\.l1 ~ (;1fllt11~ ~') 1 ~i ~~\.ItfL-D\.IL~ ~ ~i '1J '1J1~ n ~ 1 tI'"l:; 

ulj~ vl'tl(;1\.1L-D\.Ih ~-ln~-lulj~L"'il'tl\.l1 nU~L~tlulj~vl'tln\.l1 \.Ii '1J C\Jlntl\.l1 t.J~~ (;11~~I~-llil 
1 ~i '\) C\J1 ~ Ln ~~\.Ifll tI'" i~ ~1 ~ 1 ~Clli 1~\.IL(;1t11-n ~:;tI:; L,) ~1 LL~:; 1'111-n~ 1 tI~ U'tltl~-l ~ ~ ell 

~ Cl1 \.In 1 ~C1IU-l ~-l ~1 L il\.ltl~ L -rl\.lL~~ LL~ :;~i '1J '1J1 hi1~i1 n1 ~(;1 n~-ltl n L l' \.IL U\.I'tltll-l~\.I LL \.I')ulju"i 

" 
"IJ'tl-l ~i '1J '1J1'"l:;I'1'tltl1 ~ ~\.1I~\.Il \.Iml~i~~\.ItfL~ViI:;~:;"'~I-l ~i '\) '1J1 n'tl 1.x Ln ~LL \.I,),Vl1~ 1.x 

, " 
~i '1J '1J1~ n ~1t1",iI-l ~1 ~ Ll1\.1 1~ L(;1t1t1'tl~fu n\.l~1 ~tl-lUB~ vi'tl n\.!1 \.ILL \.I')V11-lU\.I ~i '1J t1J1~-l ~'tl-l 

~ n~\.I(;11~ LL \.!')ulj~~ (;1\.1 1~~~I-l~\.I (;11~",i n~') lul \.In1 ~lili '1J'1J11 

'"l1 n~,)I~ LU\.I~I'lJ'tl~LL\.!')uBu"iV11~n1~~1 (Practice) ~1~I~Cll.xml~"'~1t11~~~~ 
~'tl LU\'!n1 m ~:;lil'tltll~",ti~~ L ",ij'tl\.l1 n\.l 1\.!~ Cl1\.1n1 ~C1I~ mil'tl\.l1 n\.l Lc;)tlLL \.I,)UBmiV11~ n1~~1 
" " U\.Ihi~1 LUwlf'tl-l m:;li 1 n \.I'tltll~ LL Vi1"'~1t11 \.IV11~ n 1 ~~IU\.!1 LLvi LtI\.IL ~ tI-l n1 ~uBllii ~:;'" ~ 1'1 

II "" " " 

~i C\J '1J1l1-l~tl~ ~1t1 LL~:;~ i '1J '1J1l1~~'tl'l ellt1 ilLtI\.I~~ ~\.I 1 LL \.I')uBU"i~::"'~I'1 n\.l;\.! ~'1U\.I LL \.I') 

Ulj~V11~ n 1 ~~I~~i1 ~') 1~ ~ ~\!~C1IL ~Vi l::vl'tl ~i '1J '1J 1~'1 ~'tl'l ell tI~\.I2 

" " 
'"l1 n n1~~ n1tl ~\.I~,)I~U\'!'"l:;ViU~ 1 ~,)1~"'~1 tI'lJ'tl'l'"l11(;1U ~:;LVi cUV11'1 n1 ~~,U\.ILtI\.!I·il 

~i1 n1 ~iltll~ ~') 1~"'~1t111''tltll~'''~ 1 n"'~ 1t1 L ti'tl'l'"l1 n ml~ LL(;1 n vi 1'1'lJ'tl'l ~:;UU n!)"'~ 1 tlfllt11 \.I 

'!I'tl'l LLvl ~ :;U'l:; L V1 PI LL~ :;nl~ 1.x ~liltll~~\.I~\.I'tl~ nUU''"l{tI'''~ 1t1 'tlU 1'1 LL~ :;U'l; \.!'tl~ nu LLvl ~:; 

1 Patrick X. Bout " Trade Usages: Article 9 of the Convention on Contracts for 

the International Sale of Goods, Available from: 

http://vvww.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 

2 Ibid. 
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~ m"LJmHW ()~ LL,.J'"l~~~L "LJ~~UU n{)lUntJ L~tJ'l n"LJm~ L '" r1'1ilm~'ll~~'"l11-(;nJ),~L ~ ruVl1~ m),fl1 ri 

U~~ r1'J1~"'~1tJ LL(;1 n uh~n"LJhn "LJLLl'i~~th~LYl P\ yh L "'iJ r1'1ilm~ m1~"'~ 'I t! 1,J Ln V1 r1'J1~iV1 V"j"LJ 

LL~ ~~1 "'lvi 1 L '" Ln V1 rl'J 'I ~ ~U ~"LJL"LJn 'I ~L -n ~1 3 ~~JW;l1 n n1 ~~ n1!t1"'l'l n n{) "'~ 1tJ n 1),~ 1'll 'tN 

l'i1~tJ~~L Yl P\ LL~~n{)"'~ 1t! n 'I ),~1 ),~"'rJ'I~tJ ),~L Yl P\ J"LJ ri1~~ n 'I ~ L '" ~1~1 n V1 rl'J'I ~ 1~ L ~~~fiu 'I tJ 

tl~tJr1'111~~~ 

n{)"'~1m~nttJYl'l~m~~1'll~~tJ~~LYlP\~",f~~L~1m (UCC)' Artic le 1-303" 1~"x 

m'l~"'~1tJr11rJ'I "'l11-(;1tJ~~L~ruYl1~m),~1 11rJ1 

""'l11-(;1tJ~~L~ruYl'l~n1),~1" "'~1tJ()~ m~tJn~ ",~~';jfim~(;1n~~~~iJ~~LutJun{)Lnru'Yl 

~LLti"LJ~"LJ L"LJ~m"LJ~ m=DVi "'~~m~~1'ilth~LV1~th~"'~~ ~~P\1~tl1~1HL"LJn1~';jil~'iltJ~)'m)'~~ 
" " , 

dj"LJU'1J"''I ~11-(;1tJ~~mruYl1~m~~11!"LJm~~n~1nV1 LV1tJ~"LJVlYl'l~JJ~p\1~(;1f ~~~ n"'lm)'~tlth~ 
I "" " 

LV1tlth~",;j~ LV1m 'llYl1~ ~1~m~ tl n~1 n V1 LV1tJ"'~~~~~th~ "LJtlnr.n nU~11-(;1tJ~~L Vi ruYl1~ m~~11!"LJ 
" 

3 lbid . 

. n{)"'~1m'ilnttJYl1~ m~~1'lJtl~tJ~~LYl p\~~f~tl L~1m (UCC) L "LJ';jYltJ1ilYl"LJtf'll,ju~"'l~ 
, .. , , 

"I!~tJ~'J'I UCC 

Article 1-303 (2) A usage of trade is any practice or method of dealing having 

such regularity of observance in a place, vocation or trade as to justify an expectation 

that it will be observed with respect to the transaction in question. The existence and 

scope of such a usage are to be proved as facts. If it is established that such a usage is 

embodied in a written trade code or similar writing the interpretation of the writing is for 

the court. 

4 E. Allan Farnsworth, Unification Of Sales Law: Usage And Course Of Dealing, 

available from: http://tldb.unikoeln.de/php/pub_show_document.php?pubdocid=111900 

[August 2008] 
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'vl~ n~') hh~tJfHlu-K Cl.J ~1Y1I'lWI ru'llcl"~~'vlrj''li.h:;lY1 p\ (Unldroit Pnnciple of 

International Commercial Contract (2004))'" Arti cle 1.9···· LJi',)''l'vl~mnru'l1l~mnu'"ii~(;1 

i.J~~lYHl1Y11'lm~~1 Hc;)'l~ 

1. ~-K~~I'"i~~'El'l~n~UnU"l1~(;]i.J~~lWcWY1I'ln1~~1 ~(;1ul~(;]nrl'lnUll~~llu'Ji.J5~ 

~~-K ~~,1Ji'~h'l;U~~'vlrjl'l nu 

2. ri-Krunn ~'El'l ~ n~u(;]I~"li~(;]i.J~:;lWcWVll'ln1~~I'Elcil'l1(1)'Elth'l'vl~'l~ ri-K ru rul hJ1Ji' 
~ ~ w ~ ~ ~ ~ 

n 1 nJ5~1 U~:;'vlrjl'l ~-K C1l C1l1~Yil~~ii"lJu llvi~-K ~ C1l1 hi ~'El'l~ n~UnU'"i1~(;1i.J~~ l W cWVll'l n1~~1 
~hl~~l'vl(;]~~~~ . 

o 

lu''fl'l''l1 n UNIDROIT mJi'nnl~11X~ltltJ1~'lI'El'l~lrjl ""lI~(;] i.J~~lW cWY11'lni ~~1 

(Trade Usage)" It)1uuY1Um~ llvi-n'flfOl'Jl~1utK'JUY1 Article 1.9(1) nfOl'Jl~l'vln'flUnUVJn 

tK'J~ n~~nu'fl'f-K C1l C1l1~'vli.J~~'ll1'll1 ~rjl Ji''JU n'l~~'fl'llIU ~~'vlrjl'li.J ~~ l Vl P\ (CISG) ..... vr'lJu~'l 
... 

~1~1~C111X~IUm~t"'mYiuul~U'lnU CISG lJi'c;)'lU 

... 0 

International Commercia l Contract (2004)) 1u1VlmUwUfl'tluuU"l~1f-D'Elci'flrh UNIDROIT 

.. - Unidroit Principle of International Commercial Contract (2004) Article 1.9
5 

(1) The parties are bound by any usage to which they have agreed and by any 

practices which they have established between themselves. 

(2) The parties are bound by a usage that is widely known to and regularly 

observed in international trade by parties in the particular trade concerned except 

where the application of such usage wou ld be unreasonable . 

..... 'El'f-KC1lC1l1~inh~'llI'llI~rjlJi''JUnl~~'El"llltJ~~W)I'li.h~LY1P\ (CISG) lu1YlmUYiUfl 
4.'': ".....J • I 

'UUUU"l~ 1o'll'll'Eltl'El'J1 CISG 
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~i '1J 'lJl~Il-J1Hl I'll Vl'Ml-JltJ1~il1 \J~ Cll\Jnl HU~ LL ll\J'il\JtJ\J~ :;(;]'il'l 11'~1~I1I1.h:;L ~ ruYll'l nl ~Al 

1Vl 

~ ~ 

UtJ 1l-J'IJ'il'l~11I11iJ ~:;L ~ ruYll'l n 1 ~A lU\J ij ~11l-J'Ml-J 1 tJ LLI1I n ~ 1'l n \J 1 iJ1 \JLL~'t'l:;iJ ~:;1, Yl PI ~'l-W \J 

CISG 1 \J~I\J:;~ LU\Jn!)'Ml-JltJ~'il'IJlm:;'Mi l'liJ~:;LYl PI~ ~1 ~ 'lJ~-lm~n n1~1lX ~IUtJ1l-J ~lil~11111 
iJ~:;LmUYll'lnl~~1 H'ilcil'l LU\J~M:;~m:;1J1J'M~'l ;'llil1lX ~1~1 n Vl ~1 1l-Jhl ~~l-J L~1'il -rl1tJ1lXf~ . .... 

~1'l1 L-n1L~ 1~'ilci1-l ~n(;]'il'lI1lNn\J Lti'il'l~ln'h LlXf~~1'l1~ Vln'il~1~1 n Vlmll-J'Il'il-lI1l\JL'il-l 'il1~~:; 

rl'il1lXLn Vl ~11l-Jhj LU\JL'il nJl1YfL \JYll-ln!)'Ml-JltJ 1~ LL~:;nl ~LlX ~1~1n Vl mll-J ~1il~ l1I11iJ~:;LYHU 

Yl1-l nl~~1'IJ'il'l CISG tJ\J~1~~:;LlX ~1~1n Vlm1l-J'ilcil'ln~1'l~~ Vl Lvh~~:;LU\J1iJ1~ L~'ilU'il'ln\Ji1 • 

~1~1 n Vl ~11l-J'il ci1'l n ~1'l'll'il'l~ 11I11iJ~:;L ~ ruYl1'l n 1 ~~1 A'il L u\Jn 1 ~n ~:;li1 LVltJrr11iJ 

L \JYl1'l nl~~1 JlltJ L!?l~ Cl1\JnlnW~ LL 1l\J'il\J LL't'l:;LU\Jnlm ~:;lil ~¥n\J'ilci 1'l n~ 1-l'IJ11'l dj\JiJ n ~'IJ'il'l 
" " , " 

n1 ~~IU\Jl LL't'l:;~ ~ '1J ryl~1l-J1 ~Cl ~1 Vl~l-J 1 tJ 1~ i 11 \J~ Cl1\Jnl ~"rvi LL 1l\J'il\J-w\J~:;!?l'il'lL-n'"l11111 

iJ~:;LYf nlYll,.:ml~~ILVl 7 

L \J1Jl'l mru '"l11I11iJ~:;L~ nlYl1'l nl~~ltJ\J 'il1~'"l:;hj1~ C\ n~1 n Vl LVltJ ~11l-Jil-J~\JfiYl1'l 
" 

I I I "''' 

~~n'"l~:;~il'l ~i ry t1jl n1~ LL~iLu\J~'lYi In\J LVltJl-1 11iJ1 \JYl1-l n1 ~~ 1 L ~ ~ 1 :;-W\J LL't'l:;n 1 nn Vl~\J'IJ'il'l 
" " ~11I11iJ~:;L Yf nlYll'l nl~~1-W\J 1~1~ L1tJ n¥'tl'li 1vi'il ~1 ~hu1 ~ n.J1 \Jnl~~1 L'U~1:;Yl1'l-W\J'"l:;!?l'il'liJn1J~ 

n\Jl-J1 LU\J~:;tJ:;L1~1\J1\JLL~ 1 nl~ LL(;]'"l1~l1IiJ~:;L ~ nlYll'lnl ~~ltJ\J'tl1'"l Ln Vl'"l1 n'il'l f'l n~ LVl'il'l f'l n ~ 

~ti'l ~¥1'l n!) Ln ruon1\Jl-J 1 LL~:;~l-Jl=a n'll'il'l'il~f'l mtJ\J l~tlnUi ml-J n!) Ln ru" tJ\Jl LL~:;1.J ~ ~~~\J 1~ 
" " n1-rl~l-J1:nn'il~ f'l mnl~ii nl~iJnUi ml-J n!) Ln ru"-W\Jl~1tJ n!J Ln ru-n-w\Jl n'il1'"l~!ij,J\J 1l-J1 LU\J 

'"l11!11iJ~:;LYfnlYl1~n1~Fl11~ 

6 E. Allan Farnsworth, Unification Of Sales Law: UsaQe And Course Of DealinQ, 

available from: http://tldb,unikoeln.de/php/pub_show_documenLphp?pubdocid=111900 

[December 2008] 

'lbid. 

8 Ibid. 
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U~'1UlJ1.J~:;L Vl 1"\1 VltJ n1~iJ f)'YUJ Lr1~'ellJ 1",') L lJ n l~tJ n il'1Y'l~:;n<jju C1J ~~'el'llltJ ~lJAI 
Vll-.lVn ru<jj~lJ l~tJ L lJilWi ~:;n<jju 'lJ 'lJ~ ~-.l n~ 1') nl~ ri l ",lJ(11",ir n Ln CU'YlLlJnI ~tll'"l1~(;l tJ ~:;L Y'l ru 

Vll'1 nI~Al~1 H'rl1JnI~~'el"1l1tJVll'1Vnru<jjui'lJlltJL lJLL~ :;r:;"")I'11.J~:;LVl 1"\ ;-.ln1~ ril"'lJ~~liltJI~ 

"1.J~:;LY'l ruVll'1 nl~Al" ",~ ltJ r1,)I~~1 1.J~:;L Y'l ru",1'elfin~ L~mJ1.JD~;~ LUlJ~Xr.r n rllJ 

'elUl'1 n<)I'1'IJ,) 1'1 LL~ :;~'el1.JDU~ rllJ'a~ L UlJ1.J n ~~:;",~ 1 'I ~ I'll'll 1 tJ ~lJA1<jj\l~t!lJ i'l ~ ~ 'lJ C1J 1~ 
L~m-n'el'l rn~~", 1'el r1,)~'"l:;1~~n'l ml~iJ'elU'll'el'l1.J~:;L Vi ru", 1'elfi~~~ L~tJ~1.Jn1J~ c;l'l n~l,) ~')tJ 

" \J '" 4J 

L lJil'1Vi~:;n<jjU cy 'lJ~~ 'lJ 'lJl~'el'llltJ ~lJI'lIVll'1ViI ru<jjU "1t!lJ1~iJ nI ~L~tJlJn-.l~I\ltJl~ 
'll'el'l ~1~1 ~1~(;l1.Jf:;L Vi ruVll'1 nI~1'l1 H'elUl-.li (;l L 9lJ l(11tJ L ~"'~ltJ n'l1.J ~:;L Vi ru",1'elfi~~~ L ~tJ~1.JD~ 

l~tJL lJ il'1Vi~:;n<jjU 'lJ C1J~"1 d1~ L~tJlJ~l\ltJ 1 ~ L ~'a~9:;~ r1,) IlJ n<) 1'111.J!i '1';)fi1.JDu~Vll-.l nl "iA 1 

~,)tJ9 

~ 1 n nl "i~ n1!tl ~1~1 rl IfI r1,)1 ~"1I'el'l ~1~1 "'"llr(;l1.J ~:;L Vi ruVl 1'1 n 1 "ii'll '"l1 n ~1\ltJ 1 ~ 

r1,)I~"'lJltJ'lI'a'l LLI'l ~:;"i:;tJtJnD"'lJltJ']l'1 ~lJt!lJ ~1~1 rl ~ r1,)llJ'll'el'l ~1~191r(;l1.J"i:;L Vi ruVl 1'1 n 1 "iAI 
~ ~ 

~lJ m'"lL~~I~lrllflr1,)1~1~c;l'llj 

"~1l(;l1.J "i:;LVi ruVl 1'1 nI"iAl" LUlJl1.JLLtJtJ nI"i1.JDtThi ",1'el nD Ln CU.n'elUl'1 L"''elUl'1'''~'1 ~H' 
L lJVll'1 nI "iAl'aUl'1 L""tlUl'1"'~'1 ~iJ~:;LU tJtJ LL tllJ'tllJ JlltJ L~~ C11lJnI"it-W~ LL tllJ'tllJ LL~ :;iJ~ n1!tcu:; 

LUlJnl"ii') 11.J LUlJ~lrllJ'elUl'1 n <)1 'I "11 ') 1'1 LL~:;1~ftJn 1"i1.JD~djlJ1.J n ~L lJ~ C11lJ~L~~ C11lJ~",ti'l 

m;'YiLIfI'ell;'Yi",n'l ",1'el nl"iAl'elUl'1 L~'elUl'1"'~'1 ;'1iJ~lJL ~'el LUlJLr11'el'lij'el L lJnI"i~llJ')tJ ml~ 

~:;"'') n LLriyJ'elI'lI~~1 nl"iAl'tl~L lJ1.J"i:;LJlVlt!lJ1 

, , ~ 

~ c:!I 0 I CiII.1 a '" A I '" II .., 
~1J L lJ'el'l'"l1 n r1'JllJ"'~ ltJ 'iJ'el'l r11 ') 1 "'"l1 "ilJl u"i:; L 'Yi CUVl 1 'I n 1 "ir11" Vl n ~ 1') ~ 1"111'1 (;llJ lJ lJ 

"II a' .. ~ ..... , ... .J '" .J LL~ IfI'I ~", L ",lJC1'1 r1,)llJ"'~1 n"'~ltJ'IJ'tl'll1.J LL1J1J","i'tl LLlJ'J1.J!)tJlJI'eltJI'l LIfI'eltJI'l"'lJ'IVl L -n lJVl 1'1 nI"ir11 Vl 

LLlJIn~h'lnlJ'a'tln 11.J lJIllJ1.J"i:;LJlVl <jjU~ LLt.l~'1ril LU~~lJAI "'1'tlLL,j'LLl'ln~lJ"1I'tl'lyJ'elAl~~I~ 'lJ '1!1~'tl 

9 Q' • .... ~ X '" _ .. ~.J 
~ ~1.J1.J~:;L~lJn1 "i1.J"i:;, ~"il'1'Yi "i:;n'll1J C\J '1! lJI~ '1! '1! 1'l1'tl"1l1tJ ~lJr11Yll'1'Yi 1 CU'lltJ r1 NVl 6 

.., J "" 
,)lJVl 2 ~lJlr1~ 2549 
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"lJ1tJ nm"ri1~\6(;1~~ n Ln ru,,~l1'u-l ~U n1.Ul1tJl \6rr~~~ LLI?1 n vl1-l n\6~tJn hJ ~-l,r\6"11-1?11h~L 'r'j ru 
Yl1-l n 15'~1 LL~~LL \6')U!j~Yl1-l n 15'~1~~;Jl~~~1 n~~1tJ 

, " .,. ~ .,. ~.,..,." o~" :'1.1 d 'i' "" 
1. n1H"tJ5'~ ~\6 (Cut) n15'L"m~ ~\6Yl(;1I?1~~Yl1 ~~LYi'llHu\6u5':::n1tJL~~ ~(;1\6LL~-l~ 1 nYltl V1 

~-ln15'L~m:::L\6LYi'll5',r\6;J~~1n~~1mULLUU ~-ln15'L~m:::L\6~ti~~1~~UHU~~(;1~~ n15'L~mL\6 
" " . 

LLUU Ideal heart and arrow 

2. ~ (Color) ~"lJ~-lLYi'll5'~1~'1.J~1nl\6n')5'ri1~\6V15'1mrh"ll~~LYi'll5' ~-l"ll1')u1~YltLYhh 

n~~;Jn Fl1 ~fiL~m~":::t) V1~"lI~-l L Yi'll5' 1 ~ LL ll\6\6~\6L~ n'l(;1tJ~ (;1,)1~ LYi'll5'L VltJU nu LYi'll5'~ n Lij (;1~~-l~ 

L~fUn15'fu5'~~~m~~1I?1n~1n~"lI~~ Gemologica l Institute of America (G.IA) LV1tJLLU-l 

" " 5':::~U~"lI~~ LYi'll5'1?11~~';l-ermi5'~~ LLvl D-Z LYi'll5'Vl;J~tJ~tJVl~V1 LLYl\6~')tJ~')-er n1i5' 0 LL~,) L1-tJ~~1~U . 
1?11~~')-ermi5' 

3. Fl,)1~u1~Ylt'll~~LYi'll5' (Clarity) LYi'll5'~,)\6~1n"~;Ji~~5'~tJ~1-~r;i1~U~LnV1~\6m~ 
fi5'5'~'ll1~ ~~ri~~';l1\6·lh~5':::~~1-ln15'l?1m.J~n LYi'll5'~;Jr;i1~UtJ~tJci~~;JnmLLYi-ln~1LYi'll~~;J 

r;i1~U~1n ~~m~~11?15'1~1\6~1 n~ L~n1~\6(;1~11?1~1~1\6~\6L~~t) V1Fl,)1~u1~Ylt'lJ~-lLYi'll~ L(;1tJ 
~ .a • 

~mU\6-er~~ruPl1~l?1f'lJ~~~L~1n1 ~1-~ G .I.A. L'll\6 
, " 

FL - Flawless ~'fl LYi'll5'Y1unPl"1n~1~ij~1-~i~tJ~c;,'li,)\61c;,1 ~~fl1tJ\6~mL~:::fl1tJl\6 

" " ... - I .... 

Yi\6~,)fl1tJ\6~n LYl1\6\6 

" " 
4 . tl1mrn'll~-lLYi'll1 (Carat -Weight) tl1~l!n"lJ~~LYi'll1'"l:::~nt)c;,Lil\6~ll')tJ~1n~ ~~ 1 

n:::fl?1 iif'hLYi'lriu 200 ij~~nf~ LL~:::l\6LLvl~:::n:::fI1lLLci-lLil\6 1 00 ~ll')tJci~tJ L1-tJn~1 Point 10 

" , 
'"l11-I?1U~:::LYiru'll~~ n1~'i'fl'll1U~Wi)1 Lm~tI?11~:::~~1-lU1:::LYl PlLc;,m1') LU L'll\6 if1';l~111u 

, " 
'll1 if1')yh~ ti,)L~~'fl~ 'In'Ln ~1~ '1~'1 ,,:::hJiin11n1~\6(;1~\6~1~,)'flth~LLri~~'LV1tJL'UYi1:::L"1:::9~ 

10 .J 0 ". \It 4 

fi\61Fl1HYl'fln11~-l'fl~mL~:::\61L"lI1LL~~U1:::LYlPl ~YltJ, YlPlYl1~n11~~~~mL~:::n11'MYlY • 
J.J. 0 " '.1 ~, _I'! " 

fiY1Fl15'LYl~nJ1f!~'fl'flmL~;;Y1L"il1LL~-lUL:::LYlPl ~YltJ L~~ 5, (nt-lLYlYl'1: Lu1m, 2545), ~\61 128-

130. 
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tJ~::: LllYl;1~ -l'tli~~ -l ti1il-J ~lliVi~ Ii TlnJc;1 Lc;1tJ ~l-Ji Al-J n i~" ') ,,{;'mnl'J tJ-l i Uti1 J''J~ ~'tl U rJ rull,) Vi 

~U"i~ LiJu~tJ'tll-Jfu~uii'il Lri'tl~-l ~~'tl~'lIim-nU~C1J C1Ji~'il'lJitJ nULL~'J ~i n ~-l L'Jrli~-ll-J'tlUViUrJi 
~:::~U~lliVi~U",)LLti1nj;h~nUl-Ji n nm~~'"I')~rui L~l-J"i,~,'tl rl c;1 n Ai ml-J Lmc;1'l1 'il -.l~U"i L"'~ it!u1~ 
L U~ C\! ryi~'il'lJ i tJ ~u" i 'Lh::: LllYl;1 u i -l 'tnrU~-l'ili'"l ~:::'LJ L Yl tJ-l Ln J'c;1'lJ'il-l ~ u fll Lc;1 tJhJ J':::'LJ 

tJ~:::L Yl p\'tl~n~1=t ijtJl-J ntJ' L-nnt~i-l LUUtJ'ilUr;) ~~~'JUL'" t1JL-n nu nt~~'il'llitJ~U"i Ln1=tti1~ LL~ ~i(".h 
~U (Ton) LULL~rl:::tJ~:::LYlp\nilA'Jil-JLLj;1n~i~nu L-DU 

LUtJ~:::LYlp\'tl~n~1=t 1 ~U LYlJnU 2.240 tJ'ilUr;) ",1-'ilL5-tJnrJi Long-ton 

LUtJ~:::LYlp\~",f~'ilLl-J1nt 1 ~u LYhnu 2000 tJ'tlUr;) ... 
, 

LutJ~:::LYlp\~f~Lp\~ 1 ~U LYlJnU 2,204.6 tJ'ilUr;) 

" tJ~:::LJlYl'll't)~~U"il-Ji n LLfI:::il A'Jil-J LLj;1 n ~i~ nUL ULL~rl:::tJ~:::L Yl p\ ~~~ucJvh n1~"i~~ ~'il~ ti1~:::~~n 
" 

AI ""'" ~I Q d' 2. flI~13JVl3J1t1 LL~~1J~~';U;l flI~13.H 1JlUJ1-zJ'2l-:J nD '\UJ1t1'U1 tI ~1 nA-6 tI (Lex 

Mercatoria) 

... .. 
2. 1 fl113-J,.un!J'll'el ,m£)~,.n!JU1!J11ru'1i!J (Lex Mercatoria) 

" , 
L i..lnl ~Fh'll1m:::wli~tJ~::: L Yl p\~uil n!l Ln rurn ~1~1 Vi n ~l-J'Il'il~Yi'il Fl1 LLfI:::~n ~~n'"l~:::'i1i~ 

" , , 
tJ~:::L Ylp\lcn-iftJ {j u~~I~fu n1~~ 'il 'llltJ~:::",rjl~tJ~:::L Yl p\ ~~~n n!l "'l-JltJl~ L5-tJ n~'il nn Ln rurn 
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" 
n!)V1)..JltJtJlmlru'l!tJ (Lex mercatoria) V11~ nDV1)..Jlm~~~1 (Law Merchant) 1!tJ 1!n 

n!)~)..JltJl~,xfi1,)l)..J~)..JlmL(;In(;h-lntJ1)1)nhJ ~-l~ L-ntJ 

Professor Schmitthoff l~~fi1,)l)..J~)..JltJ n!)~)..JltJtJlmlru'l!tJ (Lex Mercatoria) 

~)..J 1 tJ ~-l n ~)..J'lJ1)-l n!) Ln ruoyf-rf') 11J LL'~ ~n!) Ln LLJ'Yl1 tJY11-l n!)~)..J 1 tJ ~ il Fl,)I)..Ji)..J~tJfi nu ~ m ~~)..JY11-l 

Professor Norbert Horn ltn~F1')l)..J~)..JltJ n!)VI)..JltJtJltJ,)lru'l!tJ (Lex Mercatoria) 

~)..JltJ ~-l VI~ n Ln ruoyf~ilnJ LLUUL~t.J') ntJ ~-lil;tJL~1) 1-n~tJ1)-l (;I1)U Fl,) 1)..J ~'il-l n1 ~~ ilnJLLuu L~m ntJ 
~ ~ 

~'il-lPll~(;In"ll~tJ ~~ . ~tJ~li~tJ nlC1!"ItJ~~(;In ~ltJ~tJY1~ l~1~Fl,)l)..J~)..JltJ~l~1 

n!)~)..JltJtJlt.J')lru'J!tJ (Lex Mercatoria) H~l n!)VI)..JltJtJlmlcU'l!tJ (Lex Mercatoria) LUtJr.111(;1 

D~~ L ~ ruLL~ ~fi~~)..J L{1tJ)..JDDU~1 tJY11-l n 1 ~~ 1 ~::~~ I-lD ~~ LVI PI ~ ~ 1) (;Il)..J ~1)1 ntJ)..J 11 tJ ~::VI~ 1-l 

Yl'il~1 15 

12 ... ., .Y .r ~ 0 ... - ~ 
~'J!tJl'ln~ ~~t.J1-lQ~, ~"\'41'1nnJnlill'1QJ1>(;I(;]~In1t (n~-lLY1~'1: ~ltJn~)..J~~I)..J 

thtJ~Y1tJ~!ij,JtJl, 2540), mJl 119. 

13Clive M. schmitthoff, Charlesworth's mercantile law, 13
th
ed., (London: Stevens 

& Sons, 1977), pp.15-24. 

14 Norbert Horn, "Uniformity and Diversity in the Law of International 

Commercial Contracts", The transnational law of international commercial transactions, 

(Deventer: Kluwer, 1982), pp.15-16. 

, , , 
a - ..... ltJ.. ... "'-i: ... ... ..- ... I tJ l,jfl fi1~ lJl fi1tJl: LLY')fl')ltJ fl~Yl') LOtJ,)nUtJ(;l tJ~Yfi'lJll-l Lll O'l!YVltJ~ o~ru::i::Wn-l i::m PIll 1 fi1 

, " , 
.. IV L 'tJ .. ---..... 0 ... _,-

Yl 1 O1i"~Mn'ilnlllLYYll-li::VI?l~ i~LYlPl, ~)..J~flNYl 3, (n~-lLYl~)..JVlltJfl~: ~ltJn~)..J~')C)J,\! 

'J!tJ, 2543), VI,Jl 78. 
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91 n~un nDVI~ItJ('h..)1LJl1 ~ ~11~"nJltJ'lJ ~-J ~ "'dl n!J VI~ ltJ'l.J1tJl1 ru'llcl" (Lex 

Mercato'ria) ~1~I~n~!UL~rjl nDVI~ltJtJltJ "l1ru'llcl" (L ex Mercatoria) JtJ~r111~VI~ltJ~..)~ 

nDVI~lt.JtJltJ11ru'llcl" (Lex mercatoria) VI~ l tJ~..) 911 Ul U~:::L~cilYlI")n1~~lh~~lULLiJlJ 
, '" I ,I 

L~t.J1nu ;~~~UL ~'tll-n l11'tllJ~U'tl..) ml~ [I\'tl~ nl ~'II'tl..)Yi'tl AIYi~~U LLlJlJ L~tJ1 nu ;..)UIJ..J11-D1 UYlI~ 
" 

I.... I I I ClIo r .dI 

LLUU'tlU un nDVI~ltJlJl~YlIUn'Cl1111nDVI~ltJUlt.Jl1 rw-ntJ (Lex Mercatoria) VI~'tlnDVI~ltJ 

Yi'tl~1 (Law Merchant) LUU~~~LrhLLri LL'Cl:::tlI9:::~~lri'tlULL~1~")LL!?1~lJ'tJL~lJ'U lu ius gentium 

;~ LuunDVI~I~~l-nu~ I'llJ~:::Vlrjl~-n11 hlJ'unlJ-n11 !?11..)-n1 ~ 16 LLI1i~l!n nDVI~ltJlJl..)viIU~lJrjl 
, <- <-

'1 ~l1~ [l\U'II'tl..) nDVI~ltJUItJ11ru-ncl" (Lex Mercatoria ) UUiJ[I\Ur11 LU~~1 r;l~LL!?1~lJ'tJ~~UI11LlJn rw 

Vl1'tllu~lJ'tJn1n ;~iJn1~~1'111tJnUYlI~Yl:::L'Cl LLI1i'tlt.h~hnl111~1~~n1~~U~lJnDVI~ltJUItJ11ru-ncl" 

(Lex Mercatoria) n'tlnILU~lu~1111~-rl1~tJr1n'ClI") (U~:::~lrwl'1l111~~~~ 11) ;~n'tlrjILUUn1~ . 
~U~lJnnJIUYlI~U~:::~1'11~l11f"ll'tl~nDVI~ltJUlt.J11ru-ncl" (Lex Mercatoria) 'tlth~"'l1-..)~..) nl~ 

" "I I I' 

Lii ~~ U'II'tl~ nDVI ~1 tJUI t.J11 ru-ncl"l! U n'tl~ 1 L uu~~YiiJ r111 ~ ~ 1 L UU 1 UtJ r1 n 'Cl1~;~ dJutJ r1Yi ~ ItJ 

'tl1 rwl~ n ~'iJ'tlULL'tl LL'Cl:::~ltJ I'll ~U~ n ~nhJ1Jl1,x nl~~ LL'Cll ULj'tl..)'II'tl~ n1~A'1'111tJ ~:::VI~I~U 1:::L Yl 1'1 
" 

" 
11 ~~c..J'Cll,xLn~nDVI~ltJYi'tlA'I(Law Merchant) ~U"J1L~tJiJnl~~~I~n!)Lnrw"''''llnU~:::L~cil 

<-

(Custom) ;U~1 H~:::VI'h..)y.j'tl A'1 ~1tJ nu LL'Cl:::1~~I?l.JUI~1 LuunDVI~ltJy.j'tlA'1V11'tlnDVI~ltJUltJ 

11ru-ncl" (Lex Mercatoria) ;~n!)VI~ltJUItJ11ru'l!cl"e1~~mjl~11-n'tlth~LL~iVl'ClltJ~:::VI~I~y.j'tlA'1 
~1tJ LL'Cl:::~ nUI~1 H1:::~lJoif'tl~~IYl~:::\.dl~y.j'tl A'1 ~1tJ nu 17 n1~Ln ~~U'lltl~ n!)VI~ltJy.j'tl A'leLn ~ 
"'llnr111~~tJltJl~'II'tl~'tl~~n~YlI~nl~A'11utJr1n'ClI~;..)1~~~~nI11fn!)VI~1tJ~n~UI 

(Feudal) LL'Cl:::nDVI~ltJ L~lJ'U L~'tl~"'l1 n nDVI~ltJ~..) mh11~~I~1 ~n l11'tllJ~U'tl~!?1'tl r111 ~ [I\'tl~ n1~ 1 U 

• " '. I 1"'" cI.. " ~ .J • 'I "v ... 1" , n1~YlIn11m1:::Vl11~u1:::LYlI'1 ~ ~'tlr11"'l~r1~r1U'C"i~Yl~I~I~n'WI~1 ~-nlJ~f'llJ ~~lnn11 LL'Cl::: 

16 ANA Mercedes Lopez Rodriguez, Lex Mercatoria, Available from: 

http://www.rettid.dklartikler/20020046.pdf [August 2008] 

17 Ibid. 
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il-if'enJl ~'Hn (Wl1 1 ~tJ ~~ L Yl Pl't1-l n ~ 'crJ~ L~ !l Ln ~.n!lYiYllYlYll-l n 1~~h 9 ~il Pll rl n1 ~r11 
(Merchant Court) Ltl~Pllrl~ilL"IJ(;l~1~19Yi9 1 ~n.nrl ~ LL!1i1~n'JPl(;l'Jn'cr~ 17 Pllrln1~r11()n~~ 

'IJ 

~1~19~~ -if!lYiYllYlYll~n1~r11~n1U91Yt/l~tJHnn'\-l"J1tJ Common Law LL!1inn\-1~J1tJ~ltJ 

'Jlru"l!6 (Lex Mercatoria) \-111~()ntJnL~nltJhj LL!1i~'tl'lILtl~911(;ltJ~~LYlruYl l .ml~r11\-11!lLL~'l 
'IJ 

tJD~Yll~ nl~r11Yi!l r11~9::~!l~Yi~9~'..r Pll~ Lt1~1 ~LL!1i~::rl ~ !ltil"l~ri~ !1i!llJl1 ~'ll'J~llltJ\-1~" 

Pl(;l'l~~l;'~ 18 Lord Mansfield 1~iln1~'lI~\-1~nnl~1\-1~1..rnn\-1lJltJ~ltJ'llru"l!6 (Lex 

Mercatoria) LtlUtJt1J\-11i'tlnn\-1lJltJ~Pll~9::~'tl~1U91YtJ hl1-ritJt1J\-11.n!lLV1991,,~~n~ru9::~'tl~ 

Yi~9,r ~~CJrl~11..r911(;ltJ~::LYlruYll~n1~r11nrllmtl~~'J~\-1ti"'ll!l~ Common Law 
'IJ 

1 ~Pl (;l'l~~l;'~ 191~ Ln~ LL U'J f1 WJll ~UtJlJ;~ nn\-1lJltJYi'tl r111~ ~ nlll1tJ~,)lW)lJ!l~1 ~ 

nn\-1lJltJllltJ 1 U'lI'tl~ LL!1i ~::f~ LL~::~ 11..rnn\-1lJltJYi'tl r11J~~ nvh 1..r CJ~lJ nrllJ n~uL.nl nu nn\-1lJl tJ 

11ltJ1 ~"IJ'tl ,m!1irl::f~ ~11..rnf1\-1lJltJYi!l r11J~~ n I L~tJ rl'JllJ Ltl~L!l nlllY11tJ LL~::n1~~f~ L-ifllJlil 
~;; \1

9 k" ~ 

UYlU1Yl rl')U Y)lJ nl~ r11"111tJ ~::\-1~ l-ltJ~::L Yl Pl ~11..r ~!l-lU" I'1U 1-D' n{)\-1lJ ltJ nl~r11111tJ 1 unu n 1 ~r11 

~::\-1~I~tJ~::LYl Pl ;"ri!l1..r Ln ~tJ 'lj\-111 Un1~~1 n1~r11~~\d l"tJ~::L Yl Pl LL~:: 1 ~n 1 ~~::SU-if!lYiYllYlYll~ 

n1~~ !nJ~1 nn\-1lJltJ nl ~r11~::\-1~I~tJ~::L Yl Pllll tJ\-1~" ~~ rl~llJL~ n Flf-l~ 2 ~~ Ltl~tJ Fl~ 
~Ylfi~IlIY1~!l n'tll n.n L'lI (;1LL~::~::UU!l1 nnU FllJ"II'tl"tJ ~::L Yl Pl (;l ::t3'U(;l n ~lJ ~rlltJ LL~::n1 ~~!l'llltJ 
~~r11 ~::\-1~I~tJ~::L Yl Pll~iln1~'lItJ1tJ (;),)!lth~~') ~ L1,) ~~~~ CJrl1..r n1 ~ 1-D' nn\-1lJl tJlll tJ 1 ~'ll!l~LL!1irl:: 

f~1 ~Yll~ n1~A'1 ~::\-1~I"th::L Yl PlJu~11..r Ln ~tJ 'kJ\-11~ 1 L~!lil-if!lYi YllYl Ln c;l;U9:: ~!l~lll n{)\-1lJltJ 

'll'tl"f~1c;llJl1-if(;]c;l~u;r'tl~.,.nVl ~~~~ CJ~ 1..r ~'tl~llln{)\-1lJltJi ~ nUlJl1-iftl~::n!lU ~11..rLn ~tJ t1J\-11 

LL~::l~ ~ IlJ1H1 ~U'tl~(;l'tlU ~'tl Fl'JllJ ~'tl~ n 1 ~ 1 ~n1~~ 1 m ~A' 1 ~::\-1~ l~tl~:: L Yl Pll~ 'il~L rt!l~lJI91 n 

Fl,)llJiuo!'!l~'!l!l~ n{)\-1lJltJi' ~ n~ PI'J IlJl~ LL\J~!l~LLrl ::Fl'J IlJ L -if 119 tJ1 n ;~ n1~ 1-D' n{)\-1lJ ltJi ~ n~ 
" l!u~11..r ~~ ry rylii fl'lllJl~ LL tlU'tlU~ 19 ::1o!' n{)\-1lJltJ'lI!l~ f~1~lJ1U~ l'1u1-D' nu ~ ry ry 1"11'tl~ (;l~ 

18 Ibid. 

19 Ibid. 
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(Standard 

Clause) LL~:;~h,JLUlJ-n'!l riT\/1lJV11lJn1~~:;.ru-n'!l~'r'ilYl LV1tJ H'!l\~ClJl L[;l(;j~n nl~Yll,J nl~rll~:;\.dl,J 

l.h:;L Yl Pl 2J lJ'tl n L \.Ii1'!l~ 1 nfl'J 1l-J Lfl~'!llJ 1 \.I'J'lI'tl,Jvl'tl ~1~ n~I'J"J1-nl,J ~lJLL~,) ~I\.1fu[l1 flf~'ll'!l,J LL~ ... 
~:;1.h:;L Yl PI Jw'lLc;) [;l~:;\.Il!n C1,Ju ClJ\.Il~vl'!l ~11.h:;~ U'tl ~1lJnl ~1-n n!)~l-J 1 tJ-ll V1 nWlu~~n ~~lJ 
Yll,J n1 ~~ 1 ~:;wj 1 ,J1.h:; L Yl PlJ lJ'l1 hi L \.IlJl:;~ lJ ~,J Lc;)iJ LL lJ,) fl') IlJ fi V11lJn 1 ~vi 1 n!)\.IlJ ltJ n1 ~~1 

~:;\.I~ 1,J1.h:;L Yl Pl1 tX L UlJL 'tl nJ11 'r~ ~,JU~~UlJ~LL lJ,) r1'JllJ fi V1~L~ tl n~ 1 hJH'tlrh,J LL'r'i i\.l ~1 tJ 1lJ,),J n1~ . ~ 

'lllJ~,J ~lJ~ 1 ~:;\.I ~ 1,Jl.J~:; L Yl PI L UlJ~ lJ LL~ n 1 ~~1 L UlJn.l ~~,J n ~ 1') nl.J ~:;~UU ClJ \.11 ~ 1;( ClJ ~'tl1-n 

L':l~ IlJ IlJ L -DlJ n 1 ~il ~'!l\f-i '1J '1J 1~\.Il.J~:;"Ill"1l1 ~tjl ~') tJ n1 ~~mJ1 tJ ~lJ~1 ~:;\.Itjl,Jl.J~:;L Yl PI fl. PI. 

1980 ~,JHL':l~11lJn1~il,JlJlnn~1 20 tJ 

'tlrh,Jhn~ L~'tliJ'tl\f-i ClJ ClJl~\.Il.J~:;"Ill"1l1 ~tjl~,)tJ nl~~'tl'llltJ~lJ~I~:;\.I~ 1'll.J~:;L YlPl fi1 . PI . 

1980 l.J~:;n'tlunUn!)\.IlJlm:;\.Itjl'll.J~:;LYlPl~lJ 1 ~ILl.J~ n1~~':lU~':llJ~I1-[;ll.J~:;L'r'i nlYll'ln1~~I~iJ 
'tl~LL~,)lJl~(;l~h ltX LUlJ~:;UU iJr1'JllJi (;l L~lJ m.llJ'tllJ LL~:;~lmLri n1~vil fl,)llJ L -nl1~ ~ ni,JPll~L'tl'l 

" <t " " .. • I ... " 21 ... ~ " .. • I ... " 
n~:;~') n ~ lJn1~fllJ\.Il~I~[;lu~:;L 'r'i ruYll'l n1~r11 ~':llJYl'l ~(;l~,)U~,)lJ~I~(Jlu ~:;L Y'4 ruYll'l n1 ~fi11 LL~:; 

LL lJ')l.J5~Yll~n1~~I'l1'tl'lvl'tl ~1~iJ;lJ1lJJ11tJ\.Ii-llJl~,)lJH ~':ltJ rllJ vi 11 tXl!n n!)\.IlJ l tJul-lYillJ 

oICII ... .J\I J' _~. 
L~t1 nn!) Ln ru"Vl [;l1'l1 Yl~n'l'lllJlJ1J11t1\.1~'llJ,)1 .. New Lex Mercatoria" 

20 Ibid. 

21 
Bernard Audit. The Vienna Sales Convention and the Lex Mercatoria. 

available from: http://www.cisg .law.pace.edu/cisg/biblio/audit.html[August 2008] 

22 Ibid . 
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3. 
'-'Q.I''4' t Clrt. d' cv CI 

f'l11~~~'VfUfi~~~11~n!J'\untl'\.ntl11CU"lfti (Lex Mercatoria) n'l.J'"I1~(;l 

,j~~L~nh·'11 .. :1n1~~1 (Trade Usages) 

" nI~~1 (Trade Usages) t!t.!!l1~ n~1,) 1~11i:lr),)1~ r)~1tJ r)~~Ii'tUJ1 mL!?im~i:l r),)1~LLl1In ~h~ Ii't.! 

LV1tJ:nt.!!lti nu LL t.!') r)') 1 ~ ~ V1 ;-1 LLlj-1/f)'~ n 1~ Lijt.! 2 LL t.!') r),)1~ ~ V1~-1~ 
" 

LL t.!') r),)1 ~ ~ V1"l1't)-1 ~1t!n n!J~~ 1mhmJ 1t.!Lij't)-1 (Positive) i:l m 1~ ~ V11 1 n!J~~1 tJt.!1 tJ 

,)1cU"lItJ (Lex Mercatoria) hli:l31t.!:::djt.!n!J~~lmti't)-1~lm~'t)~l"l1't)-1n!J~~ltJt.!ltJ,)lcU"lItJ,rt.! 
Ln V1;t.! Lvmvi't) ~1 LL!?inl ~~~:::L t1t.!n!J~~ ltJ 1~,rwX't)-11~fu nI ~tJ't)~fU~l n n!J~~ltJf11tJ 1 t.!~ 't) cJl tJ 

ij~u '1! '1!~ L~tJ ri't)t.!~-1~ :::n 't) 11 LUt.!n!J~~l tJ 1~ 

~UL ~'t)-1~1 n ~lt!n n!J~~ltJ cJltJ,Jlt.!Lij!l-1 (Positive) i:l r),)1 ~ L ~t.!11 n!J~~l tJ ~'t) 

-H!lU-1l'1u"lI't)~f~;-1 til ~t.!V1 r),)l~lh:::Yi Cl ~"lI!l-1~t.!~tJ t11 cJl1Jt.!~ :::l~fu c.J ~~ltJ~1-'t) Cl n ~-1 L Yllt
23 

~ -I 'I 1.1 

" " ~-1t!t.!~:::n~l'J l(?\'rJl 't)-1I'11.h:::n!lU"lI!l~n!J~~ltJ i:l~-1U 

" " 
4 . -H!lU-1I'1Ut!t.!~l n ~1 !It.!~:::~'t)-11~fuc.J~~ltJ~ 1-'t) Cl n ~-1 L YIlt L(;)tJ ~f11YiU~ l'1uuf~~:::~'t)-1 

" ~ 

LUt.!~ n ~:::Yhm"JI d"lt.!nI ~~ L!l n"l!t.!u~1J~ tJi!l nt.!LL~:::n t.! L!l-1 

" , 
(Lex Mercatoria) t!t.!"lIl(;)!l-1FlU~:::n!l1JYi~:::LUt.!n!J~~ltJ~!l 
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1. n!)\-1lJltJ\JltJ"llru"lftJ (Lex Mercatoria) dj\JLYitJ,.m!)Lnru.n~dj\J-n'enj~~UL'tl'V'll:; 

n ~ lJ'lI'fl~Yi'fl Prl LL~:;U n ~)'ih),:;\-1 <) 1 ~1J )':;L Yl PI Lvi lJ\J L[1) tJ tJ~ hJ ~ ~1 \J:; L u\Jn!) Ln ru.n\-11'fl-n 'fl U~ ~u 
'lI'el ~ f~ L'V'ln:;tJ~ij1c;\fu nI),tJ'ellJfu LL~:::~ 1 hhJiiu~'"l1 n ftil \J til\J:::~ dj\Jnn Ln ru.n \-11'fl-n'elU~ FlU 

.u :u ~~ ~ 

'lI 'fl-l fj L[1) tJ '"l::: L \1 \J 1c;\'"l1 n n 1),~ th:::L Yl PI ~ 1~ 1 tJ ~ ~nC;\l 'IX n l),tJ 'fllJ fu ~'"l:;~ 1 L 'fll n!)\-1lJ 1 tJ \J 1 tJ 

rnru'llu (Lex Mercatoria) hJ111\Jjl\J:::~dj\Jn!)\-1lJ1W,)ltJl\J ~'fl 1J),:::LYlPl~H')':::uu Common 

Law ntJ~llJ1c;)1 'lXnI),tJ'fllJfULL~:::~1 L'fll n!)\-1lJltJ\JltJ"l1 ru"lftJ (Lex Mercatoria) hJ1 fl \Jnl), 

~'"ll)'rult;l [1)~\JFI ~L[1)tJV1N LL~ :::~'l\Jth:::LYl PI~1'h:::uu Civil Law ntJ~ llJ1c;\~1 L'fl1 n!)\-1lJ ltJ\JltJ 

'llru'llU (Lex Mercatoria) hJU'1!~l~\Jth:::lJ'l~n!)\-1lJltJ~'ltJ 

2. n!)\-1lJltJ\JltJ"llru"lfU (Lex Mercatoria) J\JLu\Jn!)Lnru.n~llJ~~[11'V'lU~FlUl\JYll'l 

n!)t.llJltJ L~'fl~lilln n!)\-1lJltJ\JltJ'll ru"lftJ (Lex Mercatoria) llJ1~~jl\J:::Lu\Jn!lLn ru.n'll'fl~ fj\-11'fl 

-n'flU'lFlu'll'fl~fj ~~~~ t.J~ l'IXn!lt.llJltJ\JltJ'll ru'lltJ (Lex Mercatoria) LU\Jn!lLn ru.n~llJ~~111'V'l 

U'l ~u 1 \JYll'l n!l\-1lJltJ 1 \Jt;l 'l L'fl'l LL~'"l :::~'"l1 )'rul~ 1 ~i ru '1!11~ nl \-1\J[1) 11' 'fl ~ 1'l1' [1) LL~~ \-11'fl llJ 1 \J 

iru ru1<)1 L~~~-n~~'V'lIYlLn [1);\JLL~'l 1 'IX~ln!l\-1lJltJ\JltJ'llru"lltJ (Lex Mercatoria) lJl111 \JnI)' 

" )':::-rU-n~~YilYl Cl1 ~i '\l '\l11C;\ nl\-1\J[1) H~~I~1' V1LL~~~1\-11n Ln [1)-n~~'V'lIYl;\Jl 'IX~ln!l\-1lJltJ\JltJ 

'llru"lltJ (Lex Mercatoria) lJl1fl\JnI)')':::-rU-n~~'V'lIYl nlil:::i1~l~~ln!l\-1lJltJ\JltJ"llru"lfU (Lex 

Mercatoria) ii jl\J:::LU\J-n~ n 1\-1 \J[1) LL ~~i '\l rul~~I~\-1ti~ ~~ t.J~ 1 'IX n!l\-1lJltJ\JltJ'll ru"llU (Lex 
I " f ~ W" 

Mercatoria) ii~111YiU~FlU L[1)tJ'fll ~tJ L'"l V1\Jl'l1'fl~ ~i ru '\l1 ;~ t;l'l'fl~u\J\-1~ n L1~'l FI'lllJ ~ n ~~Y1fiLL~'l 

nlnL~[1)~LIilV1\Jl (Autonomy of the will) ,r\JL~~ ~~i1~~ILiI\Jn1)'ii~111'V'lU'l~UL[1)tJn1)'~n!l\-1lJltJ 

111tJ 1 \J1c;)1 'IX n1),tJ~lJ fu d~'l\-1~ n FI'lllJ ~ n i~Y1il \Jnlm~ [1)'l L'"l V1\Jl ijl-rl n!l\-1lJltJ\J 1 tJ'l 1 ru'llU 

(Lex Mercatoria) ii~111YiU'lFlUl \JYll~ n!l\-1lJltJL[1)tJ(;]'l L'el'l 

" \J~ n'"ll nu \JtJ'l ~un n!l\-1lJlt1~~ u~11\JLL \J'l FI'l IlJ ~ [1)'lI'fl'l~ lun n!l\-1lJltJ ~ltJ Ul\JLij~'l 

~~ln!l\-1lJ1U\J1U'llru"lltJ (Lex Mrecatoria) llJ~~I\J:;LU\Jn!l\-1lJ1U ~'l~ 
Professor F.A. Mann n~I'l~1 "n!l\-1lJ1U\J1U'llru"lltJ (Lex Mercatoria) llJ~jl\J::: 

LU\Jn{J\-1lJ1U LL~n!l\-1lJ1U\JltJ"l1 ru"llU (Lex Mercatoria) n1~fu n1),U'fllJfU~1 LU\J'"l11V11J )':::LYi ru 
Y11'lnl)'Prl,,24 

24 FA Mann, "Notes and Comments on Cases in International Law" in 

Commercial Law and Arbitration, (Oxford: Clarendon Press, 1992), p.25. 
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Professor Abul F.M. Maniruzzaman mh'l~1 "n!)t-nntlUItJ'llru41tJ (Lex 

Mercatoria) hJij~IU:::dju~-ln!J"n.ntlJlltl1uLL~:::n{]~l-Jlm:::~rj1-lU5':::LYlPl LLt;iLuu~~nLnru-n~ 
., 1 ' . 1 ""., 25 

5''ll-J ~ n ~ru:::'lI'il-l n {]~ l-J1 tlJl1 tl ULL~ :::n{]~l-J 1 tl5':::~'l1-l u 5'::: L Yl PI L 'lI1 Vl 'ltl n u " 

Professor Nin Jing nri 1 'l~1 "n!l~l-JltJU1tJ'l1ru.41tJ (Lex Mercatoria) hJnf'l'l1l-J LUU 

.. 1" 1 '.., .... 1 26 'ilM::: UmL'il-lLL~::: l-Jl-J~IU:::Lu\.m{]~l-J1tl 

.,. ..... <r_ tr _ , • 

5''il-lPl1Mln'"l15'tl (M. YlU~YlY'ltl niC\j'"lU:::'"lIM1 ~1tl~UYl5' n~1'l'l1 "n{]~l-J1tJU1tl 

'l1 ru'lltJ (Lex Mercatoria) LUU'"l11~u~:::LYlruLL~:::fi~~l-JLiltll-Ju~~1 UYl1-ln15'r115':::~~1-lU~:::LYl PI 
, ~ 

44 ..... I I ""..... ~ r ..::I Q 

Yl(l'il~1l-JnUl-J1~:::~'l1-lYl'ilf'l1 LYln:::'U:::Uu n{]~l-J1tlU1tl'l1ru41tl (Lex Mercatoria) '"l-ll-J~mu::: 

LUUn{]~l-J1tl LL l-I-l L'"l ~U1'l1'il-l L'il n41U~ un n!l'il~1u-n'il~ ~ ~ 15':::~~ 1-l rlU,,27 

r ~ 

Pl1~~n'"l15'tJ Yi-ntlPTn~ ~5'tl1-lQ~ nri1'l~1 "n{]~l-J1tl,rw;f'il-ln~1U1'"lU-lFlU n!l~l-Jltl 

U1tl'llru41tJ (Lex Mercatoria) ~Yl'ilr11~~1-l;UL'il-l hj~1~'ltl'"l11~u~:::LYlru1uYl1-ln1~r11, .. i1'il~1 

~'lI1Vl'lJ'il-l'il~~1 t~ri ~1l-J hJn~1U1'"lU-l FlU ~-l LUUn{]~l-,l1tltl'ilU~IU'il-l L~tl'l rlun{]~l-,l1m:::\.d1-l 

25 Abul F.M. Maniruzzaman, "The Lex Mercatoria and International Contract : A 

challenge for International Commercial Arbitration", American University International 

Law Review, Volume 14 No. 3, 1999 ,P.658. 

26 Nin Jing , "The Status of Lex Mercatoria in International Commercial 

Arbitration" , The Parker School of Foreign & Comparative Law , (New York: Columbia 

University, 1998), p. 189. 

, , , 
• ... ., 11.J'" ..... --~ .... ... .......... I tJ lJli1l'li'l JlJI'lY1 : LLY'm')1l-,lI'l(;lWJLntl'lnuy~ l-,lYiyDj!'ilWtln-l!YYll-,li'lnltN::1:::~')1-l 1::LYlPllllli1 

, ~ , ...., 1 'tJ ..... .... - 0 ..... -- .... 

Yl 1 nI1'"lVlMH'fln41Y YYl1-l1:::Wl1-l 1:::LYlPl, Yll-,lYlI'lNYl 3, (n~-lLYlYll-J~1Uf'l~ : ~1UnYll-,lYl'l~,\! 

4lU, 2543), ~U1 78. 



[9002: lsn5nv ~~] IWll.r8peJl/pueISnVj8J48IlSj8P'l488J-Zue5'MMMjj:dn4 

:WOJJ 81qel!efle .. Mel 8peJlleUO!leUJ8lul .. 'J85uel J8510H UOA oc 

'6L Lnk\ 'Ll!!tLUt'LlA.htIA.UAMQJiTOrtt';:ULurtutJrlU'~I!!I1"l1tJ~ '~Dt'Lr3,m ~UI.traI!.M 6 
II II "=P "'.... .... pc. 'Do" .. % ...... z: • • • J 

'6L Lnk\ (OvS2: 'LnI'MMfllA.r,nLraI1L~MI1MUnL~ t1 .... w .... v ..... o 

: MIA.H"~U) 'Ll!!tCUE'LlA.htIA.LMMt;iTOftt';:UCurtOtJflU'~I!!QJJttfttJt '~Dt'Lfl~k\ ~Ul.tfll!.M 11 .. " ......... P' -1'1 .. % ...... 8l , ~ 

fl~1!fU-~f1~ t'~I.)~ LI1L~::: ~mn ~ flLLJflL 11k\(ju ULI!,U Lk\t'L~ U flm~ IA., U I1mr;p t'11, r,~n ~;:~~ ~I1Lr,1!! 

~ (B!JOJB:JJ8W X(7) .l3l!.tyLWLnflLI1k\(jUULI!,t'I1?' flLI"m(junlJ':::nL~~ (B!JOJB:JJ8W X87) 

fll!.ru LWLnflLI1k\(ju Lr,~ I!!I1Lr,1!! r,n" I1mn~ LI!.I1~~gflLI1 k\(ju UnL~f1m' ~ I!!I1Lr,I!!r,n" ., 'Do I V ~ .... 'Do ..... 0 .. 

" 

(MelIBJnlBN) ~LJl,I1~~9IiLI1~(iUU,t\L~t-~U.16~I1Le.':H,rm Z'£ 

LI!!~LU t'LlA.ru M ,;:~n.~~LI!,t'111T. 1\ p::. I· ~ 

t'?k\nr,~nlJ' (B.lJOJB:JJ8W Xcn) .l3l!.tyLWLnflLI1k\(ju I1~L~~LUt'LlA.tyM':::~~~~LI!,ULI!,t'L~U~" 

I1Lr,1!!11 (BUOJB:JJ8W X(7) fll!.ruLwLnflLI1k\(ju Lr,nk\mUnL~t'I1IT.~I!!I1Lt.I!!t.n";:~m 881 nl!.' ft'" "'0 IJ)~""O" I 

" 
nl!.u 11' I!! LLJ\lIIA. ':::~~t'L~k\:::~~ U Jl t'l1fl~l n~L!:,\~ }~~ru U, (junlJ' 11~k\ n,V t'L~k\;:~n~t'L~~~~~L~ 11t'A 

" • I'J I 

t'111T.~ruu,(jun\~I1~~~f1~L~~LUt'LlA.tyM';:~~~~LI!,t'I1IT.Lk\I1D'I1i.k\n~'mlJ't'fl~mlJ';:ru,qu~~t'~ 
, " 

(BUOJB:JJ8W X(7) .l3l!.tyLWLnflum(ju f1~t'~MLLJ~~rc\:::~"I1i.I!!'I1~I!!:::L~MmLI1k\(junl:}1;:nL~ 

~ rc\ .l3l!.ty LWL nfl LI1k\(jU L~n~ m,!\t.L~u t'~ l!I ~ I1Lt.l!! t.mw LI!,:::~" ocflLI1 k\(junlJ':::nL~ ~t'I1' 
" 

n,tt r,~ L~I1L r,l!! flLI1 k\~~rc~~ Lfu ru ~I1Lt.l!! ~~ Lun U ~ LI1LI1' lj~LI1L~n,!\L~~ LU t'LlA.ty M ,;:~~~~ LI!,~ 
" , 

~LU:::~" n,!L L lA' t.~'m ~flLLJraLI1k\(jun ~ ~Uf1~\:::L~M m,!\f1~t'l1MLLJ~~ Lt'L~L~~LU t'LlA.ty M ,:::~~ 
" " 

~~LI!,:::~'mL~~~LI1 Lru ru ~~~L U n,!\LlA' Lru ru ~nL~t'LlA.n~UtmLt.1!! ~t'~Lru IU ~~ t'l1l1.n,V LI!,~I!,' 
, " 

t'11~I1~bLU ~" t'fl~ mlJm,!\LIU ru ~~ t'I1IT.L ~~LU t'LlA.ty M ':::b~~~L I!, nL~b~ LI1Lfu ru ~:::~" t'l1bf11 
" 

LI1~~flLI1k\(jU~rc~~Lmm~nlJ't'~ (B!JOJB:JJ8W X(7) .l3l!.tyLWLnflLI1k\(jUt'~t'L~~Lmru~ Lw~ 

11~ t'l1MLLJ~ ~rc\ t'~n~~ \!' ~~ru u, (jun,!\t'~ n~w \!' ~~ru U1 (ju 111 t'l1b LI1~lI!,LnL~~rc\ t'~~ru ru 11 
'" "" I 

~UflLrflwln~t'L?~\rc\:::uMmLI1k\(junIJ1:::nL~~rc~ (BUOJB:JJ8W x87) .l3l!.tyLwLnrlLI1k\(ju L~ ,.. 

~\~~b1. (8f1IlIS0d) t'11t!mL,CWLr rlum(ju U,!LL~t'l1l1.rlLI1k\(jU u,!\t'I1I1.~ ~ I1Lr,l!!t.n 11U LI!, 

.. r,~11 \lilA. ,:::~n.t'Lr,k\:::~t'~u ~l1l1.nn.mfll), 1m LnW' 11111 11~ U rlLI1k\(junn.1 t'LIA.I1:::~I!,LI1 6Z 1'1 I • I "I.e pl· k 0 1'1 k ~ I ~ . (:;' to' 

t'l!.rubLUl1l!1~n' flLI1k\(jUt'rlM'~'mn.1 (BUOJB:JJ8W X(7) rll!.ruLt.rlLnrlLI1k\(ju :::~" \lI1A.':::~n. f"'" ~ p I I'; ... .. SZ I • 

~G 
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-aJ;] L kI~ ~~n~~'ll'il~~n~~ih 1~cif'il~ m~1 ~ m ~rll'lllm::W)I~U~::Li'lPlcif'il~J;]n'il~JllU1cifnD~~1 U 

JllULkI'lJ'il~U~:;L'" PlL~U ~::L i'l PI~ti~ ~~ 1a\vh m ~~~1~ nD Ln ru-n i'l1~ nD~ lJ1U~kI~1 L ~'il1-nu~ '"'U 

fO),)I~~~~klih::W)I~ nklL'il~ L~U nD Ln ru.n"'I~ nD~~IU~"'l:;U~::n'ilu1u a\')U "'l11-J;]U~:;LYHU 

(Custom) "'l11-J;]U~::LYHll"'l~nl~rll~::wi1~U~:;Li'l PI LLrl::VI~ n nDVI~lmr') lu31 LLrl::~n nDVI~IU 

LL kI') fO),)llJ~ ~LL uU~I~nnDVI~IUfi~~~-n1 ~1~1 ~ nl ~~~u~~tJ1 ~~ n 1 ~U 1 nDVI ~IU'll'il~ kllU 

')1 ru-ntJ (Lex Mercatoria) ~IL-D1k1m~~::.ru-n'ilYlY41i'l"'I~Ynru-ntJ ~:;~rjl~U~::Li'lPi 

, 
.td... ..... c:. 0..... c:lIoQoCIII A I 

lJkln nDVI~ 1 U ~tJU~~klLL kI') fO),)l~ fO) ~ LL UU~ lk1n nDVI ~ 1 Ufi~~~-nl J;]'" ~ LL tJ') fO)') 1 ~ fO) ~') 1 
0-

nD~~IUklltJ')lru-ntJ (Lex Mercatoria) i1~Ik1:;djtJnDVI~IU H~~il 

Professor Goldman n~I')rjl "nD~lJ1UtJltJ')lru-ntJ (Lex Mercatoria) LUklJllY4 

~ ::Yf'ilkl'll'il~ mHIil1' '\J L~U LJ;] LLrl:;m~~ [ij.Jkll'll'il~ n~ ~~~ fO)~'ll'il~~n ~~nlil (;\1~ U ~:;L V1 PI ~~ 1~ cif'il ~ m ~ 
~"" , .1 ,~" 1.1 1 .1 ~ .. 1" " 'Vlm1Y11'lJlm:;~,)I~u~:;L"'PI(;1n'il~JllU .J;]nD~~IUJllU kI'lJ'il~u1:;LV1P\ ~u1:;L"'PI~kI~ "'l~ ~Ml~ 

" , 0-

nD Ln ru.n"'I~ nD~lJ1U~kI~1 L ~'il1-nu~ FlU nu fO),)l~ ~lJ~klih:;Vlrjl~ n klL'il~~tJ L~U nD Ln ru.nV11~ 

nD~lJ1U ~~n ~ l')u~:;n'ilU a\') U"'lI1-(;1U1::L Y4 rui'll~ n 1 ~rll1:;~rjl~U1:;L i'l PI LLrl :;~~ n nDVI~1 U~,) 1u 

kI'iln"'lln~ nDVI~IUkllU,)lru-ntJ (Lex Mercatoria) JkI ~fO)')llJLUkI~M:;"'lln1:;uunD~~IU 
0-

JllULkI'lJ'il~U1:;L"'PI(;\I~1 LY4n:;nD~~IUklltJ')lru-ntJ (Lex Mercatoria) 1~1~LukI~~~:;Luuu';)fi 

u!JU;'ll'il~nD~~IUJllU1k1LLrl:;nDVI~IU~:;W)I~U~:;Li'lPl 32 

Professor Schmitthoff n~I')rjl nD~~IU'll'il~klltJ')lru-ntJ (Lex Mercatoria) LUkln~lJ 

'lJ'il~VI~ n Ln ru.n ~') 1 U LLrl ::nD Ln ru'Vllk1"'I~ nD~lJ lU ~i1 fO)') 1 ~ ~ ~~tJ if nu ~1n ~1~"'1~Y41 ru-ntJ 

I d ...... CIIo ~ .J... J' I 

1::~,)I~U~:;L"'PI 'Nn'ilLVlLnC'l Transnational Law L tJL1'il~LntJ')num~'l!'il'lJlm::VI,)I~U~:;Li'l PlLLrl:; 

.. ... .. ..I , dO , • 1 ..11 " ... 
nD~~IUklltJ')lru"llU (Lex Mercatoria) ~i'llJllilln 2 LL~~~fO)'il nD~lJ1U1:;~,)I~u1:;Li'lPli'l ~1U 

n11U'illJfULkI~:;~U ~:;~rjl~u ~:;Li'l PI'ilU 1~ d:JklL'il nJllY4 LLrl :;1a\ ~ n U1LUU 'kI 'kI~H1 tJ'il~~ C1J 'kJl 

31 Goldman 8., "The Status of Lex Mercatoria in International Commercial 

Arbitration" in Ning Jin, The Parker School of Foreign & Comparative Law, (Columbia 

University, New York, 1998), p.166. 

32 Ibid. 
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~:::1.-1il~U~::: L Yl PI LL~ :::'"l 11111 U ~::: L ~ ruYll~ nl ~ 191 'l':::1.-1i 1~ U 'l':::L Yl PI ;~U 'l'::: n tlU 1tl cX')t1 n 1 'l'UDU~ 

LtJYll~~lru'lltJ~1~ijn1'l'~11uHmh~nrll-l-n,)I~ 33 

'"l1 nLL tJ') ~ (;)-ntl~"j'n n!]1.-1l-Jlt1 n ~ l-J ~ l"j'n n!]1.-1l-Jl t1fi'l"l'l-J'll1 ~JtJ~ l l-J 1 Hl~'"l1 HU 11~i 1 "j'n 

n!]1.-1l-Jlt1n~l-J~ijmll-JL~tJil n!]1.-1l-Jlt1'l1'tl~tJlt1,)lru'lltJ (Lex Mercatoria) LiJtJn!]1.-1lJ l tJLLUU 

~LPl1;'~~t1nil Transnationa l Law ~~mcX L1jtJ~~ n!]1.-1l-Jlt1Jllt1L tJ'lI'tl~U~:::LYlPI (;h~1 LL~ :::m~ LUtJ 

n!]1.-1l-Jlm:::1.-1il~U~:::LYlPIL-rlwltJ L(;)t1 Transnational Law t1LUtJn!]1.-1l-Jlt1~nU'l':::LYlPl1.-1~~~Ln(;) 
~tJl-J 1'"l1 ni~ 1"ll-J'lI'tl~ mil-Jfitli91LL~:::"j'nfi~n"l ~:::1.-1il~tl~:::L Yl PI ~~ ij~ n'\j'ru:::~ LPI'\j'LL~:::LLl1I n (;)1~ 1u , , 

"l1 ni~ I"ll-JJllt1L tJ'1I'tl~tl'l':::L'Vl PI(;) 1~1~'tl i-ll"ll-Jfi'tl 191 LL~ :::"j'n~~n"l~:::1.-1il~U ~:::L Yl PlJtJLUtJ i ~ I"ll-J-n'tl~ 
L 'tl n'lltJ~ij~ n 1;'ru:::-ifll-J'll1 ~ i1L-rl i~ I"ll-J-n'tl-l L 'tl n'lltJ~'tlrJJll tiL tJU ~:::L Yl PlL(;)U~::: L 'Vl Pl1.-1~~ LL~ :::i-ll"ll-J 

" 
" -n'tl~ fitl 191 LL~ :::"j'n fi~n'"l ~:::1.-1i I~U~:::L Yl Pluii L UtJl"l'lll-J i l-J~tJ fi ~:::1.-1i 1~ L'tl n'lltJcX 'l tI fltJ L 'tl~ i1L-rl , 

l"l'lll-Jil-J~tJfi~:::1.-1il~ f~[;]1~1L tJi~ I"llJ~:::1.-1il~tl~:::L 'Vl PI L ~n:::'U:::JtJ"j'n n!]1.-1l-Jlt1 n~l-Jt1~~ij 
1"l'lllJ L~tJi 1 L~'tli-ll"ll-J-ntl~ n~l-Jfi'tl 191 LL~ :::"j'nfI~n'"l~:::1.-1il~U~:::L'Vl PI djtJi~ r1l.J~ ij~ n'\j'ru:::~ LPl1;' ~~ 

I I 1,.1 I 

~~ eJ ~ L1X~~Yl"l:::ij ~ltJ:::LUtJnfl1.-1l-Jlt11~"j'tJ ~'tl Lij'tl ~lJl~ n L tJi-.ll"ll-Jfi'tl 191 LL~:::"j'nfi~n"l ~:::1.-1il-.l u ~ , 

tl~:::L Yl PI~'ltJL 1.-1 nJij mll-J L~'tlil~-.lL(;)~-.l1.-1rl-.lij ~ltJ:::djtJn!]1.-1l-JltJLL~:::"l:::~'tl-.ltlDu"i l111l-J 1.-11 n 1,.J 

tlDllii l111lJ n"l:::lcXfu L Yl1;'LL~ ') ii'"l :::l11L1X~-.lJtJL UtJn!]1.-1lJlt1~ tJl-Jl1~(;) tI 1,.J41 L UtJCX'tl~ ij ~ n '\j'ru::: 

LiltJn!]1.-1l-J1 tI L -rltJL~tI,) flU n1 rL iltJn!]1.-1l-J1 tlJll tiL tJ L tJl'1'lIl-J1.-1l-J1 tI'lI'tl-.l"j' n n!]1.-1l-J 1 tI ~ lm~htJLih-.l 

~-.l~~tllcXil n!]1.-1l-Jlt1tJltJ')1 ru'lltJ (Lex Mercatoria) 1111l-J LL tJ') mll-J ~ (;)'lItl-.l"h"j'n n!]1.-1l-Jlt1 

" fi~~l-J'llI~ UtJijl'1,)llJ~(;)il n!]1.-1l-Jlt1tJltJ')lru'lltJ (Lex Mercatoria) ij~ltJ:::LUtJn!]1.-1l-Jlt1'tlrJl-.l 

1.-1rl-.l LL~:::n!]1.-1lJlt1tJltJ')1 ru'lltJ (Lex Mercatoria) tl~:::n'tlU ttl ~')tI~fitlDlliiYll-.l nl~i91~:::\-1il-.l 
tl~:::LYl PI "l1~l11tl~:::L ~ ruYll-.l n1~i91 ~:::\-1il-.ltl~:::L 'Vl PI LL~:::LtJtJ1.-1~ n Ln ru'Yf~L-n tJn1~~:::ru-if'tl~~I'Vl 

Yll-.l nl~i91~:::1.-1il-.ltl~:::L YlPi 

33 Clive M. Schmitthoff, The Law of International Trade, Its Growth, Formulatioo 

and Operation, in The sources of the Law of International Trade 3, (Schmitthoff ed ., 

1964), pp.15-24. 
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4. 'VI tl~nrj1~tUIn1'i6i fl'l1)J~ qJ qJ11. u n1'i1. ,x~1~[;\t1'i~b 'Vi ru"l1~ n1'i~1 (Trade 

Usage) i1eJ~~n~U~'el~~qJqJ11.U~qJqJ1'V11~Ynru~-~ 

I '" " • 

l-!1 nl-!ltJ ;"L \Jn1nl1 ~~m'nJ LL(;)~:;l'lf",r\Jvi'fl ~1 n ~'fl"l-!1 L 9 ~91 (;)'tl~'tl" n1..!9 \JL U\JV1'1'l'flL9 LL~')~"lil 

~ C\! C\!1 LL(;) L~'tll~il n1~~l'IJltJ ~ (;1 (;)'tl n~~.n LU1..!~:;tJ:;L ') ~11..!I~LL~:;~ C\J C\!1~lil;~llltJl-1~"J1..!il 
~ mtru:;l'l~ltJ I'l~" nu~ t1! C\Jl~l~lil rl'tl1..!l-1il1 LL~,) lilL ~ Ln (;11'l'J 1l-l I'll ~Wr"l-11-'tl1'l1 ~l-1l-! 1 tJ'lJ'tl" 

~~ t1! C\!1~1 t11il Ll-1 ~ n1~ru1(;1~ Ln (;1; ~llltJl-1~"J~9:;~'tl"u5u~ (;)'tl n1..!mh" h ;" ~~ C\! C\! 1'tl 19 

1'l1~I'l:;L1..!1~91 n LL1..!'Jun;1 ~~l1..!'lJ'tl,,'if"I'll-lvi~ ~l~ri~ n I n 11lil n1~~ln1..!'tltJ~~1l-l1nl L~1..!n~ 
~ ~ -~.~ ~ 

L(;1tJ.,r,) lu~lvi'tl Al ~'J1..!L l-1 '1JL1..!~"1'll-l1~u51J~n1..!'tltJl-l h l-11-'tl1'l1 ~ I'l:; L1..!1~91 n ~ ~ ~ m~l-l~ 

LL~ (;1-l~'tln'lJ'tl-l~~ C\! C\!l~ncllt.J~VilL ~ L-nlL9~19 :;u5U~(;)'tl n~'tltJl" h~:;l-1~l-l~~ C\! C\!1 ;"l-1~ n 

.,r'J1UL~n1~lil~C\JC\!lJ~Ln~91m~1-111~L~n1~Vil~C\JC\Jl (Freedom of Contract) LL(;)L~'tlilnl~ 
~1'lJltJ ~ (;1 (;)'tl n1..!l-l1 L t1u~:;tJ:; L 'J~IU luri'tll-llilL ~ Ln ~ l'l'Jll-l I'll ~l-1~-l91 n ~'if C\! t1! 1 LCiltJ t11 ~~ C\J C\J':l 

, ," 
clltJl-1i1" cJltJL~Vil n11LU~tJ1..!LLU~-l L il'tll-11'IJ'fl"~ C\! C\!1 L~tJijl~fu m 1l-ltj1..!tJ'fll-l91 n ~'if C\! C\!1~n 

I " I I 

cllt.Jl-1i1-l,r1..!ri~l-llilL ~ Ln (;1 tJ~ n~:;YlU LLrl ~~ C\! C\!1~ n cll tJl-1il"L Un1 ~lil~~n9 n1 ~~1 ;"~1 LtlWfl~-l 

~91~ru191 nYl ~~~~l~'JtJ L;''fl'' nl ~~ Pl'J 1l-l~ C\! C\!1'if c\! '1)1 ~1 ~~ c\! '1)li-l~'fl-l cJltJ~:;~'fl" r;Jn~1..! 
~~~l1-[;1U~:;L~ cWYll-l n1~Al LL~:;LL u'Ju51J~~L-n nU'fl~L1..!'if-lI'll-l n1 ~~1l-l1 mj'tltJLYltJ-lL~ LCiltJ 

~1l-llH1LLll-lYl~~~'fl'flmtl\J 2 Yl~~~ ~'fl Yl~~~n1~~I'l'Jll-l~'1)C\!ILUYll-l'tl[;1~~tJ (Subjective 

Theory) LL~:; Yl~~~n1~~Fl'Jll-l~c\!'1)ILUYll-l11l'J:;~'iftJ (Objective Theory) 

4.1 V1'lHvnl1~Fl11)Jlcyq!1''UVl1~-aj;J1l!l (Subjective Theory) v1L~'U-ll"l11j;J 
t11::LViNVl1~n11f'l1 (Trade Usage) Fl'l1ii ~~~n~'U~lCYCY1"l 'UKCYCY1Yl1~ - ... " ...... Vi1tu'i!!IL)J'i) L~)J nl1u.~ IML"lj;J'U1 

" , 
LLU'l Fl'lll-l ~ (;1'lJ~"Yl ~M~tjLtlunl~~ mll-l~ '1) '1)1Y! ~-l AUl-11 mll-ll-1l-l1tJ'lJ~-l'if C\! '1)1~1 n 

~'J ~lil ~ '1) '1)1 L'fl-l ri~~91 m ~ (J11..!1~ ili'Jl-l nU"1l'fl" ~~ '1) '1)1 ~-l't)1~l-1l-l1tJ1'Jl-l n-l n1~~Pl'l 1l-! (J11l-l 

l-1~ n~~ 1[;1 LL~:;n1~~ mil-! ~'J'tl n~~L~~l-11 Fl'JIl-ll-1l-l1tJl-11-'fl Li:hl-1l-l1tJ"ll'tl-l ~~'1) '1)111..!1'l'J1l-l'ifl-l~1..!fi 
t I " s.. 

nU'll\l~'IJ~-l~'1)'1)1l-11'flnU~Cl1UYlVl~'1)'1)lLn~ ~-ltj ~199:;LCilt.JP'htl-ln-lPl'l1l-lU~:;~~~l-11-~n1~ 
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ll5u'1i'll'a~ ~i C1l C1l1 hi111 kl'll ru:;vi1 i C1l C1l1 ~1'aJl1tJ~ ~~'"i 1 n n 1 ~'vh i C1l C1l1 LL~ 'J LL~ :;Yi91 ~ru1 

-if'a m1~"II'a~ i C1l C1l1~~ 111JUin 'll L YitJ~.]'a ml~u1~-ifm,J1ll~:; n'au n1 ~Yi9 1~rul ~'J tJ3
d 

LL kl'J ~Vl(;11~Yl ~~D~ij A'J1~ L~kl11 L 9 (;1kll (;11~ A'J 1~ L tJkl91~']J'a'l ~iC1l C1l1~~~!l~ ~ltJlkl 
n1~YiI']!l(;1n~~ LtJkl~~~~1 r1 C1l1 kln1~YiI i C1l C1l1 ~i C1l C1l1tJ!l~ij~Ylfil kln1~I1lVl~kll "1 LL~:;ril~klVl 

L~'a~I"11'a'li C1lC1l1~"1:;H~m1kl~'JtJ (;1klL'tl'l v1'1Jklc11 hiij n 1 HL~ 'M L"l (;1klltJ!l~hJiji C1l C1l1 Ln Vl;kl 

L Yi ~1 :;ll:;Jkl n 1 ~Ln Vl;kl'lJ'a~i C1l C1l19~ij~kl ~1 kl91 n~~~ ~ i C1l C1l11~~ Vl LL~:;n ~:;Yi 1 (;]!l nkl(;11~ 

Yl ~~ D~9~ LUklYl ~1!tD~l ~~I~,rn (;]!l L9 (;1kll 'll!l~ ~i C1l C1l1Jkl1 LVltJ~~ I"lkltn11 ~i C1l C1l1iJ A'J 1 ~ (;1 n 

~'11 kli C1l C1JIJkl1 (;]!l nkl!lth~ h LL(;] rihi1~"'~ltJ A'JI~11 L 9 (;1kll~ m191~ LL(;] L YitJ~'atJ1'1 L~tJ'J LY" J kl 

~ L YitJ~Yi'a (;]'an1~Yili C1l C1l1 LL(;]ij A'J1~ L~kl11 n1~LL~ Vl~ L9 (;1kl1'lJ!l~~ i C1l C1l1 ri ~!l~ij A'J1~i Vl L9kl 

",1!lij~~lln n!) 1 ~ L~klll~:;{ n';n~n1 ~(;1 n~~",1!l n Im~ Vl~ L "l (;1klIJkl~'JtJ 35 

~1 '" fU!l 'l i C1J C1J 1'a 'l i C1J C1J 1 ~ ",ll ~:;"Il1"I1 1 ~rj 1 ~ 'J tJ n1 ~~!l"ll 1 tJ ~ kll"l1 ~:;~ rj 1~ ll~:; L Yl P\ 

(CISG) LLkl'J~Vlv1~mh'Jll~1n!)iVlL'"lkllkl Article 8 LL~:; Article 9 

Article 8(1 )36 'J1~~~nlkld!l~n1~~A'J1~iC1lC1l1H11 "n1~~ml~c1'tltJ~1",1'tln1~ 

m:;vi11Vl1'lJ'tl~ ~i C1l C1l1'"l:;~'tl~~A'J1~hJ (;11~ L"'l (;1kl1~ ~i C1l C1Jll",1'tlm~'"l:;1~ln~ L"'l (;1 kl1 Jkl" ~'a 
~A'JI~lllLVltJU Vl n'a L "'l (;1kll~ LLl1"'l1~'lJ'a~ ~i C1J C1J1 

34p\,rkll1n~nrL~(;1n"r1kl~, ~1'afiu1tJy~n~nHiCJJCJJI, ~~lfAf~~ 13, (n~~LYlYi'1: ~C1J'\! 
"Ilkl, 2551), "'UI 350, 

35 E,Allan Farnsworth, Contract, (Boston: Little Brown and company, 1982), 

p,113, 

36 CISG Arti~le 8 (1) For the purpose of this Convention statements made by 

and other conduct of a party are to be interpreted according to his intent where the 

party knew or could have been unaware what his intent was, 
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\unEJ rl,)1~rj1 d~'El~~ C1j C1j1il L9V1\J1~9:;,j 1~ 11V11h:;L ~ ohn~ n1~r11 hnnl-D' nu~ c\! C1j1 

'lJ'El-l V1wv{r'El1~ V1 n ~-l n\J~¥1-l LL\J')tl~u~1Vl1 ~:;~rj1 .J n\J ~~ C1j C1j1tJ'El ~9:;t11'El-l ~ n~\JnU911V1 
I " " I" 

tl~:;L ~ ruYl1-l n1~r11 LL~:;LL \J')tl5u~Vi V1\J~¥1-l;\JUW'11~ L9 (;]\J1'lJ'El-l ~ ~ C1j C1j1U\JL'El-l (f)-lU\J 91~'(;] 

1.1 ~:;L Vj ruYll-l n1 ~A'1~ ~~ t1J C1j1 LVi EJ-l LL~ l LLvihJ1~ (;] n ;;J-l~19:;,j1 ~1 HU-l "'U~:;~~ l-l n \J ti'El ~ hJ 

~1~1~(),j1~1U-l ",u1l¥~~ c\! C1j11l¥ t11'El-ltl5u"i (;]1~1~ (;]1)J Article 9( 1 ) 

4.2 Y1'l1:t£jn1'i~f'l'JI~~tlJq!1·h.lYlI-3111'J::11!J (Objective Theory) viL~\.Irj'''1,1(;] 

tl'i::L ~ cUYlI-3 nl'i ~, f'l'J'iij eJ~ eJ n~\.I Gi'tl "'~ ru rulL \.I ~ ru rulY11-3'W1 tU'li!l U11 ~ " "., .. ., ., 

LL \J') rl,)1~~ C;)'lJ'il-lYl q~{j~L u\Jn 1 ~~ rl,)1~ ~ C1j t1J 1~~-l ~1 rl,)1~~~1t1'lJ'El-l~ C1j C1j191 n 

~[11Yn~1'il-n'El L Yi9~1-l'ilti1-l~\J~ LL \l\.l'El\J~'El~\J'il n L ~i1'El vi') ~Vi1~ C1j C1jl LLrl:;9:;1-h' n1~~m1~ (;]1~ 

Ylq~{jdn[;J'Eld1'Eln1~~m1~(;]1~Ylq~BLL~mr-lhJ1l¥m1~~~IEJ~n~:;r.i1-liVl ~1~fun1~~m1~ 
Yl1-l [11 '):;1 ~ EJ~~-l L lJ\J9 Vl-rl ,)-l L ') rl1~1~il n 1 ~~ rl,)1 ~ m n::SJ1~ili ~ m.h:;~'l ~9 ::~1 rl') 1~~~ 1 EJ . . . 

" , 
'lJ'il-l~ C1j C1j191 n L9 V1\J1'lJ'El-l ~ ~ C1j C1j1 LL[;J LVj~1 :;n1~~ rl')1~ LLuu\1~-l~~1t1Yl"l:;1l¥ rl')1~~~1EJ LLn 

~C1jC1j1~il'il~ LL~,) 

1 \Jn1~~rl,)1~Yl1-l[11,):;1 ~EJ 'El19~m1~LVlEJ'El1 ~EJ~~ n n1~fm:t1~ C1j C1j1 ~)J1t1~-l n1 ~ 

~m1~L~'El~EJ1EJ1~fm~nU~~~~\Jfi(;]1~~t1JC1j1H~1nn~1~9:;~m1~L~'ElVi1rl1t1U~~~~\Jfit!\.I 
" , 

L~EJ \J'El n"ll nil n1 ~~1'1,)1~ (;]1~tl n ~tl~:;L "r'lrun~~1'El n1~~rl,)l~ L ~'El rl,) 1~tJ ~ fi~~~ ri~ ~,)\JLU\J 
, " " 

n1~~ rl,) 1 ~Vi'El~l \.Irl,) 1~~~1t1'lJ'El-l n1 ~~ rl') 1 ~Yl1-l[11'):;1 ~m1'l ~\.I38 

37 CISG Article 9(1) "The parties are bound by any usages to which they have 

agreed and by any practices which they have established between themselves. 
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'lJ'aW'l (;1\J1'lJ'a-J ~~ tlJtIJ1 L ~tJ-J'atJ 1-J L~m 'a1"l~111X~ '1! '1!1~:;"d1-J1! i'l i'l~ hj~1~1~C1 Ln ~~~ 1~ 
L ~n:;L~tJ i'l11~ dJ\J"lr'l LL~1 L U\J hJ1~tJ 1 n~ L "l [;]\J1'lJ'a-l.-i~ ru ru1"l:;C1 n tX'a -l (;1 ~-l n \JLL~1 ri 'a 1 ~ Ln ~ 

'U .,... '\J 

~ ~ 

~-J,r\JYl~~DJl1,):;~ ~tJ (Objective) ~-Jni'l,) 1~~wi1 ~ tIJ tlJ1i'l1~ vl-l'a ~'U\JlJ1 mjl\J 1 \J 
, ~ 

d ~ I 4dI q 0 dOl ,.... .... 1-' C!I d 

L~'a-J "') tIJ '\j4!\J" n ~11 i'l'a n1 ~(;1 i'l11lJ m~ ~"'~'a nl ~m:;Yll ~:;"'11-J I!]~ tIJ tIJ 1\J\J(;1'a-J (;1 i'l11~"'~'a 

~U"l~tJ'atJ1-J?1lJ L"'L'J~UJ C,J~ "l1 n~-J~tJn n{) t ~ L~\J1~"l 1 nJl l tJ\J'a n ~-JJ\J Yl ~~5~~-J LU'UYl ~~5~ 
~-J ~\J"'1L"l(;1\J11 \J~-J~tJnn{) 

~1",f'U CISG Artic le 9(2) LU\JLL\J'Jjil'J1lJ~(;1(;11lJYl~~DJl1'):;~~tJ (Objec tive Theory) 

L(;1tJilLL \J,)i'l')1lJ ~ C;)~1"l11(;1tJ~:; L~ruYl1-Jn1~~1 i'l1nl1lJ11-DU~ r1'U1 \J~:;"'~1~ ~~ '1! '1!11~i\JVi ~1 

~~ tIJ tlJ11~ LL?1 c;)~ t ~ L~\J~~'U~~i c;) j1\JYl1-ln{)"'lJ1tJ~~1lJ11-D n'U~ '1! tlJ1 Cil~"l :;L~\J1~~1 Article 

9(2)39 ri1"'\Jc;)1~ 

~ , , 
" ... 'x 1"" .. 1"":1" tJ .. " ":1" , n1 ~i'l1\J\J ~ ... tIJ tIJ 1 c;) l'" ~'a i'l ') ~"l:; (;1 lLL~:; Lu\J"l1 ~ (;1 ~:; L ~ ru Yl1~ n 1 ~ i'l1Yl L u'U Yl LL ~~", ~ 1 tJ 

LC;)t1~11tJLL~:;1-Dn\J'atJ'ath-l~~1 L?1lJ'a 1 'Un1~~1 L 'il~1 :;Yl1~J'U" 
" 

~ 

Cil~,r\J"l:; L ~'U1~~ 1Yl ~~DJl,),) :;~~tJ n il~Yl fi~ ~ (;]'a n1~i,)-J C ISG L-rl'UL~ tJ') n'UYl ~~ D~ (;1 

~~t1 LL~Yl ~~lJJl')'):;~~tJ tJ~:; LYl PIt \Jn~lJi~ i'llJutJ lJ LL~:;tJ~:;L Yl PI ih~~~ ~\J')il i'l,),)lJ L ~\J~1 Yl ~~D 
" " I I 

tj~')"l n'a 1 ~ Ln(;1 jil,)1lJhi LU\J fi~~lJ~'U1~ L \l'a~"l1 n"l11(;1 tJ~:;L ~ ruYl1~ m ~~')ilVi lJ1"l') ntJ~:;L Yl PI 

~eJ~ (;1~'Uph~~~')'U 1", c\l dj\JtJ~:;LYl PI~(;1 ?1')",n~~lJ Cil~J\J~'a ~') 1 \Jth:;LYl PI'lJ'a~ (;1'U'a,)"l"l:;r;i'a~~n~\J 
... .. tJ .. ".J l' ", . !'I " x...... tJ n'U"l ') ~(;1 ~:; LVi ruYl,)~ n 1 ~jil1 Yl (;1\J lJ Ljiltl ~lJ,) n 'a \J LVi n:;"l ') L u\J(;1'a-J4!~ ') (;1 C1 (;1 'U "l1 n ~:; L Yl PI " . 

39 Article 9(2) "The parties are considered, unless otherwise agreed , to have 

implied made applicable to their contract or its formation a usage of which the parties 

knew or ought to have known and which in international trade is widely known to, and 

regularly observed by, parties to contracts of the type involved in the particular trade 

concerned," 



L~~1J1.I~.:l'fl1r,H~iJLmUUY11.:ln1~A'11~ (;).:lJ1.I Article 

t.l~:;ihh:;\J'fl~~:;wj1.:l LL 1.I'J rI'J 1~ ~ ~~.:l~'fl.:lYl ~ 1t B 
9 

28 



d 
'U 'Vl 'Vl 3 

nl~~~"JlltJ ~'a ~mnl-JYn~Yn ru"JltJ~ L1lw~tJ 'a l-Jfu n tJ L~tJi'J hJ ~l iJ UY1UI Y1~ 1 ~ t1)l-J 1 n 

~~ ~'a tJ l~~~~ ;~ n1~y'hVm'~ l-J Y11~ViI ru'lltJ~tJiJ~m~~l-J~~~1 n ~~ntJ ~~ nl ~YiI ~ t1) ~1Y1 1 ~ 

, " t " I" 
ltJ LLUUYi'D11 L ~5j'atJYi LI'1tJtJ5~ ntJl-JIL tJ~ ~ ry 1 ri'atJ~UI t!tJ vi 'a A'1~ ~tl l n1 nJ5~Yioi11 r;1'a ntJ 

~tJl-J 1 Ci'atJ5~ ~tJn~ l mtltJr.:n1IntJ~:;L ViruY1 1 ~ n1~A'1 (Trade Usages) ~~ L on~:;~~I~Yl'a A'1 
o 0 >-

~'JtJ ntJL Yl'aI')'JIl-J~:;~'Jm'J~L~'J L~tJYlhJ ~'a~iJn1~lnn~ ~ ntJCi~ntJ~:; L~tJ ~ LtJY) n-n'a~ t1) t1)1 ~~t!tJ 

~~iJ 1')'J1l-J~1 LtltJ~ ~'a~iJ n 1 ~tll~ 11Intl~:;L Vi ruY11~ n 1 ~ A' 1 l-J IU ~ t1)"il tj' L ~'a~~ :;tlll-J IU~ ~U L on n u 

1. n11U1~1~(;ltJ~~~ ~ruVI1,:j n11fl1~ni."liL~!I'!l'W i ru ru1~\n..l1~"li1"li1~'htK,JtI 
q '" '" 

n11;X'!l"1!1i'Wfl11~'VI11,:jtJ1~L 'VI fIf (CISG) 

o " 

~lnYll~ mh'J l-J1 LL~'J~ 1~111ntJ ~:;L Vi ru Y11~ n1 ~FlIt!tJiJ I')'J 1l-J ~1 ~ t1) r;1't) n 1 ~Yi 1~1m1l-J 

1:;~~I~Yl'aFlI ~'ltJIitJ ~~~tJ CISG ~~l~Ut1) ~~i nLnru.nL~tJ'JnUn11tll~I~lntJ1:;LViruY11~ 
o " 

n11~1l-JIL on ;~L tJn11YiI~ cy t1)1t!tJ~Il-J~i n L~1 [nflL tJn11YiI~ t1) t1)1 'h ~~ t1) CYllnn~~ ntJ 1 tJ 

~ ~ ~1'atJ 1~ 1c;) ~ ~ n~:;LtltJltl ~1l-J~ In n~~ ntJ1 tJ~ t1) C\j 1 t~tJ ~~ ~ C\jltll~ In n ~~ ntJLlXtll~111n 
• I ... "1 "... % U !II ~tl cl ... 1 % '1 ... cl 
lJ1:;LflruYlI~n111')1l.J1 'llnU'CiC\jC\jI'jJtl~lntJ n~:;LlJtJ ~ ml-JYllnn~~ntJ tJ'CiC\jC\j1 LL~ tJUI~mruY1 

~~ C\j C1Jlnl'" ~ n~~ ntJltJt tJLitl~ ~~ n ~ 1'l ~1 n iJ11 C1J~1 Ln ~~tJ~tliJ-n'aYiViIY1 L~ tJ'J nU~Y1fi~u 1~ 
1:;~~1~~~ CYCYI;tJLL~'l hJ~ltil:;LtltJLfl11:;-ntl~ CYC\jln l')'lll-Jhji~L~tJ til ml-J iJ 1')'l1l-J~l-JltJl~ 
~~1 tJt!tJ ~1-tl ~~ cy CYIn1~ Inn~~ ntJH~~~Y1fi~\i1~1:;~~I'! ntJ 1 tJ~tl'!YiflIYl H L~tJ YiILlXhJYl~IU 

~1 ~ ~ cy C\jln 1')'lIl-Jtl1:;~'! R~ LL ~~1'!tltJl'!h i:i11 cy~ 1~ 1 til :;11'1 ~U In 1l-J~ C\j C\j1~1-tl ti l~tJ~aY1 fi 

~\iI~"Jl'a~~~CYCYltltJl'!h n~'t)~tll~inn!J~l-JltJ~I"''ltJnI1~1')'l1l-J~C1JC1JIl-JltlfuH L~tJ1tJn11 
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~f1'J1~icyru1 ~1(;ln 8 (3) J'LJ'J1~,"~mnru'l'11'LJ Litl~n1~U11il11(;llh:::LViruYl1~n1~i'l1~1 

~ "1 1~rut L 'LJn1~~rl'J1~i cy CY1~'JtJ 'LJtl nlil1neL 'LJmru~ ~i cy 'lJ 1 m~(;lnrl~ n'LJ111 'LJi C1JC1J1~ '11il::: 

'" ~ n Ln ru'l'11,.x ~iClJ 'lJ'11il :::~tl~~ n~'LJnUlil11(;lu~:::L Vi ruYl 1~ n 1r Jl1~ ~i C1J C1J 1~~~tl~ ~1tJ1~~tl 
uDmi n'LJ~1 LLrl:::LiJ'LJ~ L-n1LIillil'LJhJ ~'tl~ L;tJ'LJ1 11 'LJi 'lJ '1J1~ n r'J~ ~~ ~ icy CY1 ~tl~ ~ n~'LJnulil11(;l 

U~:::L Vi ruYl'1~ n1~i'l1~ ~ i C1J C1J1 hJ1~ (;l n rl~ n'LJ 11' LL[;jlil11(;lu~:::LVi ruYl1~ n '1 ~i'l1J'LJLiJ'LJ~ X~ ntlth~ 
n11~'ll'J1~ L 'LJYl1~ n1 ~~ 1 ~:::,"~1~U~:::L YlP\LLrl::: 1~fu n '1 ~u5mitlth~ ~ J1 L~~tlL 'LJ'J~ n1 ~i'l1J'LJ1 LV'ltJ 

~i 'l! C1J11il :::~'tl~ ~ n~'LJnUlil11(;lur:::L Vi ruYl1~n 1 ~i'l1 L~ ijtl'LJLlI'LJ~'J'LJ,"~~'lltl~ icy (lJ 1 

1.1 n1'i\h"'1~Ultl'i~L Vi nlvn-3m'i1'i'1).n"L'i!1U1!.1n1'i~1'l11).J t1'eltl ~1~'i'el n1'in'i~vh 

"LUI '1 'lJ'el-3~i'tyq!1 Ul1).J).J1U1'i1 8 'el,!-i'tyty1?4~tl'i~'i!1'i!1~"h~1!.1m'i:K'el'lJ1!.1 
i'Ufil1'i~~11-3tl'i~L\'lPi (CISG) 

" .rii n I n 11~,"1'tlfil'Jrlil:::1~~ti~ LIil(;l'LJ1~'LJ 
~ -kl-t;t \,I \l 

1 Article 8 (1) For the purpose of this Convention statements made by and 

other conduct of a party are to be interpreted according to his intent where the party 

knew or could have been unaware what his intent was. 

(2) If the preceding paragraph is not applicable, statements made by and 

other conduct of a party are to be interpreted according to the understanding that a 

reasonable person of the same kind as the other party would have had in the same 

circumstances. 

(3) In determining the intent of a party or the understanding a reasonable 

person would have had, due consideration is to be given to all relevant circumstances of 

the case including the negotiations, any practices which the parties have established 

between themselves, usages and any subsequent conduct of the parties. 



'86'd 'P!ql I: 

'L6'd ([86 ~ 'uel!W :<;lJijn!8) 'Mej 

sales leOO!leuJelul a~l 00 !\jeluaww08 'lIauo8-e~Ue!8 U! '~l.JOMSUJe:::l ueliV '3 ~ 

rl..."c,~~~(j~lHW LI!.Ltt "nnLn~I!.' t-12l~, ::1!..tc,~~,mlLfb fu ~w lA.Ln~I!.' ttLW1, ttLC,~~t-B~::1!. % -.... pDO ~ p,",,, " IP " %. ~ I· k ..." 

Lfufu~~t-BIT.L~\L~::~U.tLUB-:'ktL~rl~~ttLC,~~~LU .. L~HU~ktt-LC, ~ ~uc, 8 L~~Ltt 

~mmnLfu fu ~~t'~I1.L~\ LlA.;:W~LUlA.::rul1.n \;:~" Lfufu~LlA.lA.::rul1.M.\ I!.\ LU.'Lfufu ~w £ P"-: lor-.'-" I 

!1ttL~ rlLttktttLC,~ t-~ t-~t-L~t-B~;:l!.n,tlt-~t'L~.tLU L ~B~ ~~Ut-Bim ~ Lktfu DI1. um~LuttL~ ~~t t-LflB 
I "" I 

~" t-rl~'~l~LU ~ !1::ru IT. I!. \ L~m~!1tt L~ rlLttktttLC,~ ~n,tl~t~L~Ll1L~t-L~C,L~ U t-L~ rlL~ t-L~ 
I I " I 

Llufu ~~ np., t-LflBC,~ LfiJ fu ~t-Bl1.rlLttktttLc,~t-B~m ~nl1t-rl~'~l~LU ttLC,~ ~~LU t-B~n\nl1t-~"~l 

!1L~C,'t-~t-~t-L~ p.t!1tn~~!;!'LmfiJ~!1L~c,'t-~t'~t-L~n,tlttLc,~~~LU 8 U~LttHf1l~~LU I "I 1'1 

lL~~~t-LflBLfufiJ~~ 

t'BIT.!1L r-kt&lA.~B~ ~~ t-~n,tlLfU fU ~~ t-BI1.L~~ L~::~U.t LU L~~nktLy;: I!.!1B~ 1 (Lm fU ~~ t! Bikt 
I" I I 

t-~~'mrl~~'~LU t'BfMU f1~lLg.L~n~L~c,L~U U Bf1~LU Bikt Lm fu ~~ ~n~~LUBiktt-~~"nrl~~' 
, " , 

~ L U np. 1) c,~1m~l!.~ ~1 L fU fU ~L ~U LI!.t'~ktLfiJ fiJ ~ ~ t'BIT.L~t L ~;:~U~ LU B-:'ktL~ rlB~ ttL c,l!! ~ 
" 

~LU f111 ~ t LrtL!t;:~" ftt B-:'ktC,~" U~"~" t-~~l~B~!t'tn,tlLfUfiJ~L~~nktLy::l!.!1g~, (gn~1L~g~1g~ 
"" , I 

~LU Bn~1L~U~1UBf1~LU t'gn~L~ ~n~'L~ np.1) rlC,!t'U~t-g~g~LI!.~1!.1~LUM.!-M.tLfUm~~t-glT. 
" 

L~t L ~;:~U~LU ~iktL~ rlB~ ttL c,l!!~~ Lun U \ LttL !tl2~Ltt L~t'll~" M.,tlLfA 1 Lm fU ~N~lT.rlLrtktttLC,l!! 
" 

~M.kt L~;: l!.!1g~ 1 LIb fU ~ ttLC,l!! ~~LU ~11 t'rl~' ~B~ 11 L~!t'tftt M.,tl14'ru u, U ~kt t-~ L t-L ~u t-Lfl BH LB1 
I I II I 

LfiJ fiJ ~~t'gIT.L~~ L~::W~LUBtkt~L~U B'ttLC,l!!~~Lut'gtm t U ~ktt-LC,!t'~ t: 8 L~~Ltt 
, " 

...... 1'\0 ..... 

uuru~~t-gI!.Lruru~t-~ktrlLl1 

L~;:W~ LU 'L~~LUt'LIA~ M 1;:~~~t LI!. 'nl1 t'L~kt;:.m~t'L~~!t't Lm m ~~ ~L m fiJ ~~ t'L~kt;:~~Dg~ 

c,n 11' t'g~B~ LI!.~ I!.U LU t'~rtc,~~ rtktt'~t'g~W~' !1jU~LU~ b MU LI!.Lru~ LI!.t1t'g~ I!. t L~' Lm fu ~~ f111 
" " I , 

nl1 w~';:nL;n t m.rn fiJ ~~ttL~ rlLrtktttLC,l!!BtktLfiJ m ~ ~ t'gU.LM.~1!. 111 LC,l!! ~~ LUM. t (£) 

I!.tL~'Lmm~~ 

f111 C,rl ~mp.1jU~L U ~ b /vA.;: ~1';:nL; M. tna.ru fiJ ~t'~rl Lrtkt It U .. l!!11 L~ ~tl1 LC,l!! ~ t'g~;: I!.L. m fiJ ~~ 

t'gIT.L~t L~::W~LUgtktL~rlB~ ttLC,l!!~~LU !fUt f1l~I!.Lg['ft t'~ktl!!~~c,n trtLc,l!! L~ (z) 

l£ 
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(Subjective Theory) ~'tl~~~'tlL"l(;1Ul~m1"l1-.1"lJ'tl-.1~iryry lj c;l')mhwJ!u ~L~U'tl1~yi1f'i l L~U'tl 
, " 

(;11 lJ f'1 ') I lJ~lJl tJVi l 'lJ 1 n~h,)~I-.1 LL'fl ~L"lJl 'ZlllJ1Hl LL~ ~~ 1,x L ~U~1 ~fu ~1 L'ZlU'tlU UhL'fl~L -HI 1"l LUU 
~ ~ 

L~U'fl"l~Yi~"lu1vi'rh ~fu~IL~UmrUL-H119 hJ1 ULLU')Yll-.1 L~tJ') nunu~Yi1 ~1 L~U'tl ~-.1~uJl1tJl~ 
~ " ~ 

" " , 
,)5'5'f'1 1 UU ~1 ~vi1 AI L'ZlU'fl LL'Zl~-.1 1,x L~U~1 ~fU~1 L'ZlU'fluuf"l,)5'Vi"'l~1~¥~-.1 L"'l (;1 Ul "lJ'fl-.1 ~Yi1~1 L~U'tl 

'\J " '" '" 

C-J'fl~ Ln~~U"lJ'fl-.1,)5'5'f'1 1 ~'fl ~1~i ru ryln mllJ L -H119 ~-.1 f"l,)llJ~lJltJ"lJ'fl-.1[lI~I~1-n~1'fl 
m5'n 5'~Yil1~1 L~~'flUnU ~-.1Jwi'"l~~'tl-.1U ~f"l,)llJ L-Hl1"'l"lJ'tl~~i ry Cl!1 LUU~~ n L~tJhl ~'tl~ f'ilt1-.1~-.1 
~11Cl!'\J"l!U"'l~L-n119~I'tlUl-.1h c;l,)'flU1WJ!U ~'Il1tJ(;1n'fl-.1nU~'fl~"'l~L;tJU5'1m 50,000 1uiryCl!1 

LLvl5'1f"l1"'l1-.11fii'tl 1 00,000 L~'tl~"'l~'fl~~ID5'5'lJLi1tJlJUltJ~'L!1 ~-.1~ui Cl!ryle~'fl-.1~f"l,)llJhj(;11lJ 

mllJL-Hl1"'l'll't)-.1~iru'1!l fii'tl 100,000 hl1-rl 50,000 

, " 
LLvl'tlUl~11n (;11lJ nl5'U (1l ~'tl L'"l (;1U1Vi LL Vl91-.1Uu1~ ~ n~llJl1-n,j'tltJun 1 UYll~tJljU~ 

I I I " 

L\l'tl~91 n Ltlu1tJ1~tJ1 n 1 UYll-.1tJlj~Vi ~i '1! ruI9~Yi~9U1,x L\1U~1 ~i '1! '1!1~n ~ ltJ~\l~uuX~1'tl 

" ~1f"l,)llJ1u,)11f"l 1 UU1~'ZlllJl1mlllJltJfuH1~ n9~~'tl-.1tJfuH(;11lJf"l,)llJ1u,)11f"l 2 

Atl "n11~ m1lJ~'t)tJ fOi1 m5'n 5'~Yi1 1(1l1'lltl~ ~i '\I '\119 ~~'fN ~ n ~ f"l') IlJ1tJ (;l1lJ f"l,)llJ L -H1 19'1ltl~1 '\I '\J 
, ," 

"l!uVi't)~1 U ~1U~LL~~Yi q ~ n11nrL~tJ,) nu ~i '\I '\Il~ n ~ ItJ L -H 119 " ~~ f"l,)llJ1 u') nf"l~'tl~t1lJ 191 n 

, " 
."q~D[lI')::1itJ (Objective Theory) ~'t) ~'t)tJf'ilYi~(1lL~tJ~i'1!ru1 A UU9~~'tl~~n~m'1lJ1tJ 

4 
John O. Honnold, Uniform Law for International Sales under the 1980 United 

Nations Convention, 3rd ed., (Kluwer Law International: Hague, 1999) p .117. 

5 E. Allan Farnsworth, in Bianca-Bonell, Commentary on the International Sales 

l.aYi, p. 99. 
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. ~ 

~ I l-J Fl') l J.J L -D 11 ~ 'lJ 'a '11 t1J C\j"l!\JY1'a ~1 \J ~I \J::LL'i'l::Y1 ~ ~ n I ~ ruL~ tJ ') nu ~tJ t1J t1J I~ n ~ I tJ ~'a B u\J 

L-n11'-l° 

L~\J'jl 'lJru::~ ~fu~1 L~\J'afu~1 L~\J'a~\J 1 n I ru"l!\J~mJ1\J ~n\J::LL'i'l::Vin~nl~ruL~tJ') nuch;I~1 
'" • k1 \J IU 4J -I 'U 

L~\J'a~\JL -DI 1'-l 1 tJ1 \JVlI'l L~tJ')n\Jn u ~fu ~I L~\J'a 1 \In ~ruCn'-l:;I11'a'l~ (;1 ~'aml-J Fl')Il-J L -D11"'l'lJ'a'l~ 
~ ~ 

.. 
L~ tJ') n \Jri'u ~ ~ C\! C\! I~ nch tJL -n 11'"l U\J~'"l1 ~ru 1~1 n Fl,) 1l-J ~Vll'1fll';-l ." n';-:;Vll'1 L Vl flU fl ~1tl 

th:;~u n11ruVll'1 ~~n'"l1 \J~:;~U L~tJ') n\Jnu ~~ C\J C\!1~ n ~ltJ 7 

'lJlt1Ld~'awitl LU\J~I\J,)\J 1.000 ~\J LL'i'l:;wi'a~tluniu11 " ~n'i'l'l" ~"llltJ~'1~1'111L'lJl"'l::I11'a'ltl'l 
~ ~ ~ . . .. 

~\J~ILU\J "~'a~~\J" ;'1LVl1ri'u 2.000 tl'a\J~ 1\J'lJru:;Y1wn'a~1'111 L"ll1 L-Dl1'"l11~"llltJ~::tl'l~\J~1 
~ ~ 

LiJ\J "'i'ltl'l(;]\J" ;'1LVl1nU 2.240 tl'a\J(;1<"8 

.. 
1 \In 1ru~'1 n~l,) Lll ~'lJltJ ~1l-Jl1C1 LL~ (;1'11 ~ L ~\JrJl wn'a~~1'a fl,)1"'l ::1~~~'1 L "'l ~\Jl'lJ'a'l L"ll1 

\J \J \J \J ... .. 
Y1'"l::'lJlt1LLUU u~'a~~\J" ~'1tJ\JL"'l!11\Jl'lJ'a'l~"llltJn'"l:;mJL~u'an11L~~\Jl'lJ'a'lwn'a flltJ1111 ,)11fl 1 

~ ~ ~ 

;'1Lll~ll-Jl1C1~fl,)Il-JL'"l!11\Jl1~ml-J,)11fl 1 LL~')nhJ~ILiJ\JI11'a'l~mll-J~Il-J,)~1fl 2 ~n LL~'mjl'1h 

n~mll-J L'11'"l"lltl'l ~'lJltJ"'I:;tJ'I fl'l'aU L ~u'anrJl fl,)Il-JL-Dl h"lltl'l w!tlflltJ')11fl 2 111 ~'lJltJ LL~ (;1'11~ 
"" " " 

L~\Jl~rJl1 C\l,\!'lI\J~'a~1 \J~I\J:;LL'i'l::Y1~ ~m1ruL~tJ') n\Jnu rr-!'a L -Dl1'"lltl1 \JVll'1 L~tJ')n\J ~'a "~tl!11 .. .. .. 
(;]\J" n 1 ruil L'"l !11 \Jl'lJtl'l ~'111tJ U'al-J L ~Utl nrJ1 fl') 1l-J L -D 11'"l 'lJtl'l ~~'a LL'i'l:;1 \JVll'1 n i u n\J Ll 1 ~:n'a 

~ ~ " . '" '" '" 
~1l-Jl1C1 LL~ (;1'11~ L ~\JrJl nl1Y1 L 'lJl !11'aU IJl n 'i'l'l U\J L'jJ 1 L -D 11'"lrJ 1 ~'a "'i'l 'a 'I (;]\J" \J'a n'"l1 ntJ \JLl1 ~:ntl 

" 

6 John O. Honnold. Uniform Law for International Sales under the 1980 United 

Nations Convention. 3rd ed., (Kluwer Law International: The Hague. 1999) p.119. 

7 Ibid. p.120. 

8 Ibid. p.120. 
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'i'l 'UJ1H1LL~ ~-l1~ Lilu 1~~1~ ry ,\!'l!U lU31U::LL~::~~~ nlH-UL~m nUnU~"lJltJtl'UL-n1 h~1 Lilu "~'fl-l 
v1U" n'i'rudFl,)llJ L -n 11 ~"lJ'fl-l ~'flci'fllJ L "'U'fl n~1 L~ (;1Ul'1l'fl-l C4"lJltJ

9 

~ ~ 

lJl(;1'i'18 ,)'i''i'Fl 3 ~-l,)I-lw,rnH~1 "lUnI'i'~Fl,)llJL~(;1Ul"IJ'fl-l~~ClJC1JI".1-'flFl,)1lJ"'lJltJ 

(;11lJ~~ ry ,\!'l!U 1 U31u::L~m nunu ~~ ry '\11 L -nIL ~ ~'fl-lYl~1 'i'm 1~1 n~ ~ ~ nlHlr~ L~tJ ')-n'fl-lvr-l"'lJ~ 
~ , ~ 

'i',)lJi-l nl'i'L~'i'91 (;]'fl'i''fl-l LL u,)u~1J~'i'::"'11-l ~~ ry ry1~ ~~ '\I C1J11~~ ~1-l~U'i'::"'11-l nu 91~(;1 

U'i'::L~ruYl1-lnl'i'1'l1 n1'i'n'i'::'ii1111tJ"'i-l~'\Iryl"IJ'fl-l~~ryry1" t~t11u,)'i''i'Fl 3 dl~,)I-l"'inlunI'i' 
~Fl,)llJ~ ry ry1 L~'fll~ n1'i'~Fl,)llJ~ ClJ ru1tl'ULilU~Ufi'i''i'lJlJln~U t~tJtJ n v1,)'flci1-l"IJ'a-l~~~n1Hlrvr-l 

parties) 

4. nI'i'n'i'::'iil1(;l1'1l'tl-l~~ClJClJl111t1"'i-lnl'i''iil~'\Iryl (any subsequent conduct of 

the parties) 

ril11 """~(;lU'i'::L~ruYl1-lnl'i'I'lI" (;l1lJlJl(;1'i'1 8(3) tl'u iJnI'i't~Ltiti-lnU~1iJ"lJ'tlUL"lJ(;1 

nI'i'HL".ij'aunu """1(;lU'i'::LY~ruYl'NnI'i'1'l1" (;l1lJlJl(;1'i'1 9 ".1-'tlhl ~-liJ~nn!J"'lJlt11~Fl,)llJLilu 

~1 ""I'1(;lU'i'::LViruYll-lnl'i'I'lI" (;11lJlJl(;1'i'1 8(3) tl'uLL(;ln~h-l91nlJl(;l'i'1 9 ~'a "1~(;1U'i'::LViruYll-l 

nI'i'l'll (;l1lJlJl(;1'i'1 8(3) tl'U'al" LUU91'1(;1U'i'::L Vi ruYll-lnl'i'1'l1 LL ~-l11'tl-l ~U".1-'tl"I~(;lU'i'::LVi ruYll-l 

n1'i'1'l1~1-n nUlllt11 UU'i'::LYl PI Ii ~ IlJl'i'(l~ IlJ1Yi91'i'mlU'i'::n'au nI'i'~ F1')llJ L 9 (;1Ul"lJ'tl-l ~~ ClJ ClJ 11~ 

9 E. Allan Farnsworth, in Bianca-Bonell, Commentary on the International Sales 

.Law, p.1 00. 

10 John O. Honnold, Uniform Law for International Sales under the 1980 United 

Nations Convention, p.120. 

11 Gyula Ebrsi, International Sales: The United Nations Convention on Contracts 

for the International Sale of Goods, (Matthew Bender, 1984), pp.2-36. 



L M.~~~B,~.m t~BI1~ ~~* t~M. t 1l1,L1lll,rU,.(;u 1111 ~Q" ~ ~~bM.~ l,~b l,U ~l,l).ty M '~~f1~i.l,b~~gf1 

~1,1A.M.'~' rt' m M.rt1rtBIlM.ttBU B~mlllA.'l,lA. M.lq ~b~l,b'~l,Mt;UL,UM.rt'~M.k\IA.M.l,ll~~tlA.M.l,ll~M.t "" ~I ~I· ~ I.> • ;; ~ IP' ~ I r" I'; ,. r-r-

~l, IlB~l,l1l, l).~bU~ l,U~ l,Mt;, l!.tu l1 ~tl,~~l,U ~l,lA.ru M '~~rt~bl, bl).rubUM.tB~k\ rt' B~k\ru~l\rt~rtl,t.~ • 0 '" 1'1 pl· P ~P' po • k II> ~ 

OM.~l,~bl,U ~ l, IA.ty M '~b f1~i.l,bl, ~M.~~ 16 t.16M.[J' rtBflM.~M. U ~B ~ M. t M. till, L11l Lrm(iu ~ ~,qU' L~M.~ ~ ~ I 

~L~~M.ttyM'~~f1~i.Lb M.!f.' ~LMt;'bLUM.r.p~?k\M.~~B~~tM.~~B~M.trt,s~U~fmllM.~W~'rtLt.~~~t 

~LflBL~bl,U ~LlA.ty M ,~,sf1~i Lb~ty~UM. t M. tIlLLlIlLrtk\(iUrtL~ Lru~ Lb~~B!f ~~L~bLUt-LlA.tyM'~~f1 I 

~,sLb~BlT.ru,sl\rt~rtL t.~ M.M.~~ L~,sL U ~LlA.ru M ,~,srt ~bLb~BlT.ru,s I\rt~rtLt.~ ~B~' t-ll rt~~ I1B~~ p'" ~,.," p I-fI:''' ~ p 

~\t:~LIU IU ~hB~" \ell).' ~,sf1~L~k\~,s L~~ LU ~LIA.M. tf1\ t.~~BM.ll * U! L~~L U t-LlA.tyM '~~f116iLb I I 

rtL~M.~U~ ~B!fLIU IU ~~ ~ t L~~l,U~Ll).ty M ,~,sf1~iLb~BIT.~M&IA.~OrtLt.~ l1~rtBIl~LU~~t-~ ~'1M.~ 

l,,s~LrtIlL~k1M.t LIUIU~~M.~U~~~O~t L~,sLU~l,l).tyM'~bf1~iLb~~t.L~U~\ 8518 M.t 

(8518) It:IlAo ,:;~ f1t-L~":;!'L~ n.!IiLlt.I~i:~LU Ii~~ L~~L!l.L!l.:;~f1"ttLfu fu ~hs 

16' IiLlI!l.' LrtLl!j~LUt-LlAoruM,:;~nl6~LbLn.~LUn.UC.IiU'IiLtt"(iUt-LIAoL"SM.1 ~ .~. ~ ~ t. "I. '" b •• lIP 0 ..... fP Jr 

M.llt'tW~~\ 

l,ruru ~~ ~L~,sl,ut'l,lA.dU IU ~ULbf1\ BDk1' UBM.L,(iJlU ~~t'BIT.~l,ttk1 &l).~B~I1l).~,sU ~~~rtBflt:L~k\1 . . ~ 

L~,sl,Ut'l,lA.ruM'~~f1~~LbUl,b~BM.1 b't'IlM' M.k1' ~" LM.M.l,~,sLUM.ti1Bl!.tl).l,~~LUt-l,lA.ruM'~~f1 " p:. ICI' r' k P ". -:;" I" F' " p 

~il,bl1llM.~U ~ ~BJtl~ bL ru IU ~~ l,~l1l,~IA.LIU ru ~~ ~ t B~' ~Lt.IT.t'l,,¥U ~LflBM.1l1~M.[J' ~L~~LU t'l-IA. 

ty M ,::,sf1~il, bl1llM.~U ~ ~BJtl ~~u ~ M.1l t'L~k\::,sM.~t'L~ ~~\~\Wgf1t.M. "~~,, L~,sl,Ut'l,lA.ty M '::~f1 ~ ~. 

~il,bM. t M.~U ~ ~B!f l,ru ru ~~ ~ t f1\ t.~~ru U, U ~k\~M.k\1,~ ~B!f \ellA. '::~f1t'L~k1::~l,~M.~lll,IT.B~~LUIlt.~ . ~ 

l,~~La.l,a.::~f1k1~l,lU IU ~hB~M.[J' L~rtl,t.~ !:~~M.~~~ M.1l ~L~k\::~ b~~gL ~~l,~ B~~BlT.tt~U:: ~" 1l1,1T. 
, ~ . 

B~~l,UL~~~~BJt-l,~M.~t'BIT.IA.LI1::~rrtL~r\M.ll~l,~u~"::~m 1l1,rtuLrt~B~L~1,~L~bLU~LIA.~gr 
" , , 

rtllt!' rt~~grtL~ ~~\ ~LflB~" t.l,~U~~ U t.~::~ft\rtl,t.~ IT. un1B~' M.1l Ilt.~ l,~B~rt~~~M.tl1~ ~~* t Lrt 

L~,s L U ~Ll).ty M ,~,s r~i Lb~L~~,s l,U ~~, ~~l, ~ B~rt~ ~~M. t M.~~~ LM.B~ 1,1U ru ~M. t t.~" LrtM.ll \W gr 
" 

Ill!!' ~M. !f.' M.B!;!k1' L 1,~~1111" rl ~M.~M.1l Il t.~ l,~ B~ ~L ~k1::,s IlLII.L~ B~ ~ ~~ L U U l,b~BD' l, ~~B!f 
I "I " I 

~1,1U m ~u Vt.~BI1.B~U Vt.M. t Lru IU ~ ~BIT.~Il~'::~IlU~~U ~LrtL~t.' Il~' ~BJtlft\ll~l M.~t.~,~ t.,s~\ M.1l ~~ 
, " 
U~lMLrtL~Lruru~L~,sLUM.Wtrlc,!f.B~' L~l,~,sl,U~~M.~~\;!~LU~~\~~l,~B~ t.~'~t.UtLt.l!!,sLU~BJtl 

rtBfl~~l!!::~ ~mtu u,sh~,s LUM. t::~" U L rtM.t.M.L~M.[J' L~l,~ rt,s,su,sgl1ll ~B~W~H'BJtl~~" L~M.~ 
" , 

IA. L1'::~r ~BlT.rl L~ k1U L~ k1rtL t.~ 0 l, ~I1M:: bU' M.~ bbDM.1Jla.~ l, M~l,lA.rtU UbgL~,sL UM. t 

(8518) )r:I1Ao ':;!.f1t-L~":;~L~M.!IiLIt.Si: ~LU 1iC.~L~~L!l.Ljl.:;~f1"ttLfufu1hs 

6 L!.I6Ltt 1i161Lfufu~s~n.I;'~1..LttL~!.LUt-LIAoWM':;!.f1I6~LbLP.!.LU ~.~ 

S£ 
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" 
L Vi~1:;~1~11I1ltl~:;LViruYl1~ n1~1011 (;)~ n~1':1i1 L il~\-l1-ll Vl\-l1~LL{j~ nu n!]\-llJ1rJl11rJ 1 \JLL~':I ti~lJ l-h' 

D~r1uhjl~ \-l1~1~L1j\J~rJ~lJfu'll~~~~~lJ~~nrl1':1 

~ti1~hri 11l1lJ i1 ~':I1lJ LtI\Jltll~rJ1 Pl1~;w1rJl Wtl1'"itlB L~fi 1 \Jn1 ~lJ1'"i1111l,-h:;L Vi ruYl1~ 

n1~1011lJ1 H~':IrJ L\-l~ ~~ 1 \J~~~fil':l1lJ l~~lJ\J~nr 1~\-l~1tJ n~cll ~~m'"i d~l\JL 'r'In:;fil':l1lJ 1~ ~lJ\J~nr 

1 \JL ~~\-l1'll~~~ 11I1ltl~:;L 'r'I ruYl1~ n1~1011,r\JL~~ ~~ '"i1~l1ltl~:; L'r'I ruYl1~ n1~1011,r\J~ L ~~\-l1-ll Vl\-l1~ 
LL{j~ nu n!]\-llJ1rJ~ L~tJ':I;r~~ nu ~':I1lJ~~U L1rJu~~rJ\-l1~ ~~ finlJ-a\J~l \J~~ ~lJ,r\J \-l1'tl mru~'"il ~11l 

" , 
tl~:;L'r'IruYl1~n1~1011u\Jl~~lJu~nrL'r'In:;~':I1lJun'r'li'tl~'ll~~1fin1~l1ln~~r'n~ L1\J mruYiri~ruru1 

" 'J .., .. 

~1rJ\-lti~ ~ nD~ r1U 1l¥ ~~~~\JrJ'tlWr;111l1lJ'"i1~l1ltl~:;L 'r'I ruYl1~ n1~1011,r~ L ti'tl~'"i 1 n ~ ~ C1J C1J1 ~1rJ\-lti~ 

~~1\J1'"iYl1~LM~3n'"i~ L\-lU'tlnrJ1~~ C1J C1J1~ n ~1tJ\-lti~ LL~:;~n mru\-l~~ ~'tl n1~tl~:;Ln~rJ1'"i1~11l 
tl~:;L'r'I ruYl1~ n1~10111Vl'"i :;lJ1lJ1 H nu n1~~~'llltJ ~:;\-lrJ1~tl~:;LYl PI L 'r'In:;111rJ 1~ n!]\-llJ 1rJ-ll Vl n~'ll'tl~ 

, 'I " I , 

tl ~:;L Yl PllVltl~:;L Yl PI\-lil~ ti'tllJ ~'tl~ ~lJ ~~Y1 n!]\-llJ1rJl11rJ 1 \J'll'tl~tl~:;L Yl PlU ~ 1 ~CT'tl~Y1~ :;Yi'"i 1 H1.J1rJ1 

'"i1nU ry\-l1 ~~~ n~1'JlJ1;r1~ ~~,r~ ~~ LtI~ltll~~ n1 ~111~,rtJ'll~~ Pl1 ~~~Vl~~rJ1 '"i1~111 
" tl~:;L Vi ruYl1~ n1~1011u\Jl~~lJ\l~nr ~:;~ ~ ~ ~'tl fil':l1lJ L t1~L 'tl nI11Vi'll'tl~ CI SG LVi n:;~:;uu nD\-llJ1rJ 

111rJl ~~LLI1l n ~1~ n~'tl1~i1 c.J ~ 1l¥ n!] Ln ru,rL~rJ':I nU\-l~ n fil':l1lJ~ ~ ~:;'ll'tl~ n1~LL~ Vl~ L'ilI1l~1 LL~:; 
, " 

\-l~ n Ln ruon1 ~L1'tl~ fil':l1lJ~lJU~nr'll'tl~'"i11!1ltl~:;L Vi ruYl1~n1 ~1011~ ~':I1lJ LLI1l n ~1~ n~ltl ~':I tI ~~U~ 
" 

CISG ~~ ~'tl~D ry ~tl ~:;Ll1Yl'1I'tl~~ 11I1ltl~:; L'r'I ru Yl1~ n1 ~101111'tlti1~i Vl L '"i~L ~~\-l~ n L~ tJ~U C1J\-l1 

~~mh':l13 

~ I • v col..... ---'1 ~ Y 
1.2.2 l..J'i~LIl'VI"ll'fl~flIL'ilVn:::VI1~ n1'iI"l1 (Trade Term) 'VIti ty ty j;l ~'H U'fl~" ty ty1 

~~tJ'i:::'il1'i11 ~~1 ~'UJ n1'i:X'fl"ll1!Jiu Fi1'i:::~~1~tJ'i~L 'VI PI (CISG) 

12 Patrick X. Bout, "Trade Usages: Artic le 9 of the Convention on Contracts for 

the International Sale of Goods",available from: 

http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 

13 Ibid. 
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, 
14 0 " ~ 1% 1.1 ............::11. I .aI '" Q 

Article 9(1) CISG m""U(1) L""~~'ld'ld19~!1111-J~n~unU91~(;1u~~mruVll-Jm~"'IVl!11U 

1~!11n~~nULL~~LLU'lUDU~~~~'ld'ldl1~~¥I-J;U~~wjl-Jnu 

1 umru'IJ11-J91~!11U~~L ~ ruVll-J m~ rll~ ~~ 'ld '1J 11~!11 n~-J n U 1 n U ~ '1J'1Jl 1 Un1 ~1U9'tltJ 

'lJ11-J11l1C1Jl L!11(;J~lm ~1 u",~""n-J 1~i11'1'l1l-J L ~U~1 n 1~!11 n~-Jm"l"l ~n ~~Yil nu L(1)tJ-D (1) LL~-J",,111 L(1)tJ 

lltntdi1~15 LL~hrnn{)""l-JltJU1~vilUL~U~1 Article 9(1) 111"1~i1'IJ11UL'IJ!11L~~I~mru~~~C1J'1JIi1 

n1~(;Jn~-JnUL(1)tJ-D(1)LL~-JLvil~U L~n~ Article 9(2) n1~'lI-Jm~'nLnru"Vl1uL111-Jn1~CJn~U!111l-J"Il1!11 
" 

n1~!11 n~-Jnu LC;)tJ-D(1)LL~-J lu~ (1) '1)19~ hli1u~~L~uu 'ld",,1 U11 n L~tJ"Iln~1 ~~ C1J (1)1 ~ltJ 

""~-J"I~ hJ~~I'I~l"1 !11n~~~1"111!11U~~L ~ ruVll-J n1~rll~Ul-Jl1-n n 11111-J 1U1U9'tltJ Li'tl-J 1'I'l1l-J ~l-J\l mr 
'IJ11-J"Il1(;JU ~~L ~ruVll~ n l~rll LL~L(1)tJU n ~ LL~'l ~~ '1) (1)1~1l-J 1 ~Cl!11 n ~-J~9~1-n911!11u~~m ruVll-J 

n1~rll1c;)ri1~l-J1Hnu~C1J'1)I'IJ'tl-J!11U !111l-J",,~n~M~lunlnL~(1)-JL9!11Ul ~-J~ULn11~~(1)'1)I!11n~~ 

~1""fU"Il1!11U~:;L~ruVll-J nl~rll~~~ (1) (1)1 ti'tl1~~IUUtJ'tll-J~Il-Jl1-n nu~ (1) (1)1'IJ11~!11U 

L(1)mBtntJ m9 Ln (1)"11 n nl~ti-J L~tJ'lJ11~ ~~ '1) '1)IYil1 ,x~~ (1) (1)1~ n~ltJ L-nl1"1~11~!11n~~~1"111!11 

U~~L ~ruVll~ n1~rlll-J1 H ~~ Luun ~ru~,rn n{)""l-JltJl-J'tl~~1 LUUU (1)""Il-Jl n -n'tlt'l n~~ L(1)tJ nl~ti~ 

m"ll-Jl"11n-if'tlLYi"l"l1~~~1 ~~(1)'1)11~UD~~'tlnulu~n~ru~~i1I'1'lIl-JI'I~IU"'~~nUn1~UD~ 
!111l-J"Il1!11U~~LYl ruVll~ nl1rll~i1'tl~LL~'l1 U~ mU~~U1 ",,111~ n~ru:;nl~Yil n1~rll~U1 n1~ 
LL~ (1)~11'tl n"ll11~ ~~ (1) (1)IUl~'tlt.h~m"lYi 11,x ~ n ~ru~ n cllU L -n 11 "I1~~1 1~i1n1~t'l n~~ nu L(1)UlltnU 

LL~'l L ""ij'tlUnu~Yil nUL u~~n"l n1 ~rll ~~ n1 ~LL~ (1)~1111 ndL'tl~ Lijun1m ~:;Yil11U 1~""n~~ ~~11'tlu1,x 

14 Article 9(1) "The parties are bound by any usages to which they have 

agreed and by any practices which they have established between themselves." 

15 China International Economic and Trade Arbitration Commission, Arbitration, 

award, available from: http://cisgw3.law.pace.edu/cases/900000c1.html[ August 2008] 
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L~~~~r.n1(;11J~:;L~ruvn~n1~~1~1-nn~mJ1~n1~~IJ~ ",1'fl~rI1~~J~ 10 ",1'Elm"l "l :;~"l lmnlJl 
" , " 

~1 nl~(;1n~~L(11tJn1~il~ "l:;Ln~;~hnJlt11 hHjL"'[;J~~~~ ~') ~ viI1~~i OJOJ ILn (11 ~ ,)I~L-n11"l 11J 

L-rl~J~ ~~J~ ~nn!)"'~ltJUI~vh~~~iJml~L~~~1 "l11(111J~:;L~ruVl1~n1~~I~lJl(;1n~~n~L~tJ 
n1~ti~m~ Article 9(1) ~,)~1il"l,rtJm~L~'El~b Artic le 9(2) LL~ Article 9(2) "l:;'bJ1JluOJ~~~ 
L~'fl'IJtJ1tJml~-n'fl(;1n~~L(11tJmtJ1tJ(;11~ Article 9(1) rim~ LLr;l 2 m-ru niJ~,)I~~~ltJ~~~n~ ~'fl 

LtI~mru~~iOJOJlhnJl(;1n~~(;11~ Article 9(1) 1"",j1"l11(111J~:;L~ruVl1~n1~~I~IH ~~ri~'flLtl~ 

mru~~lOJOJI~'El~C.Jn~~L(11tJ"n1(;11J~:;L~ruVl1~n1~~I~(;1~hnJl(;1n~~(;11~ Article 9(2) J~L'fl~ 17 

" ""'I ... 
~'fln"lln~ ~~~(11 CLOUT case No. 240 (Oberster Gerichshof Austria 15 October 

1998) 18 PlI~lwHj"l,rtJ~1 "l11(;11J~:;L~ruVl1~n1~~I~UOJ~H1~ Artic le 9(1) hjr.iILtI~~'fl~LtI~ 

"l11(;11J~:;L~cihl1~n1~~I~tJ'fl~fun~1~Vl1~~:;"'~I~1J~:;LYlPI LL~LtI~"l11(;11J~:;L~ruvl1~n1~~ILL~~ 

~'fl~~~ ri C.Jn~~~l OJ OJ 11 Jl Lvi! LVltJ~nur.n1(;11J~:;L~ruYlI~n1~~I~:;"'~I~1J~:;LYlPl~ ~l OJ OJ 11Jl (;1n 

~~ n~ LL~:; hlr.i1 Ltl~~'fl~ LtI~"l11(;11J~:;L ~ruYlI~ n 1~~1~ ~n~'flth~ nt)' 1~'IJ,)I~ Ii C.J n~~~l OJ OJ11Jl19 

16 Patrick X. Bout, "Trade Usages: Article 9 of the Convention on Contracts for 

the International Sale of Goods", available from: 

http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 

17 Bianca C.M. Boneil M.J ., "Commentary on Usages and Practices" in 

Commentary On The International Sales Law-The Vienna Sales Convention (1987) 

available from: http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 

18 CLOUT case No. 240 [AUSTRIA Oberster Gerichtshof [Supreme Court] 15 

October 1998, available online at : http://cisgw3.law.pace.edu/cases/981015a3.html 

[August 2008). 

19 Patrick X. Bout, "Trade Usages: Article 9 of the Convention on Contracts for 

the International Sale of Goods", available from : 

http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 
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1u~~ ICC Court of Arbitration, award No. 8611 /HV/JK [23 January 1997t 1~ 

~lj~ 't1tJr)1 n 1 r~~ ~'5U'JJ'5~ ltJ lll'ltJU1~~ ') U L~tJi tJYi Ci'51~ ll~')r) 1l UtJll tJ')tJ~ u~~1~ ~ ~1 ~ ;tJ 
r~\.d1~~~'\)'\)1 ~1~ Article 9(1) ll~,) 

, 
q 22 QA ... I Q '" 

~~ CLOUT Case No. 202 France, [13 September 1995] ')tJ"l'tltJ')1 n1rl'l~'JJ1tJ 

1~ l~ tJ tJ'a l-J"vh ~1 ~ ~1'JJ'a'JJ'a~ ~~'a 1 tJn 1 )'i~~'5 ~W~'1 llJU l,) ~1\H;~ 1 tJ l~ '5tJ L~tJhJ l~tJ ~ '5U ('l1~ 
" 

~ mtJ~n1 rl~tJ'JJ'5~ ~'a l~tJ lri'a'5~1 ~'lI1tJ"l ~~1~tJ V1 ~,)1~~~~tJfi1'l1~~ rii~ ll~,) ri1~tJ~ nlrD 1 r~ 
l~tJLV1tJ~ '\)'\)1 Factoring n1mr~~1 ~~n~1')tJ'5~Yh 1 tX~~'al~tJ~1tJ ~~l ~tJl~r)1~'JJltJ ~'))'~'a~ 

fu ~ (;11 U~,)I~ hi ~'5lti'5~'JJ'5~ ~,)1~~~~tJ fir~~r)I~ ~ ~ '\) '\)1~ ~ n~wltJ(1l1~ II u')tJ~U~1'l1~ n1 ),Fl1 

~1U1U 

lL~ni1tJr~l~tJi1'\)~1~"h~tJ1"l ~'5 1 tJ CISG hjl~u '\)ry~Hr)llri'51~i"l~Ci'51~r)1 

~~ryryl1~i1n1r~~I~lLtJ')tJ~u~;tJr~~r)I~ntJ ~~1tJtJ),~L~tJ~1~i1~I~lj~'t1tJ'JJ'5~P\1~ ~~~ 

~~ CLOUT case no. 360 (Amtsgericht Duiburg Germany 13 April 2000)23 1~ 

~lj~'iltJr)1 LL tJ')tJD~~~ ~1~~tJr~~r)I~~~ ry ryl~~liiV1~tJLL~~~ n~tJ~~ ry '\)1 Lri'a~~ ry ry11~i1 
n1 rtJ~~ j;]'a ntJ~1'a tJl~~~1 L~~'a ~~,rtJ ~~ rJf'5~i1'll')~ L ,)~1 LL~ ~~,)1~ ~~i V1 L "ltJ n1r~~~tJf011 rl'atJ 

~~1lYitJ~ 2 ~f~ tJ~Ci'ahi1~r)1Lii(;1LLtJ')tJ~~)'~~r)I~ntJLL~,) 

20 Ibid. 

21 ICC Court of Arbitration, case No. 8611/HV/JK of 23 January 1997, available 

online at: http://cisgw3.law.pace.edu/cases/978611i1.html[August 2008]. 

22 ICC Court of Arbitration, case No. 8611/HV/JK of 23 January 1997, available 

online at: http://cisgw3.law.pace.edu/cases/978611i1.html[August 2008]. 

23 CLOUT case No. 360 [GERMANY Amtsgericht [Lower Court] Duisburg 13 

April 2000, available online at: http://cisgw3.law.pace.edu/cases/000413g1.html[August 

2008]. 



40 

"" 1'1111 CLOUT case no. 221 (Zivilgerich des Kantons Basel-Stadt Switzerland 3 

December 1997t nlffllj~~td1 2 i'1J'1J1tJ~hhYitJ~Yi'a1Un1~~~1~LL'XltJ5~~;:;~'h'Hlu W)~ 

Ln C1l LL u')tJ5~~ ::t1f'a~m ~tJ 1'1,)1~i ~~ufi~1'a n1~~ C1l ~'a 1 UYl1~ i ClJ "1)1 L UU~::tJ::L ')~ 1 1...111...1 LL~:: 

L~tJ')on'a~rlui C'lJ C'lJ1~'a'll1tJ~1n n'hn1~~1~1u Invoice 'Il'a~DU11'11~eJ 1tJ ~'Il1m ~m1tJ n 1lX ~~'a 

~ 25 .... 
1'1111 CLOUT case No. 176 (Oberster Gerichtshof Austria 6 February 1996) tJ~ 

l~iJ fil,)1~ L ~U~ n~1 LLU')tJ5iJ~~::~11-.l ~iClJ '1J1 n'a1~ Ln C1l~ul~ un 1 ~Vi 1i C'lJ ClJ1 filf-.l LL~n C11 

~ i C'lJ C'lJ 1 eJ 1 tJ ~ ti -.l1 ~ LL ~ 111-.l 'a 'il n ~ 1 'a tJ 1-.l i C1l LL ~ -.l11 j;] 1...1 iJ L'"l j;] 1...1 11 1...1 n 1 ~ Lon 1 Vi 1 i C'lJ "1) 1 111 tJ 1 t1f 

~ cnun1mr~1'ilLLUU"lJ'il-.li ClJ C'lJ1~ mlu'auL 'liUL~~ LL~ ::~i C'lJ '1J1~ n eJ1 tJ~ti-.l n L on1LIil L'liU,rULL~:: 
hJl~tJ5 L~Dn1 ~LL~ C1l-.l Llil j;]U1 c;)-.l n~1,)LL~'atJ1-.lLC1l n1~LL~ C1l-.l L Iil j;]U 1,rU~ 1~1 ~(1 n~1tJ~1 LUULL 1...1') 

tJ5~L UI"l,)1~~~1tJ'Il'a-.l Article 9( 1) LL~:;n~1tJ~1 LUu~')u~ti-.l'll'il-.li "1) "1)11~ L'ilUrlU
26 

24 CLOUT case No. 221 [SWITZERLAND Zivilgericht [Civil Court] Basel-Stadt 3 

December 1997, available online at <http://cisgw3.law.pace.edu/cases/971203s2.html 

[August 2008]. 

25 CLOUT case No. 176 [AUSTRIA Oberster Gerichtshof [Supreme Court] 6 

February 1996, available online at <http://cisgw3.law.pace.edu/cases/960206a3.html 

[August 2008]. 

26 Patrick X. Bout, "Trade Usages: Article 9 of the Convention on Contracts for 

the International Sale of Goods", available from: 

http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] . 
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~ '" I Q 11 QdI I ',.2" '" ........... 
1.2.2 .2 '"l1~VllJ~:::LYm.JYl1.:JnI~1'11 (Trade UsaQes) Ylrl'fl'1 l r.J·(1ruru1'"l:::Vl'fl.:J~nYn.JntJ 

L(;1 tlLfh.l1 tI 

Artic le 9(2 )27 'J1.:JYl~n H~1 ~it1J t1!1'"l:::~'fl.:J~n~wlu'"l 11V1tJ~:::LYH-WYl1.:Jn15'~1 L(;1t1 

mtl1t1 L~'t)L ~1 d'fltJ 1 'll~ n!lmnW;1YltJ(;1 ~.:J'"l::: L ~tJ~1 t.J~nJ~ I'lU'll'fl -.l'"l1~VltJ ~:::L Vi ruYl1~ n15'~1 

m'"lLn(;1~ t.J~'Hlu~i t1Jt1!11~LLl!~iCl.JCl.J1'"l:::hJ1~~n15'Vln~.:JntJH n ml-J 1tJ'lJcw:::~ Art ic le 9 (1) 

Ii 1Yl tJ(;11,x L'"l VltJ 1 'Il'fl~ ~ i t1J t1J 1'"l::: L utJ r;l'J ri 1 Yl tJ(;1 Yl1-'fl r;l (;1 ~ tJ ~ 1 '"l1'1Vl tJ ~:::L Vi ruYl1.:J n 1 ~~ 1 t!tJ '"l::: 

tl1l-J1U.:JI'lU5':::Yl~1.:J~i t1J t1J1Yl1-'fl hi LL~ Article 9(2) n~u'J 1.:JYl~ mn CW"f'l1 ,xtl1'"l1'1VltJ5':::L ViruYl1~ 

nI~~1l-J1 t-nnu ~it1J t1J1 L(l'ttlmtl1t1 ~~m'"ll-J'fl~ 1~~1 dJtJm'ru~~i t1J Cl.J1 hJ1~tjtJtI'fll-J LL~:::hJ1cX~ 

nl5'LL~(;1.:J'fl'fln28 ~th~hn~ '"l1~VltJ~:::LViruYl1~nI~~1Vl1l-J Art icle 9(2 ) 1~'J1~Yl~n1,xtl1l-J11-nnu 

iCl.JCl.J1L~'flL~1 2 d'fltJl'll r;i.:J\1 

" , 
q u cI '" ... !'I Q 11 ........ I "" 1 

(n) '"l1iVl 5':::LViruYl1.:Jn1iI'11 (Trade UsaQes) tJtJLlJ'WYlI'"lnm.J'fltJ1.:Jn'J1~jJ'J1~ 'WYl1~ 

n1 ~~1i:::wh~tJi:::L Yl PI LL~ :::lcXfun1itJnU~'tltj 1~~ J 1 L~ WflL(l'ttJ ~·i nJ nJ1~';i1 
" " i 4 "'"'1 1/tJ "' nJ '111 L Yll-Jtl'W1 n'W'W'W'WnI{f11 i:::L1lYl'W'W1 

LutJm'ru~~i t1J ry1 hil~Vln~.:J ntJ~1'"l:::tl1'"l1~VltJ~:::LViruYl1~nl5'Fht!tJl-J11-n LL~L Vi~1::: 
~mtJnI~ruLL'J (;1~'fll-J~1.:J1 ~11 ,x~'fl.:Jtl1'"l1~VltJ~:::L ViruYl1~ nI~~1l-J11'h:::Yl~1~ ntJ ~~ LVl1 nU~1 

hil~ dJtJLVi n:::L'"l VltJ1~l-J ru'lJ'fl~ ~i ry t1J1 LL~ L utJLVin:::~YlfiVi~'ll'fl~fi~5'l-J L i1t1l-JtJ~~Yl1~ nl5'~1 
I I ~ ~ 

Vl1l-JL~~tJl'1lY11cX'J1~H1tJ CISG ~11,x~it1Jt1J1~'fl~~n~tJL-rltJlJtJ v1~lJtJ '"l1~VltJ5':::LViruYl1~nl5'A'1 

27 Article 9(2) "The parties are considered, unless otherwise agreed, to have 

implied made applicable to their contract or its formation a usage of which the parties 

knew or ought to have known and which in international trade is widely known to, and 

regularly observed by, parties to contracts of the type involved in the particular trade 

concerned." 

28 Patrick X. Bout, "Trade UsaQes: Article 9 of the Convention on Contracts for 

the International Sale of Goods", available from: 

http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 
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, ", 
~~l'1J'1Jl~~!1f'a~~n~\.l(;rm Article 9(2) U\.lH'nunrru~~lryCl!lhn~(;1n~~(;11lJ Art ic le 9(1) 

L"" L 'a1~11(;11.h:;L y;ru"'l1~ n l1PlllJ1L-nLentJ-D en LL ~~ 

Article 9(2) 1~,)I~Li'a\.l1"11L"" ~lCl!ryl!1f'a~~n~\.lnU~11(;11.h:;Ly;ru"'11~nl1PlI (Trade 

Usages) ~ L U\.l~ In\.lmh ~ nt)I~"II,) I-lL \.lYll-l n l1PlI ~:;"d 1-l1.h~ L Yl P\ LL~ ~1~fuu~u~mJ 1-l 

" " 
~~1 L~lJ'a L(;)tJ ~l Cl! Cl!1~";ll Cl! ryl L ",n'a\.l1 n\.l L \.ln11PllU1:;L1lYlU\.l1 

, .., 
LL(;1 LLlJ 

" 
U1:;L y; ruYll-l nl1PllU\.l!1f'a-l~n\.lL \.lYll-l nl ~Pll ~:;wj I-lU1:;L Yl P\ n (;l1lJ LL(;] 1"1,)llJ Ltl\.l1:;wjl-lU~~L Yl P\ .. 
" 

U\.lnijwnlJ",lJltJ L Y1tJ-l~1 r.111(;1U~:;L y; ruYll-l n11~11~ful UU~W1L \.l~m1~lJ~~"'~I-lU~~L Yl P\ LL~:; 

vl'a ~IL \.l,)-l n 1 ml~~1 ~') \.lL", qJl~tJ'alJ fur,111(;1U~:;L y; ruYll-l m~~IJ \.l ~-lJ\.l ~11(;1U~~L y; en Yll-l 

nl~~I~H'n\.lL\.lYl'a-l~\.ln'a1"U'lI;lUH nu ~l ryC1Jl (;l1lJ Article 9(2) 1~ ell L~\.ll~~I~l C1JC1J1L \.l 

~ Cll\.lnl1nrL~tJ') n\.llLL~ :;l~ij nl ~U~ u~ (;]'a n\.l(;11lJ~ 11(;1U ~:;L y; ruYll-l nl~ ~IJ\.l L -rl \.l ~ 11(;1 

l.h:;Ly;ruYll-ln11~1~H'n\.l'a~ ru .,,11 L~'aLL\'\-l",n-l L~tJ') nUn1~"lJ\.l,htJ~\.l~1 ellUllJl H'nul C1J C1Jl 

" 
Yll-lm ~~I~:;"'~I-lU~:;LYl P\ fin 'a 1~~1'·n1(;1u~~L y; ruYlI-l m~~IU\.l ijl"1,)llJ dj\.l~~"'~ I-lU~:;LYl P\ 

L\.lI"1~ CLOUT case No. 175 (Oberlandesgericht Graz Austria 9 November 

1995)30 p\1~ijil~~tdl ijl"1,)llJLiI\.llU1~~1 ~11(;1U~:;L y;ruYlI-lm~~IL\.lYl'a-l ~\.lL(;)Y1'a-l ~\.l",n-l 

'a1~U IlJl1.,nul '11 '111 YlI-l nl~~ 1~:;"'~ I-lU~:;L Yl P\ ell Ln (;)~ Cll\.ln l~nr~ LL -J\.l'a\.l 1. \.lnl1~11. \.l 

29 Ibid. 

30 CLOUT case No. 175 [AUSTRIA Oberlandesgericht [Appellate Court] Graz 9 

November 1995, available online at: http://cisgw3.law.pace.edu/cases/951109a3.html 

[August 2008] 



Yitl~l~ LtI~'llI,)l;h:]'llI~Ji'HJ t~tJf'1 1 ~ lJin rl 1') r;1tl hj~n11 r,n1(;Jl.h~LVi ru'lJtl':]Yltl.:] ~~ m'"lUI~,J1 H 

rltJ ~~ cy CYI'llI,) r;1 l.:]tJ~~L Vl f'1 tll ~ ~ cy cy I'll 1') r;11.:]tJ~~L Vl pj~~ lJil-JIl11~Jn'"l1 ~l.h~L Vl pj~il'"l I1- ~ 

tJ~~LViruLL\",:]Yltl.:]~~tl~tJ~~~1 t(;1tJvi'tl.:]yj '"l l~rul'"lln~~ntJ1 ~CYCYI~vh 1u~m1ru~L~m rlU 1 u 

l.h~LVlpjL~mrluJuLtl.:] 

~ , 
n 1'111 Un1~~tl'lJ 1 tJ LLi ti mtl~r.n 1(;JtJ~~L YlruVlI':] n1 ~~ 1 VltJlJtJ~ rlUtl~ LtlUtJ~~~11 U VlI':] n1 ~~ 1 
~ ~ ~ 

UU1 ~':]U~ ~~ C\J CYI1Un1~~tl'DltJLLi ~.:] vi'tl.:]~ n~urltJ'"l11(;JtJ~~LVi ruVlI':]n1~~I~':] n~l,) 

~ 32 
I'W) CLOUT case NO.5 (Landgericht Hamburg Germany 26 September 1990) 

f'11~~\l'"li'tJ11 ~,)LL~ n L~u~cJ.itll-JtltJ1'IX ntl11 LtI~n1 mrll 'lJ~ CU CUI t~mUJtJ~nr 1 UL~tl.:]tj~~ cJ.itl 
'\j ... .,... \J 

~ 33 .., t,....QQ .., I Q q 

I'WI Helsinki Court of Appeal, Finland, 29 January 1998 pjl~ ~C;)')U'"l'ilt..l,)1 l-J'"lI~(;J 

."1 "I'" • "' 1: 'I ~ cI "x • .. " ," ~ " 
uCY~1 ~UL~tl.:]nlml~Uc;)tlrMIc;)tlnLUU ~~n~ruVl~"lItl"llI~~nl'l1~W;l1~I'll1 f'11~ ~c;) 

, ~ ~ 

~1':]'"l1~(;JtJ~~L Vi ruVlI,ml~~Il-JI~\l'"li'uu CY~11 UL~'tl.:]~(;JnV1'tl n LUtJ ~.:]n 

1~Fl~ Juzgado Nacional de Primera Instancia en 10 Comercial No. 10, 

Argentina, (23 October 1991)34 P\1~ L~~I':]'"l11(;JtJ~~LViruVl')':]n1~~I~~~11.:]tJ~~LVlP\(;J1l-J 

31 ICC Court of Arbitration case No. 8324 of 1995, available online at: 

http://cisgw3,law.pace.edu/cases/958324i1.html[August 2008]. 

32 CLOUT case No.5 [GERMANY Landgericht [District Court] Hamburg 26 

September 1990, available online at: http://cisgw3.law.pace.edu/cases/900926g1.html 

33 FINLAND Helsingfors hovratt [Appellate Court] Helsinki 29 January 1998, 

available online at: http://cisgw3.law.pace,edu/cases/980129f5.html[August 2008]. 



, " ~ 

Artic le 9(2 ) 'flth~iC;)L~u1umr1i1~'tltlU'1!."n1uL~'fl~6~nc;)'t:lmuti lc;)tln~'y:dl nl~r.iltJc;) 't:lmU tJ 

LL~:;mrH6~nC;)'flmrltl1u~m~ru:;~dj.u~ tflUlc;)tI.,r')hJ c;l')'flthwnu Prime Rate 1c;\'ri't:l1~'Lnc;) 
" 

~11~lh:;L~ cihl'l~ n'lrri'1~ LiJU~tI't:ll-J¥U 1 UVll~ nl rri'1r:;~rJl~lh:;LVl pj Ln'fli.J.JiJ-if't:l ~ n ~N 1 uL1't:l.J 

(;)~ n ~1,) H'flih~i c;) lL r.\'~r:;~r)1~ ~ ~ '1! '1!1 

lC;) tI.,r') hJ LL~,)~11~lh:;L ~ ruVl'l-3 n lrri' 1~:;U 1l-Jlt-n ,..In rru~ r1'flU-D 1-3 L 'U~1:;L ~ 1:;~~ lC;) tI 

't:l'l"1Ull-Ji Hflu~mu~1c;)~'HllU~~~-3 ~ '1! ClJ'ltJr:;LI1Vl1C;)lh:;LJlVl~~~ ~~'t:l~U~'l'll11c;) 1C;)'Il11C;)~~-l 
Lc;)m'U~1:; 

LL(;]'flth~ hri m l-J rihJ1-rlrJ 1"1 11~tJ r:;L Vi ruVl 1-3 m r~ 1"1 :;iJ~Vl fiVi ~ (;]'t:l ~ ~ '1! ClJlmh-l 

~~m~tI~me;\' ~1l-J~~n~ Article 9(2) 1e;\',)1~H ~~ClJ'1!1~1l-J lrC1~n ~-3t1mt)U"111~tJr:;L~ruVl l~ 
n'lr~1"!U i.e;\' Lc;)mL~ C;)'l't:l'fl n't:lci 1'li c;) Ll ~~35 

... ~ I. '" .:J I Q .. I CII " .J~ lIQ l1'lU"1:;L~U ~linn~'t:lu.yhtl-n'fl'l Article 9(2) Vl,)1 "11r~ur:;L~ruVll~muinVl ~~~nlr 

tJBu"i'flcil'l ~Jl L~l-J'fl L~tI~~ '1! '1!1~";1~ '1! t1Jll ~iJ'flU1 flU L Un'lr~ltJr:;LJlVl ,.!U1 ~~";11lX L~UrJ 1 

LiJUnlrn l~U~ LlX~11~tJr:;LVi ruVll'l mr~I"!utX'fl'liJ nlnJBu~nUl-Ji n'flU ~'l~:;iJt.J~ (;]'flmr 
" , , 

U-3 fiiUL1' flU ~ ~ rkj rkjl (;)'l"\JU tll"111~tJr:;L Vi ruVll'l m rl"1'l'flU 1'l~11~iJ()un 1 L 11c;) L U tJ ~:;L Vl f'1 

~ ~~1~ n nl-J LL~:;l tlu~ znu L utJr:;L Vl f'1 n 1~'li fn.JUI LL(;]I.J.J LPltlUll-J ltJB~r:;~rJ 1'l ~i '1! t1Jl LVi n:; 
" , " 

~~ t1J'1!I"\JU'fl~L utJr:;LVl f'1 rh~'li fn.JUI ~'l L Vl1 nUrJl~11~tJr:;L Vi ruVll~ n'lrl"1'l"\JuhJI.e;\'Ull-J1L1' 

LVi rl:;~JllVi LL,) c;) ~ 'fll-J LtlU~') nl ~ U~ (1)'l,.!unl ~~ ~ ~ C\J '1! 1"1 :;tX'fl'l ~ niU~Il-J~ 11~tJr:; LVi ru Vll~ 

n1~l"1'lml-J Article 9(2) ~'lhJ1e;\'LiiV'l~ULc;)tlY)~LU~ Lti'fl~"11niJ~JllViLL,)V'I~'fll-J~(;]I~'fl'flnl.tJ 
" (;)'l"\JU tll ~~ rkj '1!1"1:;Ul"111~tJ~:;L ViruVl'l~ n1~1"1'1 (1)'l n~I,)l-J1L-n UtJ~:;L Vl f'1-n'fl~ ~U ri tX'fl'l;Jmr 

34 ARGENTINA Juzgado Nacional de Primera Instancia en 10 Comercial No. 1 0 

[National Commercial Court of First Instance] Buenos Aires 23 October 1991, available 

onl ine at: http://cisgw3.law.pace.edu/cases/911023a1.html[August 2008]. 

35 Patrick X. Bout. "Trade UsaQes: Article 9 of the Convention on Contracts for 

the International Sale of Goods", available from: 

http://W\NW.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 
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LL~llci 1~hn [;l1l-J "'1n1n;1~ 'lJ 'lJ1~::;~r)1~tJ~::;L Yl P1 v1~ n~;h1 nn1~vh ~ 'lJ '1J 1 n~ 1 ~ 

tJ~::;LYl PI!! (;l~1~ n~~l-J LL~::;1 ~l1'tl~~J~n n1 ~U1 L1l1"l11(;ltJ~::;L Vi ruYl1~ n1~rl1 L ~~;hJul-J11-n ri • 

1"111l-J(;ln~~1C1l1 "l1 n~i'1l'lJ1 n (;l1l-J "'1"l11(;ltJ~:::L mUYll~ n 'Url1J~~1lJ1 H11\j"l~tJ1Jlr)1 dJ~ 
"l11(;ltJ~::;L Vi ruYl1~ n1 ~rl1~ dj~~in~lltJ 1~ nt)I~'ll11~ LL~::;iJ n1 ~tJnllii n~!!tJ1~ ~ ~1 L~ l-J1l1 ~ l11l~~ 

J~1 LL~::;~~ 'lJ'lJ11"11~"l::; lJli~~"l11(;ltJ~::;LViruYll~ n1~1'11~~ miT) L-nkl 

.. 
1"1C1l Geneva Pharmaceuticals Tech Corp. V. Barr labs. Inc., (United State of 

America, 10 May 2002) Pl1~lJliJn1~1\j"l~tJhJ~~'llkl1C1lr)1 "'1~iry'lJ1hjlJliJn1~~1nC1l~11l 
, , 

" .... 1 ... ... 'I ........ 1 ".1 .. " 
tJnL1kl"l1~(;lu~::;LYiruYl1~n1~m ~C1lYlL'llIL~!!kl 'llml-J Article 9(2) "l1~(;lu~::;LViruYll~n1~mLL~::; 

LL kl1tJnlJ~Yll~ n1 ~1'11 n"l:::L -]1 lJ 1 H n lJ-]ll (;l n~ ~ 1C1l1 ~1l~Jl1 tJ 1~ll\f~ 'lJ '1I1~~tJ ~::;-n 1"ll1 ~r) 1 Jl1 tJ 
... 

n1~;!!'llltJ~~1'11~::;~r)I~tJ~::;LYlPl (CISG) LC1ltJ~(;l L~~ L~klLL~r)1~i C\J 'lJ1"l::; lJln n1~(;l n~~tJ nL~~ 

L'tl1 H'tlth~iC1l L"lklr)1 hJ1l¥u1L'tl1"l11(;ltJ~::;LVi ruYll~n1~1'11v1~mh1l-J1 HnlJ~ 'lJ 'lJl'llll~(;lkl ~~"l::; 

L~kllJlr)1LLkl1Iih~Vilmt1n~ml'ru::;djkl Jl11::;1~tJ (Objective) Ln~ltJ 'tl1"ln1l1l¥LnC1lI"1'l1lJhhilkl 

D~~l-JLLn ~i 'lJ 'lJ11c;)37 

... , , 
~11l1"11N::;i 1klmruil"'ILilklmnlYl~~'1I'1Jl1~i~~"l1~(;l1.h::;LVinlYll~n1~1'11 rihjnth::;L~~VlLilkl 
."1 , ... ..J ~."1 ..., % 1 ' "... .... I ... ", , ... 
u C\J~1 LL(;lmruYl"l::;Luklu'1J~II'1!! ~.('C '11'111 lJ Ll'1tJl()~"lI~(;lu~::;LViruYl1~n1~mlJlnllkl LL(;l ~nClll 

... 
r) 11'1,)~"l ::;lJlX 'tlt~~ 'lJ 'lJl ~ ~th::;"llI"ll1 ~ r) 1 c;)1 £J n 1 ~;'tl'll1£J ~~1'11 ~::;~ r) l~th::; L Yl PI (CISG) 

... 
ri1~klC1l1l¥ ~n ~nl~'tl~~ n~~tt11lJ"l11(;ltJ~::;LVi ruYll~ n1~1'11t!~C;)1tJ LL~ "'~ 1l¥ L ~~r)1 ~i '1J'1J1'tll"l"l::; 

~!!~~n~~nlJ"l11tt1tJ1::;LVinl"'I~n1~1'11~(;lklhi1~1"lnlc;) ~~Jkl tJ~::;LJl"'"ll1l~n1~1'11LL~::;~n1tru::; 

'll!!~~ '1J '1I1~-.l Lilklt;l'l t;l "'~kl1l¥ ~i '1J '111 ~1l~ ~ n~kl ~~ ~::;l1!!kl1l¥ L ~~~-.l LL-~1 ~C1l1 kl." ~1tDJll'l::;1~ £J 

36 Ibid. 

37 Ibid. 
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(Objective) Yi'aI"!hntJ1tuj~L~~L"ih~I'filnl~~11u~~n"lt!U9-lm!lnl~~~~"l:;~!l~~n~WlU"l1~(;1 

U~:;LY1 ruVl I-l nl~A'I~ (;1uhjhi~!l hJ~u1"l rilJ1
3

0 
'\J 

1 "'" 39 1 '-- .. ., , " 
Ufi1 (1) Oberster Gerichshof, Austria, 21 March 2000 PlI~ (1),)U"l'UtJ'J1 (11 

fii ru rul cJ l tJ~~~i'j ~ ~l1uu~:;n!lUfi~n"l!lt!1 u~u~~1 .jfr.n1(;1U ),:;LY1 ruVlI~ nI),Fht!u'at! "l11(;1 
\.I ..... 'I '\I \.I 

1Ufi1~ Obster Gerichshof, Austria, 15 October 1998
JO p\1~lfflil'"l,rtJ(:h ~iClJC\!I~ 

, , 
o '" ~" I. It;.., dI ~ ",,,d c:.I. I CII t.t ClI.:='1 a.., 

VlI nI~fi11'llltJ~Ufi11~:;~,)I~u~:;LVlP\ "l:;(;1'a~l~~!lfi1,)~"l:; ~(1)lC1~"lI~(;1u~:;LY1 CUVlI~ n1~fi11Vl LuUVll 

nU!l~~lu LL~:;Hnu!l~~')lu1u~U~1(1)~~~~~~LL~:;1u~~n"l1(1)~~n'"l~~~LtJUnI~L'UY11:; 1u~;~ 
fii ru rul~ n ~ltJi'j~ (11Uu~:;n!lU nl~~~'at! 
" ..,... 'U 

"lIn ~IYiY11m~n-UI~~ut!U '"l:;L~ul~~1 ~(11uu~:;n!lU nl),'ll'a~ ~iC\! C\j1 LtJ~.u!lL Yi'"l"l1~ 

mh~~~~~ P\1~UI~11~"l,rtJ~1 ~i C\! C\!1~ ~n mh,)~I~~1 ~!l~u5U~ (;l1~'"l11(;1u),:;LY1 ruVlI~ 
nI)'A'1 ~~fi1'))'~~:;1~~n~"l11(;1u),:;L Y1 cUVlI~n1)'A'1 r;)~ n~I')t!~~~!ll~ ~')'nJ1 n P\1~"l :;Yi'"lI),CUI .. 
1t\'~i C\! C\!1 r;)~n~1,)~:;~!l.:j ~n~~nu'"l11(;1u),:;LY1 ruVlI~nI)'A'1 (Trade Usages) 1 ~Yf!l~~~ 

~~ C\! C\j1i1~ C)'luu)':;n!lU nI),!l~ 

38 Ibid. 

39 Oberster Gerichshof, Austria, 21 March 2000, published on the Internet at: 

http://cisgw3.law.pace .edu/cases/000321a3.html[August 2008]. 

40 Obster Gerichshof, Austria , 15 October 1998, published on the Internet at: 

http://cisgw3.law.pace.edu/cases/981015a3.html[August 2008]. 
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...... '_I 41 
-'W1tu~tI~~'VI'l1~u~~L'V1P1 (Unidroit Principle of International Commercial 

Contract 2004 f 

n1~,J'I';.n5-(;11h~LY'l ruVlI-l n1~f-!h~ll-nL(1)tJ~~ ni'J hl L~mnu~ '1J C1J1VlI-l nl~r-ll~~wh~ 

th~LVlP\ (UNIDROIT) . Jkl1~'Jl-l~~nlkln1r,Jlr.n5-mh~LYlruVll-ln1~r-ll~ll-Dl(1)tJl~~~'1J'1J1 

r1itl-l ~ n~klflur.n5-mh~LViruVlI-lnl~r-l1 LLkl'Jtl5u~ ~ ~~ '1J C1Jl1~iLL~ ~tl5u~ nkl~l1Olklhl ~tl-l 
L;tJkl1~ kl-ntl~ C1J '1Jl LL~~~~ C1J C1Jl1Ol~~tl-l~n~klnUlOll5-(;1th~LYl ruVll-l nI~r-lI~ ~~ C1J '1Jl hJ1~(;1 n 

~-l nkl 11 ~-l ~~ '1J C\Jl1Ol~r1itl-l ~ n~klnUlOll5-(;1tl~~L Vi ruVll-l n 1 ~r-lI~ djkl~inklmhm Vii~~1 tJ LL~~ 
l~fu n 1 ~tl5u~1 kl~~W)I-l ~~ C1J C1Jl ~vil ~~nli:iJ kl ~(1)tJ ntlt) lli:iI5-(;1tl ~~L Yl ru VlI-l nI ~r-lIJklL tlkl~ 'J kl 

~~-l'1ltl-l~ '1J C1J1 kltl nr.n nJkl 1 klUl-l n~ru~ ~~'1J C1Jlm~(;1n~-lnkll ~ klLitl-l~-l mh'J ~1 n5111 C1J~1 
Ln (1);kl~'il51-if'il~ViIVlL~m nU~VlfimJl~~~~t)I -l ~~ tlJ tlJl;klLL~'J hjt)I"l~LtlklL Vi n~-n'il~ tlJ tlJ151 

f01'Jl~llJi (1) LIOlkl nl n'J~ 51 f01'Jl~~~ltJl~~~ltJ,rtJ ~r'il ~~ C1J tlJl~l~(;1 n~-l nklHn-l~VlfimJI~ 
~~~t)I-l nklL kld'il-l~ViIVl H L~tJ vill «t~VlnUt) 1 roi~ ru ru 151 f01'Jl~tl~~~-l ~~ LLYlli:i1-l'iltJl-lh 51 " ~ ~ 

11 C1J~It)I1Ol ~U-l ~U (;11~~ C\J C1Jl~r'il nl~kl(1)~VlfimJI~"lJ'il-l ~~ tlJ C1Jl'iltJl-l h Ii ~'il-l,jl~~ n nD~~ltJ 

t)1~'JtJnI~~f01'JI~~C1J'1JI~ltlfuH ~C1ItJlklnl~~f01'JI~~'1JtlJl ~1(;1~1 4.3 Jkl'Jl~~~mnru'Y11kl 
L~tl-l n1 ~,jIli:iI5-f;)tl~~L Vi ruVll-l nl ~r-lIl-Jl~li:i1 ~rul1 klnl ~~ f01'JI~~ C\J C1J1 ~'JtJ 

41 ,,!~Vi~ ,rklVlMe.J~, "th~l-J'J~t)I~,)tJ-n'ilU-l~ULL~~~~ntl5~VlI-lnl~r-lI~~\dl~ 

tl~~LVlP\ : ~~~'il-lfJJtl-l'il'1C\Jl~(;1(;j~In1f', uVluruoV1(;1tJ, (L~l-J 59 (;1'ilkl2 , 2546) ~Ul 88 . 

. Unidroit Principle of International Commercial Contract l~l~51~m~tru~Lukl-n'il 

~ tlJ C1J1~r'il~ C1J C1Jl~I(;1~Jlkl LLvi51~ n~ru~~ ~~'ilUf01~~ nD~~ltJ~ C1J C1Jll klYj n L'~'il-l ~(1) tJ hl~1 n (1) n-l 

~m~r~ l(1)~m~~~~~~ LC1ItJ L~ViI~ LL~ ~~l~tl~L klZtl LLUU'll'il~'il'1~ C\J C1J1~~~t)I-ltl~~L Vl p\~1'il 
nD~~ltJL'ilnltl LLviLtlklLf011'il-lii'il~~~~I~th~LVlP\~~1~iJe.J~u~~u~n~klfJLC1IfJ~~-lL(1)tJL~ViI~ 
LLvi~Il-JIHI,jI~ltlful-n~klVlI'ltl5u~LC1ItJ'ilIP\tJL~(;je.J~~I~C1J~1 "~~n~-ln~I')iJflrufihf01')mri 

nI~~C1IntlLL~~tl5~f;)I~ 
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2.1 m'i"h'<ll'iVlU'i:::L Vi tU \,11-3 m'i roll~n 1'li1V1t1 n1'iUi fl11~ 5'tltl FhVl~'elnl'in'i:::~l 

1V11 'U'tl-3 ~-i' 'l! '1.P Vll ~ ~1 VI'il 4 .3 VI~ n-t1L U L~t11 nu-i' 'l! 'l!"Vl1-3Vil ciA'li!! 

'i:::W:h-3U'i:::L'VIPi (Unidroit Principle of International Commercial Contract) 

~ t1j '1! 1 LL ~ n ~ 1-l n ~ 111'"l L U ~ L Yi r 1 ~ ~ t1j t1j 1 ~ li 1 ; ~ iJ ~ 'J 1 ~ ~ ~ ~ L ~ 1111 ~ i en L '"l ~ ~ 111111 '"l iJ 

rl'Jl~~~lu1~~~lmrU Lenu L'UYil~-nl1~'1! t1jll ~~'J~~ L~m nU~Vlfi ~Ul~ LL~~ml~fu~enm~ 

~ t1j t1jl lil 11.\\n enrl'Jl~ hjLLll~l1~~l ~~ t1j'1!liJml~th~~-lrl~LLYl'"l1-ll1tJ l-lLr ~-l ci1l1-liJ~fin1n~l1 
'II,)u ;)~~1 ~,)l~~~lU'lJl1-l nl1u ~ll ~~ '1! '1!1t!~ ;-l~1 n-nl1~ ClJ ClJ l~lil;~t!~iJ rl'J l~i en L'"l~l1~ LL~'J 
n ci1l1-l()l1(;l1~-nl1 rl')l~~tln n{) L Yijl~()11~11~1 'lin rru~'"l ~ci1l1-liJ Ii 1 r~ rl')1~~ ClJ'1!' 

i VI ~tl1~~-l rl~~I;{ ClJl ~nl1~ rl')1~~ '1! '1!1 ~11 n11;)~~1 L"l VI~l~ LL Yl"l1-l'IJ11-l ~~ '1! '1!1 

~11 n'"l1 n~dj~~ul1~fu n~vY'J ltl~, 1 ~n11~ rl')1 ~~ '1! rylt!k\Lilk\n1r~rl')I~ nl1u ~, ~1~ LL~ en-ll1l1 n 

~ILL~'J Lenu ~~ '1! '1!1 ~-lt!~ LVWvY'J 1tl ~~ t1j '1!l~-ll~~I~lHltllYiU1~~~ n !'~LLM1-ll ~ P\1~ L ~~ 
~-l L '"l (;1k\1~ LL Yl"l1~~m~LL~ en~l1l1 n~l~ 1~k\~"l1-l LL~,) (;l~iJ L'"l (;1k\1 L'IIk\ 11 

, ~ 

~11Jl11 4.1 UNIDROIT
42 'Jl~~~mnru'Yl1~L111-3m1~~'Jl~~t1j'1!IH~-l\l 

, ~ , 
(2) ~lnlk\n1ruViL"l(;lk\IL-rl~~Il!~1~m"l~u-lrt~ 1~~rl')I~~'1!ryl1tlm~rl')I~~~IU 

;-3~ '1! '\l-n~ 1 ~l1'k\:;LL~:;Yi ~ ~ nl mrL'II~L~tJ') nu~i '1! '1!1 L -n,L '"l 

~ ~ ~ 

~ ryryll!k\Ln"'''l1 nnl1LL~ "'-3L"lIJl~11')~n~'IJ11~ ~i '1! ryl~-3~l1-l~IU ~-3l!~ ~~nnl1 
~ ~ , 
~~ l1'~th:;n11LLm 1 ~nl1~ rl'Jl ~i '1! '1!1l! ~ r.i 1 L Uk\Vi"l :;ci111-3~"l1 rrul ~-l L '"l VI~ 1 1'J ~ nk\"IIl1-3 

42 Article 4.1 

(1) A contract shall be interpreted according to the common intention of the 

parties. 

(2) If such an intention cannot be established, the contract shall be interpreted 

according to the meaning that reasonable persons of the same kind as the parties would 

give to it in the same circumstances. 
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~~'1J'1Jl(;11l-JVlimnru'l1~rilVlUVl1nu l-Jl(;ln 4.1 (1) ~.:m~mnru'l1dl-Jl'"llnYl~1=I'Dn1r~mll-J 
L UYll-l-el (;11 ~t1 (Subjective Theory)43 ~'tl ~-l A'UVll rl11l-J"'lJlt1"IJ'tl-l~ '1J '1J1'"l1 n vl1~';i1~ '1J '1Jl L'tl-l 

~'tl'"l1 n L'"l (;1Ul~ni1 l-J nU"IJ'tl-l ~ ~ '1J C1Jl L'tl-l44 LL~::;"'1 n hj~ '1l-JlrCl ",J-lYl nlJ L'"l (;1U '1 L-rlUr)I,ru1~ ~ 

~ rl1 1 lJ ~ 'lJ 'lJl hJl'11lJ rl11lJVl lJ lt1~-l1 C1J '\j"l!U L U ~IU::;LL~::;Y'l ~ ~ n1rruL-rluL~t11 nlJ~~ 'lJ '1Jl L-D'1 L'"l 

ml-Jl-Jl(;1n 4.1 (2) ~-lLUUnlr~rl1'1l-JLUYll-lJll1::;';j~t1 (Object ive Theory) LUUn1r~mllJ~~-l 
" , 

'" _ J; dI 'l-'a_ ,dCIII QI .odI 

rlU",1 rl1 '1l-J ",l-J'1 t1'D 'tl-l?l Cl.! Cl.! '1 '"l1 n ~JllY'l LL 1 Vl~'tll-J'" r'tl"IJ'tl L Yl'"l'"l r-l'tltll-l'tlUYl LL UU'tlUYl'tlf.jU'tl n L",U 'tl 

vl1 ~Yi '1 ~ 'lJ 'lJl LL~::;'"l::; L -DYl ~ 1=1' Ddn I'l'tl L~'tlii n 1 r~ rl11lJ (;11lJYl ~1=1' D LL rn tJ-l1lJL ~ rl1 IlJ'" lJ lt1~ 
nr::;r.11-liVl

45 

l-Jl(;1n 4.1 (1) ~-l11~",~nHr)146 LUn1r~mll-J~'lJCl.!I,ruL~~ml).JhJmlJL'"ll'1U'1~n 

i1 l-J nu 'D'tl-l ~ ~ 'lJ Cl.! '1 ~'tl L un 1 r~ rl1 1lJ~ C1J 'lJ 1 ",1'tl n 1 rY1 '"l1 rru 1 rl1 1).J'" lJ 1 tI ~ tl n n!) L U-D 'tl 

~ 'lJ Cl.!1,rU L ~Y1'"l1rrul~~ L"'l(;1Ulr1l-J nU"IJ'tl~ ~~ 'lJ C1J1 Lti'tl~lJ1"'l1n L UlJl~ rlf~ -if'tlm1lJ~ ~~ C1JCl.!" 

L -nL U ~ Cl.! C1J1,rU'tl1'"l LL(;1 n 1'l1-l1tl'"l1 n m1l-J",l-J1t1 (;11lJ vl1-el n1=l'HL~ ::;'tl1'"l LL(;1 n ~1-l1tl'"l1 n rl1 '1l-J",l-J1t1 

~1 '1J '\j"l!U'"l::;L -if 1 L"'l LLI'l rl1 1l-J",l-J1 t1~ LL(;l n 1'l1-l nu ,rU'"l::; !X'tl~ L UUrl11lJ", l-J1 t1~ ~ ~ C1J Cl.!1~~ ~'tl~ 

L-if1 L'"li1l-JnULU"llru::;~L-if1Yi1~ CYC1J1,rU ~~,ru L Un1r~rl11l-J~ Cl.! CY11Vltl",~ mL~11il::;!X'tl~Y1'"l1rru1 

'"l1 n Llil (;lU1~iii1l-J nU'lJ'tl-l~ ~ C1J '11" t U"ll ru::;L -D1Yil~ C1J C1J1 L ti'tl-l'"l1 n ~~ C1J '1J"'tl"'"l L -n' ~11",ti-l~ ii 
rl11).J"'l-Jlt1 LL(;ln ~1~ 1tl'"l1 n~lJ rlf1 ~i1 1tl L-D1 L '"l . 

LLI'l'tl£h~hn (;l1l-J L UYl1~tJ~U~ n1lJ rl1r~'"l ::;rl1 l'l"').J1t1 nlJ"'~ n n1rdl-J1 n Lnu1tl 

Lti'tl~l-J1'"l1n LVl~tJ~tlr::;n1HLm~'tl LL~r)1~i 'lJ C1J11u~mrrl-JYl1-lY'llru"l!fJ'tl1'"l HJl11=1'1~ 1'l1~nu1tl 
• • I '" I 

'"l1 n m1l-JVll-J1mi1 1tl LLI'l n1lJulYi'"l::; 1-n' rl11 l-J"').JIt1Yi LL(;l n 1'l1~ nu 1Vltl ~UL1~ nlJ rl11).JVll-Jlt1l11 1tl 

43 Joseph M. Perillo, "Editoria l remarks on the manner in which the UNIDROIT 

Principles may be used to interpret or supplement CISG Article 8" , available from: 

http://www.cisg .law.pace.edu/cisg/principles/uni8.html[August 2008] 

44 ~l!l.Iim'ru1~(;lt1~uf ~1'tlfilJlt1y~nUl-J-ftuJ0J1, Y1lJvrrlf-l~ 13 (n~~LYlYl'1: ';j'lJ'\j 

"l!U, 2551), Vll!1 320. 

45 fill!l.Iinrnr1~(;lt1~u1f, ~1'tlfilJ1Uil~nLr).J-~t1.JOJ1, Vll!1 320. 

46 Official comment Article 4 .1 available from: http://www.unilex.info [August 

2008] 
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" l"1 '"ll lJ ~ lJltJtrW 1 W'lJ ru::;Yi 1~ C1JC1J1~'"ltJ'vih) ht ' 

1 C1J n,j"n W 1 w~ 1W ::; LL ~::;Vj ~ ~ n1~nrL1WL~tJ') ntJ ~i C1J ry1 L-ll1 1'"l L~ltJYl'"l 1 ~rul i6l 1 n 1"1'"l1lJ L -ll1 li6l~~iJ 

L'vI [;J e.J r! !1WI"1'"l ~1"1 1 ~'vIlJ1tJl~"'l1 n1-J 1"11"1~,rw 1 Li?1tJ'iJ1i6lYli6l1 ~ru1"'l 1 n 1"1'"l1lJ iYl1~Jl1'1!t1 "r n'l!t::;Yl1~ 
L Vll"1ill"1 'vI1'iJ1h::;~tJn1~nrYl1~D~ni6l 1 W~::;vitJL~tJ') ntJ riiru CUI 

.. \J .... 

1 Wn1 ~~"'l::;~"'l1~ru1t)1 ~~ C1J C1JliJ L"'l (;1w11rnJ nW'vl1'iJ hi LL~::;~liJ L"'l (;1W1i'llJ nw,rwdjw 

mh~h ~~~'iJ~Yl"'l1~ru1"'l1nVj~~n1~nr~L~tJ')-ll'iJ-l.,.r-l'vllJ~;~1~n1'vlwV1Hlw lJ1(;1n 4.3 ~-l 

'vii n Ln ru"Vl1 Wn1 ~Yl"'l 1 ~ru 1 L1Wt)1~H1 Wn1 ~Yl"'l1~ru 1 ~-l1"1'l1lJ L -ll1 1 "'l'lJ'iJ-l1 ry '\j'llW 1 wmru~1~'iJ1i6l 
'vI~~YlntJLi6l(;1W1'lJ'iJ-l~~ryC1J1~'ltJ48 ;-li6l::;'iJfltJ1tJ ~-lntJ~ ::;L~tJ ~~'iJ hJ 

W't)n"'l1n n1~;j 1"1'"l1lJ~ ry 11l1~'iJ-.l ~ltJ (;11lJ~1~ mh'llJ1LL~'l-ll1-l~W UN IDROIT U-ll~ii 

n1~ri 1 'v1W"''vIimnru~L~tJ')ntJnl~~1"1'"l1lJij~m~lJ~1m~tJ')~n~'ltJ L1W ~'t)mi1 'vI1'iJn1m~::;Yi1 

~Wl~'lJ'iJ-.l~~11l11l1(;11lJ'vIimnruoyf~1~n1'v1wi?1H1W lJ1(;1n 4.2 

47 Ibid. 

48 Official comment on Article 4.1 available from : http://wvvw.unilex.info [August 

2008] 

49 Article 4.2 

(1) The statements and other conduct of a party shall be interpreted according 

t? that party's intention if the other party knew or could not have been unaware of that 

intention. 

(2) If the preceding paragraph is not applicable, such statements and other 

conduct shall be interpreted according to the meaning that a reasonable person of the 

same kind as the party would give to it in the same circumstances. 
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(1) nmJ ~lll~:;nlm~:;yi11(;11'1!'fl~ ~~ C1J C1J1 el'HJ~~~ 1 ~~rl'lllJhj mlJl'"lVlUI"lJ'fl~ 

~~ C1J tlJ 1 ell mrU nl ~ ~ C1J C1J1~ nell tJ~~~l~1'fl rl'l ~~'"l :;!(1~ l'"l VlUll 'llU11JU 

(2) ~1 n rl'JllJ 1 u'J~~rlri'flU'hJ~llJl~(1 Hu~ r1ul~ n'fltJ ~1~1'fl n1~m:;yi11(;11l'llu11Ju 
1 ~~ rl ~ I lJ ttJ VlIl-J rl'lIl-J~l-JltJ~~1 C\! C\j1u~'fl~1 U~1 U:;ll~:;'r'i ~ ~ n1~rul~tJ'J rlU ~~ C1J C1Jll-if 11 ~ 

nl~~rl'JIl-J~~ nnl-J ~lm~tJ'J~~m'"llUUn'fltJ~I~1'flnlm~:;~I~U1 t(;1tJ~~nm\''J 1 ~ 

~'fl VlIl-J l'"l ~UI'1!'il~ ~ ~ tlJ C1J1 ell tJ Ju ~1 n ~~ C\! C1J1~ n el ItJX~1'il rl'J~~~:;X Ll(;] nl~1 n ~~ tlJ C1J1~ n 

cJltJ hH~1'fl hi rl'J ~~'"l:;~ nI nl~ (;1~ l'"l VlU 1~1'fl n'fltJ ~ll'llu11JU 1 ~~ rl'lllJ VlIl-J rl'lll-J l-if 11 '"l "lJ'fl~ 
~ ~ 

1 C1J C\j'llU ~'fl ~1 U ~1 u:; l~tJ'J rl U ~~ C\! C\!11 U~ ~ ~ n 1 ~ rul~tJ'J rlUrlU ~ ~ C\! C1J1 L(;1tJ l Y1 tJu l~tJ~ rlU 

l-J1V1n 4.1
50 

~~mnru'Y11Ul-JIV1n~~'il(;1rl~'fl~rlU l-J1V1n 8(1) ll~:; (2) 'IJ'il~ CISG ~~m'"l1-nunl~ 

Yl'"l1 HW111 nl~~ ~~ tlJ C1J11~ll~ (;1~ n'iltJ ~lll~:;m:;-ri1 nI~~~ihrtJ ~1 r1 C1JVlI~ n!J~l-JltJJu 1 U 
, ~ ~ 

YhtJY1~ (;1lL~'J~ tlJ C\!ltrU 1~ Ln (;1; ULL~'J'\-11'fltT~ 'flU 1~ hn VlIl-J~~ n ~~l-J elltJ L~mul~tJ ~:;LJlYlm'"l ~ 1 
~ , 
;U'\-1~~~lnYll~~I~C\!C\!1 rlULL~'JLL~:;'il1~ n'flL ~ Ln (;111 tl.J'\-11LUnI~~rl'JllJl~ L'llU nI~W~~(1~rl'lllJ 

-n1~(;1un~i'il~'I!'fl~~uA'1 ~1'fl n1H~ n~ t1J t1J1 LUW~rU 

~ ~ 

"'~ilLUn1~tJfuH' ~~n ~VI~~tJ (Subjective Theory) ml-J (1) LL~:; "rl'lIl-Ji1L~~c..J~" 

VlIl-J (2) L~'flA'U~1 L'"l Vluli'J l-J rlU"lJ'fl~ ~~ tl.J C\!1'\-11'flnl ~Yl~IHWI rl'l1l-J L -if11 ~"lJ'fl~~ C1J C\j1uJu 1 ~ 
Yl91~rul(1~~~~nl~ru~L~tJ'J-if'il~~~'\-1lJ(;1 ~~ l-J1V1n 4 .3

51 l~nl~U(;1(1~~~~n1~ru~~Ir1C1JH 

2008J 

including 

50 Official comment on Article 4.2 available from: http://www.unilex.info [August 

~1 Article 4.3 

In applying Articles 4.1 and 4.2, regard shall be had to all the circumstances, 

(a) preliminary negotiations between the parties; 

(b) practices which the parties have established between themselves; 

(c) the conduct of the parties subsequent to the conclusion of the contract; 

(d) the nature and purpose of the contract; 
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" " , 
(;l1lJ lJ11?1n 4.1 LL~::: 4.2 t!lJl~~~ 1 H\.nn~YI~~m~lJ"'~th~ '~~()lJn~ 

(a) n1n~~~1Ld'tl~~lJ~:::~11~~it1!'\J1 
(b) LLlJ(nJ!J~~~it1!t1!11~m:::vh~:::~11~nlJ 

, 

(c ) n1~m:::";1'11'tl~~i t1!t1!1~~~~1 nYivhi'\J t1!1 nlJLL~,) 

(d) ~nt;-ru:::LL~:::11?1 ~th:::~-.'l f'1'IJ'tl-.'lit1!t1!1 

(e) ~,)1lJ~lJ1tJ~') hJ'IJ'tl~-n'tl ~,)1lJLL~:::n'tltJ ~11lJVl1~n1~Fh~ L~m-n't)~ 

(f) ~111?1th:::LYlcihl1~n1~Fh 

llJn1~~1L~I?IlJ1i,)lJ nlJ'IJ'tl~ ~i t1! t1!1~1-'t)m1lJL .fi11~'1I'tl~~ t1! t1J'l!lJI?I1lJ lJ11?1n 4.1 LL~::: 

4.2 '!lJl~~~1~ru1n~YI~~n1~cUvh~1~L~m.fi't)~ ~~YI~~n1~cUmlJ~~:::l.JH'tlJ lJ11?1n 4.3 ,!lJ 

LUlJL~tJ~v1')'tlrJ1~"lI'tl~YI~~ n1~cU~1 ~ t1!~U1lJ1th:::nmJllJn1~~~,)1lJ Lvh,!lJ i11~~1 n (;)L1lYl1::: 6 

n~ru~rh~lJ"" H YI~ ~n1~cU~ri1~lJ"" H'tlJ lJ1 I?Ind U1~YI~~n1~cUriiJ~ nt;-ru:::LUlJ~,)1lJilJ~lJfi 
L1lYl1:::~ih:::~11~~iC1JC1J1~L~mi't)~ lWJJru:::~u1~~C11lJn1~cUiJ~n~ru:::djlJn1~~')hJ ~:::L~lJl~ 
111?11lJ (a)-(c ) LUlJ~,)1lJilJ~lJfiL1lYl1:::~:::~~1~~i'\JC1J1 ~~LUlJn1~HVl~t;-D'tYI?I~itJ ~,)lJ (d)-(f) 

LUlJYi ~ ~ n1~cU~iJ~ n~ru:::LUlJn1~~,) hJ52 

i'\J'\J1~1~L;tJlJ~l!~~'tl~:::~11~ A ~~LUlJl!m~tJlJLL~::: B ;~LUlJ~1t!n~lJyf ~:::l.J~1 

"~l!~~tl~')~~:::ihh:::lJ1ru 300 ~U1" llJ~:::~~1~n1~L~~~1 B l~fu~'tl~riu A ~1n1~ri1~lJ"" 
~ I ~ 

~1lJ,)lJ~U1'lJtl~~t!~~tll!lJLUlJm1lJ~1 LUlJLnmnU L~ I?Ic.J~ llJVl1~u1~1nvhl!lJ LL~:::LL~~~1 A hl • 

(e) the meaning commonly given to terms and expressions in the trade 

concerned; 

(f) Usages. 

52 Official comment on Article 4.3 available from: http://www.unilex.info [August 

2008) 

53 Ibid. 



53 

'v11 nr·h dJ"LJ U~1 n~J'J1 A 1~~~ tX"LJ'tlUU~~iJ~1"LJ,)"LJ 500 V1tJ11lXLLn B 1"LJn1 ~~ 1'\') 1~V1~1tJ'lJ'fNri 1 

11 " U~::~1ru 300 V1tJl" J"LJ tX'a~Yl"lI~ru1n~n1~L"I~"I1Lrl'a~tX"LJ~,)tJ ~~~dJ"LJ1U~1~ ~.J1~n 4 .3 

(a) ~~J"LJ"I::ii'a11 A Cjt'1~ '1) '1)1 hJ1~ 

A ~tJ~~~'1J'l!1~LLI'\"LJ1t'11 LL~:: 8 ~~1U~n~'1)'l!1~'aL~1ntJ 1~~1~'1)'1J1~::V111~n"LJ 

V1~1tJ~ '1J '1!1 L ~'a~~~'aU L~tJ~~ltJ ~1~~lJ n n1V1"LJt'1n 1'\1 n"LJLtI"LJ~ ~ ~ L~"LJt'1'a ~~h fLL 1'\ "LJ1 t'11 A 1~~1 

n11L~"LJ'anI'\1~1V1fu~tJ~11t'11V1~1lX nu 8 Lt'1tJ~::1.JL~"LJLtI"LJ "t'1'a~fhf" LLuil~1~~::1.J1lXit'1 L"ItJ11 

LiJ"LJt'1'a~~1f~n~1~ iln'V11~~Liien~tJ Lt'1tJ 8 .a1~11~tJLon1h11LtI"LJt'1'a~~1f~V1f~ ~,)"LJ A .a1~11 . .~ ~ 

~"LJ~~ 1"1"1::V1~1tJ n~ en'a~~1fLLFl"LJ1 en1 mru~L"I ~tJ1'lJ'a~ A tJ'a~ L V1U'a n11 Fl')1~ Lon1 h'lJ'a~ 8 

L~'a~"Ilnii'a11 LtI"LJLL"LJ,)U!)~~~~~ '1J'1Jl1~~~1~~"LJ~::V111~ n"LJ ~1~~ n1V1"LJt'11.n "LJ~1~n 4.3(b) 

LL "LJ,)U!)~~ ~~ '1! C1J11~ ~~1~~"LJ~::V111~ n"LJ 

~,)"LJVi~~n1Hu~n1V1"LJenl.n"LJ (d) - (f) ~~n~'a ~m~ru::LL~::r)(;1~U~::~~I'l'lJ'a~~C1JC1J1 

Fl')1~V1~1tJ~') lu'lJ'a~ ~'atJ ri1V11'a;'aFl')1~ 1"LJ'" 1~ n1~~1~ L~ mon'a~ LL~::"I1~(;1U~::LVi ru"'1~ n1~~ 1 

LtI"LJVi~~n1~nr~HV1~nLnru" "Fl,)1~iJLV1~tJ~" 

V1~nLnru'Y11"LJ (e) LL~:: (f) m"l"l:::t'1LV1ij'a"LJ~u.n'a"LJn"LJ 'atJ1~hnm~ L~'aYl"l1~ru11lX~ 
" ~ ~ , 

"I:::L~"LJ1~11V1~nLnru,,~~ 2 u~::n1~ilniJFl')1~LL(;1nf;h~ntJ LentJYl ""I1~(;1U~::LViru"'1~n1~~1" 

(;11~ (f) JtJH\'ilVi1:::L~'aL;1d'a"LJ1'lJm~ ~1~~1 1.9
55 n~1')~'tl1~-nr,11~(;1U~::LViru"'1-ln1~~1~ 

~~ C1J '1)11~ ~ n iN n"LJV11'a LLlrt~l~ ~n~-l ntJn ~ n ~ n~tJ L~tJ"I1~~tJ~:::L Vi ru.,,1-l n1~~1~ d:l"LJ ~ r4' n n"LJ 

'il~ ~') ltJ1 tJ.,,1-l n1 ~~1 ~:::V111~ U~::: L." Pl 1"LJ'lJ ru:::~ "Fl')1~V1~1tJ~,) lu'lJ'il-lon'il Fl')1~LL~ :::~'iltJ ri 1 

54 Ibid. 

55 Article 1.9 

(1) The parties are bound by any usage to which they have agreed and by any 

practices which they have established between themselves. 

(2) The parties are bound by a usage that is widely known to and regularly 

observed in international trade by parties in the particular trade concerned except 

where the application of such usage would be unreasonable . 
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1 UYl1-l n1rA'1~ L~tJ')-n'tl-l" t!u'tl1IilL-rt Un1 r'rhtJ ~ PI') 1~ 1~LL,JrJ 11il::LtlU~ m~Hl..!::L'ilYn ::Yl1-ln 1rl'11 

"ll'tl-l ~~ CU CU1 ~1 tJ LVl ~1tJl-I~-ll-l T'tl LL,J LLt;ihJ1 'll eh tJ LVl L~tJ n (;l1~ ~-ld~'tltJ ~1 l-I~'tl-n'tl PI')1 ~t!UIil::~'tl-l 
" v v 

, " ..... 1.1 do I Qj..... Q_ 
~C1!C1!1~1Vl~~1U"ll'tll-lU-ln1l-1UVl,)1 "Whether in berth or not" LntJ')nU~::tJ::L,)~1n1~L~~UU lay-

time 'lJ'tl-l LT'tll-l~~1il1 n~ L~UYl1~~1ti~yh L'hnJ~ 1 tJYl1~ tJn n!)rJ1L UIl1tJl-I~~ ~~ '1J '1J11~ L-n1LIil 

PI,)1~l-I~ 1tJL u-n'tl~ '1J C\j1-D'tl;1LLVln t;i1~nU'tl'tl n 1tJ ~~d Ln'tlm~n n1rn1l-1UVl11\t1U'tlth~~u tJ'tl~ 
~'tl~L-n1LUPl')1~l-I~1tJi')1tJ"ll'tl~firrhn1H~uLT'tl m~~n1WUVl1nu ~1(;lr1 4 .3 (e) PI')1~l-I~1tJ • 

" " 
A LL~:: B l11~'1J'1J1~'tl"ll1mj1,ruLunm 20.5 Ll-I1C\jVl'tl~~1f~l-If~t;i'tlU1L~~ t;i'tl~1 

1l1tJl-I~~ ~~ C\j'1J1 hl L~U~'tl~~'tl~ nUnU"llU1Vl'lJ'tl~U1 L~~ m~~~1~ 11' LVltJ A ~~ L~~Iil::l-I~1tJ ti~ 
U1L~~~n 42 LLn~~'tlU~1Vl~ti1U ~')U B ~~LIilIil::l-I~1tJti~ 36 ~~Yh1tJ~LLn~~'tlU n1~~hl1~ ... 

" 
n1l-1UVl 11'LL~::ri'tlL~Ln c;,Pl')1~iVlLLtJ~nuL'lluil PI,)1~L-n1LIil'lJ'tl~ A tJ'tl~Ll-lil'tl nrJ1 PI')1~ L -n1LIil'lJ'tl~ B 

L~'tl~~ 1 n 1 un1~A'1~1,rU~::l-IrJ1~tJ~::L Yl PI LtlU~11(;ltJ ~::L Vi ruYl1~ n1 ~A' 1~~1 (;l~1' VlU1 L~~ ~ VlL U 

LLn~~'tlU~1(;l~~1U hll-rl;a~Yh1tJ~LLn~~'tlU (;l1~~n1l-1UVl1nU~1(;l~1 4 .3 (f) ~11VltJ~::LViruYl1~ 

56 Official comment on Article 4.3 available from : http://www.unilex.info [August 

2008] 

57 Ibid. 
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."t1 CI "'''~I "'''"'' v 2.2 nl~'UIr.:aI~Ul ~~LYHUVlI~nIHl1).1'~'lfLu'U"lI'!l~'1!'1!' UlI).1).11Ul~1 1.9 "'~n 

~11tlL~tl1nui'1!'1!IVlI~'Viltll"jftl~~Wll~t1~~LVlPl (Unidroit Principle of 

International Commercial Contract 2004) 

l.JIIMI 1.9(1)58 'J1,J~~nL~tj'"J nU'"l11mh:: LYHU'Vl1,J nl~FlI 11 ~,J~ ~i'lJ 'lJ1'"l ::~'a,J 

~n~unu'"l11~lh::LViru.'VlI,JnI1FlI~~i 'lJ 'lJ1 L~(;l n~Nnu LL~::LLU'JtJ~Ui'VlI,Jn11FlI~ ~i 'lJ'lJl L~ 

, " ' 
LLU'JtJ5U~'VlI,J nl~I'lIVl~~I~~U~::wjl~ ~i 'lJ 'k)1 ~il~ n!J~~ntJ L ~UrJl Lilun!J Ln CU'1lVlii 

C.J~ ~ n~u~i 'k) OJI L"'tJ~ (;l L ul!~ tll~i 'lJ 'lJ1 Ll.iL~~ n ~~tJ n L1UL(11tJ-n (11 LL{~ nl~'"l::1il'"litJrJ l 

~i 'lJ t1J 1 L~~ ~1~ LL u'JtJ511~ n U L1t!U~'a~ ~'"l1 ~CU 1 LV) tJ ~ 1 il~ ii~ ~Jll Vi LL'J V) ~'a l.J 1 ULL(;j ~:: n ~ru. 
, 1 I ~ ~ ~ 

Vi~ ~n11l.J'ath~ 1v)'ath~~il~Ylvh 1 U~1m1l.JL~mLL~~il~ F1f~ ri'aU~Ult1U~::~rJl~ nu,ru~'arJl hi 

L ~tJ~Vifl~~ ::LiluLLu'JtJ5~~ ~i OJ 'k)11~~~I~~U~::~rJl~ nu 59 

~'lJltJ LF1tJl~fun1~~fl~ LrtJU~~ltJ F1f~"1 n~'a 1 unl~-nI~v)U nVi i'a~'lJfl~~UFlI LiluL 'J~1 
~ ~. 

~ f ~ • 

LnunrJl 2 itJv)I~~~~~lnL~fu~UFlI ~~t1ULij'awn'a l~j'a~ L1tJu1uL~'a~ n1~-nl~(11UnVii'a~"lJ'a~ 
~ . 

~UI'lI~nLiluL'J~ILnunrJl 2 itJv)l~ ~'lJltJ'"l::tJ5L~fi~I~'a~ LV)tJ~l~rJl n1nL{~~lu'a n n~I'J~h-n1 

dJU~::tJ::L'J~1LnunrJ1 2 itJ(111~1lJl~ Lti'a~~lnn1~n1::vhriflUTvilhI2 itJv)I~Lilu~::tJ::L'J~I~ 
'% ::. ~"" J' iI tJ4 ..-.J '% ~"" J' ,.,., ::." 0" 
~~OJOJI'Vl~~fl~ ~"'Ml~'lJU L ULLU'J !)U(;l'Vl~~'k)'k)1 ~(11~n~'lJU~~~'JI~nu "'~UU~'lJltJ"I(;l'a~ 

~ n~U(;lIl.JLLU'JtJ5~ ~~ n ~1'J 60 

58 Article "1.9 (1) The parties are bound by any usage to which they have 

agreed and by any practices which they have established between themselves. 

59 Jorge Oviedo Alban, Remarks on the Manner in which the UNIOROIT 

Principles May Be Used to 1 nterpret or Supplement CISG Artic le 9, available from : 

http://www.cisg.law.pace.edu/cisg/principles/uni9.html[August 2008] 

60 Official Comment on Unidroit Principle Article 1.9 available from : 

http://www.unilex.info [August 2008] 
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r,n1(;lth~LYI ruYlI'1 nl ~A'I~ ~i '1d '1d1~'tl'l ~ n~'W ~'W~'tlr.n1(;llh~L YI ruYlI'1 n 1 ~A'I~ 

~i'1d'1dll~(;ln~'In'W(;lI~ Article 1.9(1) ~1~11-n(;)mtl'WhJm~VI~n~~~::11.,! nlmM1'1L"l(;l1.,!I'lJ'tl'l 

~i '1J '1J1 L(;)tJ ~i '1J '1d1~1~1~(1 L"l~"l1 (;l n~'I (i'l-n'tli '1d '1d11 'Wi '1d '1d1 L(;)tJ~ 1'1 (i'l LL VI~'I~ ~1~'W1;'I 
~'m (i -l"l11mh::L YI rum 'I nI~A'1 nl~ LL~::~ i '1d '1J1~1 ~1 ~m::1.J 1 tX~I"l11(;llh::L y.j ruYlI~ n1 J'A' 11(;)1 

~')~(i~"l11(;llh~LYI ruYlI'1 nI~A'I~ ~ n ~¥1'1~'W11.,!,)'I n1 )'A'1~;'I ~i C\J C\J1v1'-l ~'tl'l cl1tJhn~'tl~1 'W 

')'1 n1~A'1~wil~ \"~'tl"n1(;lU~~LYI ruYlI~ n 1)'A'1~ L~tJ')-n'tl 'l n1Ji '1d '1d11h::Lf1Yl~1.,! n~l,) L(;)tJ ~!U 

~i '1d '1d1~1~1 H1 (;ln~-l1 tX~1'"111(;lu),::LYI ruYl1'1 nI~A'I 1(;)1 nl~~1 11 n1Ji '1d '1d I "11'tl'l(;l'W 

UNIDROIT Article 1.9 (2)61 ,)1'1V1~nH~1 1tX~iC\JC\J1~'tl~~n~'Wm~"l11(;lu~::LYlru 

Yl1'1n1)'A'I (Trade Usages) 'tlUI-l1(;)'tlth~Vlri'l~~iC\JC\J1hJl~(Jln~~n'WH ;'In-n'tlLYi"l"l1'111 

'"Il~(;lU~::LYlruYlI'1n1)'A'1 (Trade Usages) ~'W~'tl'lLU1.,!~~n'W'tlUI'1LLYliVl~1mL~:;l~f1Jn1)'u5~ 
I I" I I 

'tltJl'1~ihL~~'tl1'W~:;VI~I-l~i'1dC1JIViyi1~~n"lu'W ;'ILU'WVI~nn1n~tJ')n1.,!n1J CISG Artic le 9 ;'In 
I I" , 

L~'tl1.,!l "II 11"l11 (;llh:;LYI ruYlI'1 nl~A'IVi"l~~1~11-D'u1.,!~'tl~ LU'W"l11(;lu),:;L YI ruYlI~ n1~A'IVin m 1~ 

"l11(JlU~~L YI ruYlI'1 nljA'I"l1'tl~Yl'tl'l ~'WVl1'tl911(Jlu),:;LYI ru~1-D'n1.,!'tl~1 'WYl'tl'l~~'W1 ~9:; 
~1~,)),Cl~ n~'W~i C\J '1dllJiL")tJhJ~'tl'l~I'1 t(;)tJ~i '1d '1d1 ~'tl 911(;lu~:;L~ ruYlI~ n1 ~A'll~f1JlU 

u~jlJ~11.,! ~ m~),l-J j:;Vl11'1U )':;L Yl PI LL~ :;Yi'tl A' 111.,! ')'1 n 1 m 1 ~A' ') ~ ') 1.,! 1 VI C\il~ tJ'tl ~ f1J911(;lu j~L YI ru YlI~ 

nl )'A'I~'W ~'I~'W 911(;lu~:;L YI ruYlI'1 n 1 ~A'1~1-D' n'W 1 'W Yl'tl'l ~'Wri'tl19U'l f'i1J1-D' n1J ~i C\I C\J1 (;l1~ 
~1(;ln 1.9 (2) l~ nIL~1.,!1~11~iC\JC\J11'W~(11'WnljruLc;)tJ')n1.,!lLL~:;1~nn1)'U51J~r;i'tln'Wm~ 

911(;lUj:;LYlruYlI'1n1~A'I~U L-D'W 911(Jlu),~LYI ruYlI'1n1j~i'1~1-D'n'W'tl~ ru vii L1'tlLLt.1'1V1ri'l L~tJ')n1J 
n1),"II1.,!clltJ~1.,!A'1 nlQ n~I~1 11 n1Ji C\J C\JIYlI'1n1j~lj:;VI~I'1U~~L YlPl ri(i'tll~~1911(;lu~:;L YI ru 

YlI'1n1),~I~1.,! nfi1,)Il-JLil1.,!1~VI~I'1U~~LYlPlLL~,) 1.,!'f)n91mr'WUn~jn9~L-nIl11if1lf1l1V1~ltJ1'UU1J~ 
...... 4 ....... '.1 .." .... .., caI .. 1 ... " .J '" J' 
~~ n,;-ru:; L VI~'f)U1 n'W n 1J (Jl1'1 u ~:;L Yl PI 9'1'fl19 (Jl'tl'l ~ n ~ n YI 'W n 1J91 j(Jl uj:;L YI ru YlI'1 n 1 ~ fi11Yl ~ )'1'1"111.,! 

f11tJ 1 UU1:;LYl PlJ'W1 

61 (2) The parties are bound by a usage that is widely known to and regularly 

obseNed in international trade by parties in the particular trade concerned except 

where the application of such a usage would be unreasonable. 
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L~tJ B 'IJtl~')tJ~~ 10% ~~djtJIil11(;]1.h~LYlruYI1~n1~rl1rh\.nn-n1~~nFl1~')m~tJ~~ L~tJ A hi 

~1~1~Cltl!jL~Dr,111(;]tl~~LYlruYI1~n1~rl1~~n~1')~HntJtl~LtJ1.h~LYlPl y ~1\.nn A 1~li1~~nIilLtJ 

tl~~LYl PI Y ~1tlth~tJ1')tJ1tJ 

t I .... d 

1"1,)1~LL(;]n(;]1~~~~')1~ UNIDROIT Article 1.9 nu CISG Article 9 I"1tl UNIDROIT ')1~ 

~~nL1X~~'1J'1J1hil1ltl~~n~tJnuIil11(;]tl~~LYlruYl1~n1~rl1~hJ~~m~~~c.J~ (unreasonable) L~tJ 

~ L ~ ~ c.J~~1 1 tJU1~ n~ru'"l11(;]tl~~LYl ruYl1~n1~~1mh~~n~tl1Iill~fu n1 ~tl!ju~ntJmh~ 
~ , ~ 

LLYl i~ fl1tJ 1 tJ~~nlil,rtJ1 LL~m'"l hJ L ~~1~~~ nu mru~ Ln ~;tJ ~~~~ 1~ 1"1') 1~ ~~~tJ€'lJtl~ ~ mruril~ 

mlil LutJLYln~~~ '1J '1J11~iJ n1~(;] n~~ n1~tJ~ L1tltJl 'IJ ntJ l1XLL(;]n j;h~tltl n ltllil1 n~ I"1tJ~')tJL ~ '1ili1 
~ , ~ 

n1~rl1 ntJtl~ 1il11(;]tl~~L YlruYl1~ n 1~rl1,rtJ~~ 1~mIil1l1~1 L -n nu mru~ Ln ~;tJ63 

c.JflYl1~ n!l~~1u~ 1~ fu n1 ~1l1'"l11(;]tl~~L Yl ruYl1~ n1~rl1 ~1tl LL tJ')tl!j ~1~1~ ~~ ry'1J1 
" . . " 

I1ltl-lc.Jn~tJ(;]1~~1j;J~1 1.9 U ~1~1nIil11(;]tl~~LYlruYl1~n1~~1~L']1L~tltJ1-n~1(;]~1 1.9 uiJl"1,)1~ 
" 

i~LLU~ nuuYlU '1J ~"lltl~n!l~~1u~uu;l l1Xntl~ 11(;]tl~~L Yl ruYl1~ n1 ~~1 LUtJ~~ n L titl~1il1 n 
~ 

~1(;]nU iJc.JfI~n~tJ~~n.!'1J11 tJ~1tJ~LUtJ'tl~n.!n.!1 L~umtJ1u64 

62 Official Comment on Unidroit Pinciple Article 1.9, available from: 

http://www.unilex.info [August 2008] 

63 Ibid. 

64 Ibid. 
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3 n1'aU1~1~(;1tJ'a:;b Vi ruVI1.:! n1'a ~1 an"L "liLI1l ~ niJ'VIaJ1~ b 'fI.n ~tJ 'VI1.:! n1"i ~1"lJ'fI.:! 

tJ'a:;b'VIfll~'VI~~'fIb~~n1 (Uniform Commercial Code (UCC)) 
u . 

UCC Lth.J~~n n{)~lJitJ L~tJ,) nu~~m~lJY1i-lYn ru-ntJ ~-l1 'iJn i~~i ~m ~~lJY1i-lYli ru'Jj~ 

~::;wi i-lri!l r11 ~')tJ n'iJJ'iJ rimJ ~!l-l nl ~Y1,) ilJ~::; ~') m') (;H~,) L ti!l~91 m::;tJ::; L ,)~i'El'iJ~ i n ~~ i1,x 

vl!l~h hJ~llJi~C1 (;1 n~~ n'iJ1 'iJntJ~::;L~tJ~'IJ!l-l~ t1J t1Ji L~"v1 non!l 91 n nI~~~!l r1i L~~ (;1~!l r1'1'IJltJ n'iJ 

lJl LU'iJL ')~i'iJi'iJLL~::;ii nI ~~1 ~m nlJ~ii ttJ LL UU~i1 n'iJ ~!l r1i~~UI nI ~tJ!j~~~11~!l n'iJJ'iJlJl 

~~i~ LU'iJ9i ~(;1tJ~::;LVi ruYlI~ nI~r11lJI1 i~::;'-I~i-lri!l ~i ~')tJ n'iJ L~!l milJ~::;~,) m') ~ L~,) L~tJ~hJ 

~!l~ij nI~(;1 n~~ n'iJ~~n tJ~::;L~tJ ~ 1 'iJYl non!l~ t1J t1J i Lti!l-l91 n~!l r1irim.JYl ~iU'-l ~ ntJ!j~ LL~ ::;91~(;l 
" " , 

tJ~::;L Vi ruY1i~nI~r11~'iJLU'iJ!lrii~ ~ ~~~'iJ~~ij Y1,)llJ~1 LU'iJY1 ~!l-lij nlnji91~(;ltJ~::;L Vi ruYli~ n i ~r1i 

lJl1J '1! t1J~H L~!l~9::;UllJl1J~ rlUL-n nu~ t1J t1J1Y1i-lViI ru'Jj~L~!l (;l!lU~'iJ!l~~!l Fl')ilJ ~!l~nI ~'IJ!l~ 

vl!l ~i L ~!lL,x ~!lLL~::;~'lJltJlLL~::;L on1L9 ~ n ~!l~ (;IN n'iJ~!l ~~Y1i-l n{)'-IlJltJ 

3.1 U~~LIl'VI"lJ'el~~1 L';l'Yn~YI1,:j nl~1"i1 (Trade Term) vi,r ty ty~l-n 'U n~\nl1t1 

L'el n~U'VI1~n1~1"i1"lJ'el,:jU1~ L 'VI PllI""i'~'el L)J~nl (UCC) 
~ ~ 

UCC Article 1-3031cn,xFl,)llJ'-IlJlm~tJ')nU~IL'ilViI::;YlI~nI~r11 (Trade Term) H 3 

tJ'" .- '~ 3.1.1 LL'U1 !)UI;jf1!!l~~ '1WJi (Course of Performance) 

1_303(a)65 LLU'ltJ!jU~'lJ!l-l~~'1J'1J1 (course of performance) '-IlJitJ~-l nlm~::;~I~ 
I I , '" " 

[;\!l L i1!l-l n'iJ~:;\.di-l ~~ t1J t1JIL 'iJ~~m~l.J L(;l~m ~~l.J'-lil~ ~-l ~~ t1J t1J11~ n~:;~I~ i1 n'iJ 1 'iJ~~m~lJ,r'U 

LL~:;~~'1J'1JI~nr.JitJ'-Ili-ll~i~-lni~tJ!j~J'ULL~::;ijL!lnl~~9::;tJ!jL~im[;\iJl~tJ!jL~fi~-lnlm~:;~i 
'lJ!l-l ~~ C1.J C1.Ji~ n r.JltJ'-Ill-l 

65 (a) A "course of performance" is a sequence of conduct between the parties 

to a particular transaction that exists if: (1) the agreement of the parties with respect to 

the transaction involves repeated occasions for performance by a party; and (2) the 

other party, with knowledge of the nature of the performance and opportunity for 

objection to it, accepts the performance or acquiesces in it without objection. 
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lliJ'l,j!JU'i'll1.l~~iOJOJI (Course of Performance) JiJlJr1'l I )J~Ir1OJ1.l~~ lUiJn1J' 

,j!Ju'i~11niJ1 iJ~mJ'J')J~i1~1 L~tJ~i'1) '1)1~1)J1 J'C1 ~I-.l O-.l "lliJ'l,j!JU'i"lJ1.l~~i OJ '1)1" 1~ tll~1 nlJ 

nI J',j!Ju'i~11 niJ"ll1.l~ ~i '1) '1)IJlltJ 111i'~ OJ ry1~i1~ 1 66 

_a '% 
3.1.2 'lfinljl11n~~jJ1.l~~·C"iQJrul (course of dealing) 

, 
67 .Q.q I ..... d 0 oc:::I 

1-303(b) 'lfinlJ'l11n~-.1"lltl-.1~~ry'1)l (course of dealing) ~)J1tJC1-.1n1mJ':::Y11Y1 
I" I I 

vl1.ll \11.l-.11 iJ~mJ'J')J I')f~ ritliJ1J':::~11~ ~i '1) '1)11 iJ ~mJ'J')J 1~~mJ'J')J~\1-.1 ~~ ~1.l11 djiJr1'lI)J L-n11"l 

~iJjliJ 1 iJnlJ'~"l:::~ 1)J1 ~r1'lI)J l "ll11iJl~11.l nI J'n J':::';i1~iJ1"lltl-.1 ~~ '1) ry 1 

UCC l~tlfiultJ~l(h Course of Dealing 11~1.l nlJ'm:::';h1~1J':::~11-.1~~0J0J11iJ 

~J'n J'J')J r1 f-.1ri1.liJ1 ~ 1)J 11-D1 iJ n 1 J'~ r1'JI)J nI J'll~ ~~ l "ll11iJllL~ :::n1J'n J':::Yi1~iJ1"ll1.l~ ~ i OJ OJ 11 iJ 

~J'nJ'J')J1~1 ~ln ~~iJI11tJ~~~;-.1lJnlJ'111 n~~ r1~1tJ1 niJnu~ ry ryl ri1.liJ~tJl v1-.1JiJ lliJ'l ~ ~ 1 iJlitl~ 
Course of Dealing ~~~1 n ~tl~ l'ilYn:::l~tl ~~ry ryln nlJ'111 n~~';i1 nlJ'~1 nu~~ OJ ry1~n ~ltJ~i1~ 

1iJfimJ'J')JI')~ltJ1n\J1\J"li'l-.1rill\J~tJl UCC ril~\J~ 1lX~1.l11 ltl\JnlJ'1lXml)J~)Jltt~ l'ilYn:::~~l,j 

" f • I 

r1f~ ritl\J1 ~~nc.J~\Jll n l ~\1tll,j"l1 nnlJ'1-D' l~tl ~ml)J-n1.l111 n~~llvll YltJ~1.lth~ l~m ll~:::ltl\Jl11.l-.1V1 

~~ry'1J1I1i'tl~Hr1'lI)JJ':::lJM:::t)~ l~J'1::: Course of dealing "l:::lil1lXml)Jl11n~-.1~m-n11"l1,j 

1 \JY11-.1~~~ ryry11~nJ':::lil1 \Jr1f~ ritl\J1ll~:::1l1"lnc.J~U-.1r1umn \Jmru~n!J~)JltJhll~u ry ry'iH 

ltl\J~ ltJ ~ m~tnrtl m~tJ'ri (111)J68 

68 Frederick H. Miller, Amelia H. Boss, The ABCs of the UCC : (Revised) Article 

1 General Provisions, (American Bar Association, 2002) p.70. 

67 (b) A "course of dealing" is a sequence of conduct concerning previous 

transactions between the parties to a particular transaction that is fairly to be regarded 

as establishing a common basis of understanding for interpreting their expressions and 

other conduct. 

68 E. Allan Farnsworth, Unification Qf Sales Law: Usage And Course Qf 

Dealing, available from: 

http://tldb.unikoeln,de/php/pub_show_document.php?pubdocid=111900 [August 2008] 
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1-303(c)69 ~'l;'(;1tJ~:::IYHi1Vl1-l n1~~'H1Jun1nJDllii \.\1'fl~fin1~(;1 n~-l~-l;:h:::lihJ'LI 

n!Jlncwn~mlu'flu 1U~HI1U~ m~Vi \.\1'fln1~~1mh-lLI1l'fl~1-l~~-l ~-lH1un 1 ~~il'~'tltJA'n~ 

1'l1 11l\'\~ 1 tJ~ 1~::: ~'fl-ll UU 1tJ'fl ~1-l ~I t.lU'fl U LUn 1 ~vi 1 ~ ~n ~~~~ ~ UU U '1J ~ 1 f)') 1 ~ iJ 'fl ~"lJ'fl -l~ 11(;1 

tJ~::: IYl ruVll-l n 1~~IJU~ :::~'fl -liJ n 1 ~Yh~"'lU1U ~nu:::djuu ru~l-if'fl l..1"'l"'l1-l "'.... ~ 

UCC 'flfi'LIltJ~I~1 '"Il1(;1tJ~:::IViruVl1-ln1~~IH~ 1 lUUn1~tJD'LI"i ~1'fl~fin1~(;1n~-l~-liJ 

~:::lUtJ'LIn!Jln ruryJ~ll UU'flU LU~ C11U~ 'fll~Vi ~1'fln1~~I'fl~1-lLI1l'flth-l~~-l ~-lL-nUn1~~il'"l'1ltJ 

f),)ll-J I'll 11l~l-JltJLUn1 ~vilDmnl-J~ liJUU ru~1 r.111(;1tJ~:::l Vi ruVl1-l nl ~~I'fll"'l C1 nr,h n I1lLU~LI1l~ 
,~ " 

, " 
W~ :::lUUn1H~1l-JntJ~:::l~tJ I1lYli I1ll"'lU~U"lJ'fl-l tl'fltJ ~ILU-if'fl (;1 n~-l l-rlul~m n'LI ~fi n1 ~(;1 n rl-l"lJ'fl-l 

,v ro 
~~'1JCkJ1 (Course of Deali ng) 

" , 
(course of dealing) r.n1I11tJ~:::lViruVll-ln1~1'11 (Usage of Trade) UUQnUll-J11-iflYi'fll~1l-J-if'fl 

i CkJ'1Jl Ll1ltJiJ d'flul fJI~1~i CkJ CkJ1~-l 2 ~ltJ~t-11'flf)')~"'l::: lJfi~-l~ 11111 1h:::lYl ruVl 1-l n1~~1 (Usage of 

" 
Trade) UU 

69 
(c) A "usage of trade" is any practice or method of dealing having such 

regularity of observance in a place, vocation , or trade as to justify an expectation that it 

will be observed with respect to the transaction in question. The existence and scope of 

such a usage must be proved as facts. If it is establ ished that such a usage is 

embodied in a trade code or similar record, the interpretation of the record is a question 

of law. 

70 E. Allan Farnsworth, Unification Qf Sales Law: Usage And Course Qf 

Dealing, available from: 

http://tldb.unikoeln.de/php/pub_show_document.php?pubdocid=111900 [August 2008] 
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A Yh~t1Jt1Jl~'tl'lJltJl~~VH1U B ~~r.n1Inu~:;LYHl1Vl1~ n1~rll1lJn1~r'hl~J'W n'tl~~1 "2 

LLYir1U~:;n'tliJ~,JtJl~~Vl 1000 LLcJlJ" L~'tlhjl~lnn~~ri'lJ lulJ'tlth~~lJ 91lJ'J lJ 1000 1lJ~ryt1J1JlJ 

A lil~t1J t1Jl;'tll~~:;~'tl n mlJri'u B ~~~i~(;1U~:;L Yi ruVl1~ nl~rll1~~:;~'tln n1lJn'tl~~1 

"1~~:;~'tlnmlJlJ~ninl1ru:;~~JlJL1tJn~1 San Domingo mahogany hn~~~ltJr1'Jl~~11~ 

~:;~'tlnnllJJlJ~I~lmij'tl~ San Domingo" L~'tl~t1Jt1J1JlJm~lnn~~ri'lJLUlJmh~~lJ ~11(;1 

U~:;LYi ruYll~ n1 ~A'lnCi'a~1 Lu'W~blJ~~~'lJ'tl~~ ry ryl 

A LL~:; B lil~t1Jt1J1L~'tltJhnlJ'lh~ " ~c:J~lJl'J" ~~n~11InU~:;LY~ru1lJnln~'tltJl~'tl~~1 
\I "I I 

"~c:J~lJl'J,rlJ~~ltJ Ci~ 'Ii'J~~:;tJ:;L 'J ~1(;]~ LL(;)UVl LN L~'tltJ1lJU~ ltJ ~ c:J 1 U 1~i'J~ LL~ :;~:;~~~'tlul~Yl 

oJ "~!:AI" 11"'" L~'tltJLL~'J LVl LlJ(;1'W~c:J U m.j~" 

A LL~:; B li1~t1Jt1J1L'li1L1-'tl'lJlJ~~~Wlh A LVltJ A ~t1Jryl~I~:;'~'Wti1tJ~lJA'I~N~lnL~'tl 

JlltJ1lJ 14 1lJ ;~~11(;1u~:;mruYll~mtA'I'lJ'tl~n1n'lilL1-'tlJlJ 14 1lJ ~~ltJCi~ 14 1lJlilmt 

~ ~ 

A LL~:; B lil~t1Jt1Jl~'tl'llltJm:;Vll1!t LVltJ1.lJ~t1Jt1Jl~:;1J~ILUlJmt~'tl'lJltJm:;Vll1!tUn 

3.2 '1l'il1JL'1lVl·hJn1'1lhLL'U'l,jil,ji'1l'il.:j~-Ktyqp (Course of Performance), 

~fin1~U\n~.:j'1l'il.:j~-Ktyq!1 (course of dealing), "l1~U\,j~:::L'YitUVl1.:jn1~rol1 

(Usage of Trade) ~ili 

1. ,j1~IHllJmt~r1'JI~-if'a(;1n~~~n'tl~LL~'J LL(;)m~,jl~IH'L~'tl~~I~Jllt:;~n~lJ 
.x ., , ,... ~.I ... " • "!:"I 
'lIlJ~1 ~~~ n~I'JI'l'a ~lt(;1l.1t:;LYiruYll~mtf'l1 (Usage of Trade) ~1~1t()'Wl~1 ~'Jj L'Wmt'tJVl 

-d'tl~11~~ t1J t1Jl1~ LL~'W~1~1~(),jl~l~ 11~Jll~:;C;! n~'W~'W~I1. ~~1~ 

71 The American Law Institute, Restatement of the Law. Second. Contracts, 

Available from http://www.lexisnexis.com [April 2009] 
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2. Wln~~~~tl'tln'l~tJi~u~~'lJ'tl~~iC'kJC'kJ l (Express term) ~~lJ')u~llii'lJ'tl~~-KC'kJ'1!l 

(Cou rse of Performance) ~fin ,) ~[;Jn~~'lJ'tl~~iC'kJC'kJ l (cou rse of dealing) r.n1(11U~:;L·mnvn~ 

m~rl,) (Usage of Trade) !X'tl~~r1,)ll-JhJ'tltJ,)~~l-JL'vI [;) c.J~M.H.JmL~ :;~'tl~Fl~'tl~~~nlJL~~:;nlJ LL[;] 

'vI ln mnL~~~'tl'tln'l~tJi~LL~~'lJ'tl~~i'1!C'kJ ') (Express term) LLlJ') tJlJ U'1i'lJ'tl~~i'1!'1!') (Course of 

Performance) ~fimr(1lmN'lJ'tl~~iC'kJ'1!l (course of dea li ng) r.n1 (11 tJ~:;L~ruvn~mrrll (Usage 

of Trade) tl'lJi~LLtJ~;~nlJLL~::;nlJ '"l:;;:J~')~U1lJm~Ull-J')H'(1Ill-J~ 1 ~U~~~ ~'tl '"l:;!X'tl~~mll-J1lJ 

-D'tl n l'vllJ~ 'l~tJi ~LL~~ 1lJi C'kJ '1! 1 n'tllJ (express terms) 'vi ') n hj;:J 1 tX1. l' LLlJ')tJ~u'1ivn~ m ~rll 

(Course of Performance) ~fimr~lLillJmrvl1~mrrll (Course of Dealing) LL~:;Drrl-JLiltJl-J 

U~~VI1~mrrll (Usage of Trade) (1Ill-J~l~U 

(Usage of Trade) 1lXYi~"lU'tltJl~-if'tlLY1"l'"l1-~ ~~'l~tJi',)LU ~i'1!'1!,)~,)lJ1'v1rY'"l:;Ul~tJ,)lJ 

~ L~tJ,)'lll '1!Yi LI'\~ 1lJnlrrl')tl'lJ1 'vI1'tl ~ ()1lJ~~;:J m r 11'''l11(11U~:;L ~ ruVl,)~ n'wr!h (Usage of 
'" ... I I I 

Trade) UlJl-J')Yi~"lu'l~tJmrYi~"lUUlJ!X'tl~L~m,)l-J11 mru~~ViH'nlJ'tl~l1,)LU1lJ~mlJVi !l1;~ 

'vI1'tl mr~1,rlJ1 (1Ill-J~')iltJ1l-J1lJ UCC L~'tl~il"l'tltJ Fl,)ll-J Fl1 ~'vIl-JltJllJmni')~rmrl-J~ dJlJuOJ 'vi 1 

[;]'tlLtJ 

~lLUlJ!X't)~(1Ir:;'vIunii~c.J~mrHu~l'lu'll'tl~~11(;1tJr::;L~ruVl1~mr~1 (Usage of Trade) LL~:;t1i''tl~ 

tJfu~') 1lX LUlJ~ L~tJ'J'I!l OJ1lX L;'J~ ~ ~ L ~'tl~"l1 n n!J'vIl-J,) tJ L~ ii1'v1lJ~ c.J~ r;! n~1.J'lI't)~"llrtJr::; LVi ruVl1~ 
, " 

mr~l (Usage of Trade) H~'tllJ-ifl~L-nl-J~,)~ ;~-n'tl~'lJ'tl~mruOJ~n!J'vIl-J1m-rllJilri~'tlli11lX 

'lJ{~uOJ'vI111.Jd'tl~~~iOJ0J1"l::;iJ1L()tJ~n1.J11"llr(1ltJr:;L~ruVll~mr~1 (Usage of Trade) L~L~ 
;:J n1n~tJlJH L UlJ~')tJ ~ n~ru.a n~r~~ L~ r;! n~lJ m n :;n!J'vIl-J1tJL~ ri1'v1lJ~ Hi ~ L'"l1.JLL~ ')11 LL,J 

" " 'vI~ mn ru"'L'vI~h,h:;L~L~ L~tJlJLtj'LUlJ~ltJ~ n~ru.a n~m[;] ri;:J c.J~ r;! n~lJ~i OJ OJ1 1.J'tl nr.n nil UCC 

u~ri1'v1lJ~1lXm1LLtJ~~'tltJ~11lJ;'tl(1ln~~LL~:;'"llr(1ltJr::;LViruVl1~mr~1 (Usage of Trade) LtJ 
I , " 

1lJVl1~Vi~l-JL'vI[;)~l-Jc.J~ ;~riL"'hnU11l1-.lLLlJ'JtJ~u'1i (Course of Dealing) LL~:; '"l11(;1tJr:;L~ruVll~ 

mr~l (Usage of Trade) ~1~ridjlJ~'JlJ'vIrl~'lJ'tl~iOJ0J1L-rllJL~mnu-n'tl(1ln~~~LUlJ~ltJ~n~ru 

.an~r LL[;]~lmliJil-J~lJfi~~n~l'J~LL~'J L~~iJL'vI(1I~iJc.J~ UCC riri1'v1lJ(;11lX ~'t)tJ ~l~LLM)~'tl'tln 
'II • 

'l~tJi~LL~~mUfiJl-JLL1.J'JtJ~,.mVl'l~n1rA'l (Course of Dealing) LL~:;"llr(;1tJr:;LViruVl1~mrA'1 

(Usage of Trade) 



63 

LL~11 CISG "I:;U C\j C\j~'\IIi mn ru'Yl1 \JL1'El-l"l 11(;nJ~:;LYi ruVl1-l n1~~1 (Trade Usages) 

. ~'l tJ tlmJ ~1~ LLVl n vll-l'El'El n 11.J LLvlL d'El'\lllVl l -l n {)'\IIl-JltJ n ~ r1'l1l-J Fl~ ltJ Fl~-l ntJ LL~:; 11'U-l FlU ntJ'El~ 
vT'l 11J1 tJVll-l n1~~ 1 ~:;'\II1 1 -l1h:;L Vl PI ~-lJtJ Yl'El f)l~~l n 1 ~~1 ~:;'\II11-l1h:;LV1 PI~-l'\ll~ m~tJ-l hJ1~~ 
"I :;~'El-l C;j n~tJnu"Il111l1h:;L Yi ruV11-l n 1 ~f)l r;il -l1 L t)tJ LL vl '"1 :;LL'~ v)-l L"l !PltJl tJ n L t)tJ 1 t)'EltJ 1-l1 V) LL ~-l11"l:; 

hJ tJl "I 11 mh:; L Yi ruV11-l n1 ~~ 1l-Jl11' nu ~ C\j C\jl ~-l"l:; ~ 'El11 tl'EltJ ~ 1~1 V) L "ItJ 1 tJ ~ C\J C\Jl LLvl L ~tJ-l 

'EltJl-lL~m~iJCJ~u-lrluH L'litJL~mnu~uC\jC\j~H1tJ UCC 

o Col tI Col iI '" ~ tI .,. d' d ft'l 4 n1'a''U1~1'a' Ul 'a'::: L YHU'YI1-3 n1'a' f'l1).11 b'lf bUl tJ 'a':::),J';I ~ nnVl).l1 tJ'Vi1 tu 'lftJ ty~'U 

(Commercial code of Japan) 

~:;UU n{)'\IIl-JltJ"lJ'El-llh:; L V1 PI ~~tJJ tJiJ n1nLtJ n n{) 'l-ll-Jl tJYil ru'l!U'El'El n"l1 n n{)'\IIl-J ltJ LL Yl-l 

'EltJ 1-l1 V) L'"1 tJ LlntJU~:;l-J'l~ n{)'\IIl-J 1 tJYi 1 ru'l! uJ tJtJ 1l-J 111' nlJ~~n ~~l-JV11-l Yi 1 ru'l! tJ.-'72 ~ -lU ~:;l-J'l~ 
0-

n{)'l-ll-J ltJYil ru'l!uutJ l~u C\J C1J~'\IIi n Ln ru"V11 tJn1~tJlr.n1I1lu~:;L Yi ruV11-l n1~~1l-J111' nlJ~m~~l-JVll-l 

Yilru~ULlntJ l-Jl!Pln 1 LL1A-lu~:;l-J')~n{)'\IIl-JltJYilru'l!U~~tJ73 'll-l'\llinH(;)-l~ 

tlliJi! tlJ .... l L~ tJ'l-D'El-l nlJ ~~n~~l-JV11-lYi 1 ru'l! U tll '\Ill n l~iJuVlU C\J ~~1 tJU~:;l-J'l ~ 
n{)'l-ll-JltJ~~9:;l-J1UflJ1-n1~ 1 ~tJl n{) .... l-JltJr.111I1lu~:;LYi ruV11-l n1 ~~1 (Commercial customary 

Law) l-Jl11' LL~:;tll""ln l~iJ n{) .... l-JltJ L-DtJ11JtJ1 ~~llJV1U C\J ~1 tJU~:;l-J'l ~ n{) .... l-JltJ LLYi-ll-J1UflJ 

H 

"llnlJVlUC1J~l-Jl!Pl~l 1 u~:;l-J'l~n{)'l-ll-JltJYilru'l!U 9:;L~tJl~11 LtJtJn1nrC1J~i1-l 

~1~u1tJn1~uflJHn{)'l-ll-JltJ LV)tJiJ~1~lJ(;)-l~ 

1. u~:;l-J')~n{)""l-JltJYilru'l!U 

cI • I ... "" 2. n{) .... l-JltJ91~V1u~:;LYiruV11-ln1~Fll (Commercial customary Law) 

3. u~:;l-J')~n{)""l-JlmLYi-l 

72 Article 2 This code shall apply to commercial transaction effected by public 

juristic person, except otherwise provide for by any law or ordinance. 

73 Article 1 As to a commercial matter, The commercial customary law shall 

apply if there are no provisions in this Code; and the civil code shall apply, If there no 

such law. 
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l(;1tJ~ll'1n 1 ~LL~(;)~1~Lih.dl n D'\.-1~lml1l'11h:::LViruYn~n1j'~I~Un;11U:::Lthnj'tlln~ 
LLl~~ nD'\.-1~ ltJ~ 1 ~Dj''tl~ ~~~U L~'tl Ln ~tf ~'\.-11-n 'tlYi VilY1;U LL~:::hj nDY1U t1J C1J~1 Ul.h:::~'J ~ 
nD'\.-1~ltJViI ru'l!tJt)111' ~'JtJ C~'tl~ ~~ n~ 1'J ?11~~I~Ij'r1Ulr.n1l'1l.h:::L Vi ruY11~ n1 j'~I~hhJfD1-nLLri 
1'l~1~ l~tJLiJuumn ~ LL'vi~ nD'\.-1~ltJ~1 ~Dj''tl/4 ~~~Il'1n~n'\.-1~nLn CW'Yl~ 1'l~ltJ nDlh:::~'J~ 

nD'\.-1~lmLV'i~LL~ :::Vilru'l!tJ~ ll'1n 4 

U'tln'"lln~u1ul.h:::~'J~nD'\.-1~lmLV'i~ ~1l'1j'1 9i5 

(Custom) 11 l~tJuC1l~~'\.-1~mnru'Yl11~~~ 

1 unj'ru~n"'l11[;1th:::L Yi ruLL~:::"'l1~[;Il.h:::LVi ru~ULL[;I n~h-l"l1 nDY1U t1J ~LL 'vi-l nD'\.-1~ltJ;-l 
hH ~ ~'tlI'l'J 1~~-lD L1tJD~mJ 1 ~Yi"l1 j'CWll~tJ (1'tl~ 1 ~i t1J (1)1 nL"l [;lUI ~ "l :::1-n"l11mh::: LVi ru 

(Custom) L-rlU~I~U LL~:::(1'tl"l11[;1l.h:::LViru (Custom) LtJU'\.-1~n 

d.1 d 
1. "l1~[;Iu~:::LViru (Custom) 

, 0-

~-l"l11[;1tJ~:::LVi ru (Custom) (;l12JtJ~:::2J'J~ n{j'\.-1 ~lmL V'i-ltJULL(;l n ~h-l"l1 n"l11(;ltJ~:::L Vi ru 

Y11-ln1~~1 (Commercial customary Law) l~tJ"l11(;ltJ~:::LViru (Custom) (;l12JtJ~:::2J'J~n{j'\.-12JItJ 
" I I I 

LL vi-ltJU '\.-1~ltJ(1~"l1~(;ltJ~:::LYi rul1'J11tJYil~fUn11tJ~miL!f)tJtJ ~:::'l!I'l!Ul1'J ltJ2J1 LiJUL 'J~IUIU L~tJ 
>-

'"l11(;ltJ~:::LYiru (Custom) ullJ1'l1"l11(;ltJ~:::LYiruY11-ln1~~1 (Commercial customary Law) LL(;) 

74 Hiroshi Oda, Sian Stickings, Basic Japanese Laws, (oxford University Press, 

1997) p. 22. 

75 Article 92 (Civil Code of Japan) If, in cases where there is a custom which 

differs from any provisions of laws or ordinances which are not concerned with 

publicpolicy, It is to be considered that the parties to a juristic act have intended to 

conform to such custom, that custom shall prevail. 
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customary 

1 U l-J1111t1 1 LL vi~u~::l-J')~n~r~~l-J1rJY'l1 ru"l!tJ,rU'~'in.J1I11hl~1~ n~t;n1(;1U~:;L Y'lnlYn~ 

n1~fl1 (Commerci al Customary Law) lumnl~llJiJ1JY11Try~LL~~n!J~l-J1rJ LL(;\ l-J1111t1 92 

LLvi~u~:;l-J')~n!J~l-J1mLyJ~ un.J~L~mn1Jr,>n1I11U~:;LY'lnl (Custom) LLl11n(;\1~'tl'tlnlu mh,)~'tllu 

n1~uf1JHn!J~l-J1rJ,rU n1iJr,n1I11U~::LY'lnl (Custom) ~LLl11n(;\1~lUt;nn1JY1ury~m"~n!J~l-J1rJ 
LL~ :;r.n 1I11U~:;LY'l nl,rullJiV1 (;\'tl rl,)1l-J~~1J L1rJ1J~'tlrJ hhl1~1~11I11u~:;LY'l nl (Custom) ,rUl-J11-n 

" ~~l!Ut;n1I11U~:;L Y'l c1l~~iJ ~ ~ Luun!J~l-J1rJ LL~::c)'tl~1 L UUU'tl Ln V1 LL ~~ n!J~l-J1rJ 76 

76 Meryl! Dean, Japanese Legal System, Edition 2, (Routledge, 2002) p. 134. 
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tJ 'VI 'VI 4 

n11U1"'11~fPIth~ L ~ ruVl1\1 n11fl1,..n "l5j(1~uJth~~1a n£)~~1tJ LL v4\1 LLa~ 

~1 ru5j(!1 LLa~i1\1~1~115j(,r ruru'1li' ru ru1:l'fl~1tJ~'U~1'V11\1~1ru5j(!1 ~. FIf ... 
QI QI QI QI 

Lc;)tJLJn ~ LL~'J n'Wl'il~ 'Y 'Yl ~~ 'Y 'Yl (;l n~-l n'W L 'W~ ~ ~ l'arJi-l LVl e.J~ n~:; dj'WLtJ mlJ~ 
(;l n~-l n'WL 'W~ ~ ~1 (;lllJ~~ n L~1 11IYlL 'Wnl~l'i 1~ 'Y 'Y 1 LVltJ ~~ 'Y 'Yl'al~ (;l n~-l n'WLlX,.jl~11(;l 

U~:;LYlruYll-ln1~A'llJl Hnu~ C1j 'Y1"l1'a-l(;l'W n~:;dj'W1LJ(;lllJ~ (;ln~-l n'WL 'W~ t1! t1!1 LL(;]L 'Wul-lmru~ 

~~ 'Y t1!lm~ (;l nM n'WB1 'Wd'a-l ~-l n ~1'J ~1 n ntr t1!~1 v1-l n~I'J Lfl Vl~'Wn~ :;~'a-ln nl~~ rt'JllJ n 1~ 
LL~Vl-lL~(;l'W1 L~'aA''W~IL~(;l'Wl~m1~1-l"ll'a-lr1~runn mlJlJl(;l~1 171 LL~:;'W'an~lnn1~~fl'Jll . .Jnl~ " ~ ~ 

LL~Vl-lL~ (;l'W1 LL~'JU-l ~'a-lYi Lfln:;-Jii-lLJn ~LJ~:;LYl ru~ L~tJ'J.jJ'a-l nu~ 'Y ~ltT'W1 LVltJ~~ n nl~~ fl'Jll.J 

~'Y'Ylml.JlJl(;ln 368 lJl H1'Wm~~rt'JllJ~'Yt1!1 LL(;]li'I~ln hJViUL~I?l'Wl"l1'a-l~~t1!'Y1L'WLi'a-l 
" , " 

t!'W 1 LL~:; hH1u n ~U~:;L Yl ru~-l n ~1'J n~:;~'El-l lU~I~~ n n!J~l.Jl tJ L llYl,):; L 'WL1'a-lt!'W 1lJ')ufu Li nu 

-D'a LYi~~1-l LL~:;el,)~,) n hi n n!J~lJ')tJ LllYl,) :;~~:;,.j ,)lJ,)U fu 1in~ :;,.jl~ ') 11?lu ~:;L Yl ruLL ... -lYl'a-l ~'WlJ,) 

L-rt 'Wn1~'aVl-d'a-l~I-l 1J11l.JlJl(;l~1 4 'J~~fl~'a-l ~-lLJ~:;L~'W~~:;~'a-lYi~I~rul ~'a ~11(;lLJ~:;LYl ruLL ... -l • 
, , " 

Yl'a-l Ci 'W~~ :;,.j,)lJl'q Vl-d'a-l~ ,)-l LL"'-l n!J~ lJ,)tJt! 'W ~lJ ') tJ fl 'J ') lJ ~'J lJ ii -l~ ') 11?l U ~:; LVi ruYl ,)-l n1 ~A' ') ~'JtJ 

~1'a hi LL~:;~nmru~~-l~~:;~'a-lYi~I~ru') ~'a L 'Wmru~~~'Y ~')m~lJ1n~-ln'Wln'W~t1! ry')~')~:; 

,.j')~ ') 1I?lU~:;L YlruYl,)-l m ~A'') ~'Wl.J,) 1i n u~ ry 'Y') "lI'El-l (;l'W LL(;]n~ 11(;lu ~:;LVi ruYl,)-l n1 ~A' ')~ ~~ 'Y t1!') 

~-l ~'a-l clltJl~ii'aLJ~u"i n 'WlJ,) LL~ :;Ltl'W~ L -If lL~ ~'WhJ r1f'El-l L ~ tJ'W It)'L 'W~ t1! t1! ')~ n ~ :;t1'a~ ')~ ') 11J1 

LJ~:;LYlruYll-l n1~A',)~'WLtl'W~'J'W~~-l"1l~-l~ t1! t1!11~~1'El hJ 

1.1 ,jty~1 n1n11r.t1~0l1J~::LY4n1Vl1~ n1~Fi1~J1'li~ ~'ii'el-311-3 n!)'lUJ1!J'llJl''U:: 

LtI'Ur.t1~0l1J~::LY4n1LLtA-3';'el-3~lJ 011~UJ1~~1 4 

~llJ~~ m~11l1YlL um~Yh~ ry ryl el, ~~ t1! t1!11~ (;ln~-lLlX,.j,~11I?lU~:;LYlruY1'i-l n1~A'') 

lJ,) 1i nu~ 'Y 'Y') n~,)lJ,)HI,.j') Lm~') 1(;lUr:;L Vi ruYll-l n') ~A'') mlJ~l~ IJ1 n ~~ 1 n U-D'a ~ ry t1!,)lJ1L-n1~ 

L~tJ 1 u ~')'W:;dju~,)u~~~"lI~~~ ry ry') LL(;] el,) L 'Wn~ru~ ~~ ry rylm~1J1 n~.:] nuB Lri~ Ln Vl-n'aYiVilYl~U 
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~ ~~'"1~cX't)~~'"11HWI~'t) nn{)\I~ltJltJL1't)~t!tJ\I~'t)hJ (;11~~I(;1n 4 'J~~f'l\l~~ LL""~th~~'J~ 

n !)\1~ ItJ lL ~~Ll~~yjl ru'lltl 

, ~ 

~ 1 (;1 n 4 'J n f'l \Ill ~ LL"" ~ th ~ ~ 'J ~ n {) \I ~ 1 tJll ~ ~ Ll ~ :: yj 1 ru'll tl L ~ U '1! rJ~ 11 ~ ~ \l 
~ , 

-. n{)\1~1 mrtJcX't)~ l-n1 tJU~~!1l1 nnu~~ cX't)~ ~'JtJUYlU '1! ~1!1l1 lL""~ n{)\1~ 1 tJ (;11~ ~'JtY nM~\I ~'t) (;11~ 
" 

f'l 'J 1~~~\I~ltJ"lI't)~UYlU '1! ~~tJ1" 

~1(;1n 4 'J~~f'l\l~~ L~U'1!rJ~L~tJ'Jnun1nJfuHn{)\I~ltJ ~'t) th::LYlPlLYlmUtJ 

tJ ~~l Yl Pl~H~::uutJ~::~'J~ n{)\I~ltJ ~~ cX't)~~ !1lUYl n{)\I~ltJ\I~'t)UYlU '1! ~ lL""~ n{)\I~ltJ~~ LUtJ 

~1 tJi nMrutY nMHUtJtJ~~n1 ~~1 f1 '1! 1 ~'t) nl nUYlU '1! '1!~LL""~ n{)\1~ ItJ~"l ::UI~ltJfu 1 if LLn-D't) 

~yjIYl1~ ri'"1::cX't)~UIUYlU '1!'1!"ilc;)1lL ""~n{)\I~ltJ (;11~~ltJi n1:trutY n1:t~t!tJ~ltJfuH llr;l n1\11 n 

11UYlU CV'1!~LL""~n{)\I~ltJ (;11~~ltJin1:trutY n1:t~n f'l'JI~hJi'!1l L'"1tJ hJm.ltJ't)tJ n f'l'JI~ Lf'l~'t)Uf'l~~ 

~ ~ i tJ \I~'t)'t)I"l LL tJ ~ f'l'J 1 ~ 1~\I ~ 1 tJ~tJ tY tJ't) 1 "l Vi 11,x n 1 ~tJ fu 1 if n{) \I ~ 1 tJt!tJhlu ~~~ (;11 ~ 
l' (;1CltJ ~~~~ I'f LL~ ~hj~ 't)!1l f'l ~'t)~ nu f'l'J 1 ~tJ ~fi~~~ ~~yjl m~1 ~tJ fut if n{)\I~ltJ riiJ f'l'JI~ 

91l u tJcX't)~ ~ f'l'n ~ n{)\1 ~ 1 tJ (;11 ~ ~ 'JtY n lt~t! tJ \I~'t) m::Vi 1 n1 ~ 1!1l1 L ~ 't) Ll tJ ~ f'l'J 1 ~\I ~ 1 tJ '11 't)~ 
~'JtY n1:t~ 1,x (;1NL "l (;1tJl ~~ ruLL~::1' (;1 ~tJ 1~~~ 1'f'1l't)~ n{)\I~ltJ 2 l~'t) PlI ~ hJ~I~IHIU IUYlU '1! ~1!1l1 

~ , 
LL""~ n{)\I~ltJ (;11 ~ ~'JtY nlt~~ltJfu 1 if LL~'J 0 if n{)\1 ~ltJ ri cX't)~UI n{)\1~ 1 tJ~tJ~11 if (;11~ f'l'JI~l1 ~~ 

• \I I I \I 

\I~ltJ ~~\I~ltJ ()~ L9 (;1tJI1~ ru\l~'t)1' (;1 ~U1::~~ r-1~tJL't)~ ~~ nl~~ f'l'JI~ n{)\I~ltJ ~~l1 n~I'J~ l~tJ 

LUtJnnU~nUYln{)\I~ltJ Ll(;]UYlU'1!~lL""~n{)\I~ltJ hiiC;)L"ltJ hJlltJtJ't)tJ hJn~~r.h~ nf'l'JI~ 

Lf'l~'t)Uf'l~~~~itJ riVi11,x n1 ~~ ~'JI~UYlU '1!'1!~ LL""~ n{)\I~ltJ(;11~ ~'JtY nlt~ hlu~~~1' (;1 'ltJ~::~~ I'f ri 

cX't)~~91mn~,)I~\I~ltJ\I~'t)L9(;1tJI1~ru"ll't)~n{)\I~ltJt!tJ~ltJfu1-r 

" , 
~~~tJ nln n{)\1~ ItJ~ltJi n ltrutY nlt~l1 ~ 1 ~1 ~t1U 1~ 1 tJfu 1 if nuif't)~yjIYl1~ ri9 ::cX't)~ 

LUtJ 1U(;11 ~UYlU '1! ~ LL""~ n{)\I~ltJt!tJntltJ n 1 hi n n{)\I~ltJ~ltJ i nltrutY n1:t1~"l~UI~ltJfu 1-» 

.. ... '" vnru'lltJ ~1(;1i:1 4-14, \ItJl 11. 
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mi f'l ~ LL~,) ~-l~:; hJ~ 'I~'I~[;Ith:;LVi ruLL 1A-l'l1'fl-l ~ \JL~'flU'IlJ'I'tl ~'ll'fl-lrh-l LL1A -l nD~lJ'I tJ ~-l L 1I\J hJ [;I'IlJ 

UYl1JClJClJ~LL1A-ll-J'I[;In 4 ,)~~f'l~'fl-l 

lJ'I(;ln 4 ')~Ui)~'fl-l LL1A-lth:;lJ')~nD~lJ'ImLYi-lLL~:;Vi'lru"l!tJ UClJcWiH1'1 " L~'flhjilUYl 

nD~lJ'ItJ~"l:;tJ nl-J'ItJ fu f'l~1~ 1 W)\l"llltJ f'l ~,r\JmlJ'il1~(;lth:;L Vi ruLL 1A-l'l1'fl-l ~\J ~1 hjil"l'l~(;l 
tJ~:;LVi ruLL1A-l'l1'fl-l ~\JL'll\Jr)I,r\J 1 m\l"llltJ f'l ~'fl1 ~tJ L~tJUUYl nD~lJltJ1n~ L~tJ-l'flth-l~-l LL~:;~IUYl 

nD,uJ1tJ L'll\Jt!\Jrihlil ~,)tJ 1m\l~lltJ [;Ill-J~ ~ n nD~lJ'ItJ~,) 1tJ" 

LL~:;Vi'lru"l!tJLL~,) ~:;Lii\J1~r)1 lJl[;1~'I 

nD~lJltJH(;lllJ~I~U ~-l~'fl1tJ~ 

(1) til hJil nD~lJltJ~ltJ~nltru~ m~t~~~:;UllJl1-nU-l~U f'l ~ LL~,) 1 ~ P\'I~U'I~I~[;I 

tJ~:;LVi ruLL1A-l'l1'fl-l ~\JlJl1-nu-l ~u 

(2) ~lhJil"lI~(;ltJ~:;LViruLL1A-lYl'fl-l~\J 1~p\'I~~lnD\.IlJltJlJ1Hu-l~unUf1~L~tJ'fl1~tJ 

n1~L ~tJU L~tJ-lUYl nD~lJltJ 1n~ L~tJ-lmh-l~-l 

(3) ~lhJiluYlnD~lJltJ1n~L~tJ-lmh-l~-l 1 ~P\I~ul~~nnD\.Il-JltJ~,) 1tJlJ'I HU-l ~U 

1 'W1YltJ1\lVi'Wfi~uu~"l :;vi'l nl~~ nltl 11~ n1~Ul"lI~[;ItJ~:;L Vi ruYl'N nl~~Ir)I"l :;UllJllJl 

'fl~-rl'fl~rh~ LL1A~ nll~lJltJl \J fil'W::LtI'W~1~(;ltJ~::LYi ruLL 1A-lYl'fl~ ~'W1~~1'fl hJ ~~ 1 'Wn1~~ nlt1 ~'fl~ n1 ~ , 4J ~ 

• "" I 

U1~1~[;ItJ~:;LVi ruLL 1A~Y1'fl~ii \Jl-J11-n'tl ~'ll'fl~r) 1~ LL 1A~ nD~lJ1tJil L~tJ 1 'WLtl'fl~ LL~n~1 LlI\J~"l :;~'fl~ 

Yl ~1U 11 -l~ nltru::LL~ ::'11 'flU L '11 (;l'll'fl~"l1 ~(;ltJ ~::L Vi ruLL 1A~Y1'fl~ ~'W~~ :;U1lJ1'tl ~-rl'fl~r)1~ LL \-i~ nD~ l-J1 tJ 

I " I 

~1r)1 1~1~(;ltJ~::LYiruLL\-i~Y1'fl~ii'W" il il~l-Jl~lnlJl[;1n 1 LL\-i~tJ~::Wl~nD~lJlmLyJ~ 

~1~ ~-lmh')11~tJ~::LYiru~')1tJ ~~vi'l1~Lii\Jr)1lJ1(;ln 4 \.Il-J1tJ11~ tJ~::LViru~')1tJ~')tJ f;1'fl 'W'fln"lln 
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th:;LYHU~~m.j ntJLllYn:;Yf'tl~~'lm~')fT~"nJ1tJ i1~Ur:;LVi ru ~') 1u ~')tJ ~'tl LLU~~I~IYf'tl~ ~tJmh~ 

n~l~ "n t~ ~ ml.J,r~Ur:;LYl P1 fiC1'tl~ 1 L UtJ Yf'tl~ ~tJ'~'tJ'vl~~ "J 

~ n~CW:;"lJ'tl~'"lIS-~Ur:; LVi ruLL ~~Yl'tl~ ~ tJ~'"l :;~Il.J 11.n1J en'll'tl~~I~ LL ~ ~ n!]'vll.J 1 tJ~ tJ 'L!n 

n!] 'vll.J 1 tJ~ n~ 'tl L~ tJ~'vl ~ 1 tJ vi ItJ 1 crt ~ f"l') 1l.J L ~tJLL~ :;'tlfiUI tJ 1~; ~ n m 1l.J Ml en f"l~ 'tl~ LL~:; L tI tJ ttn tJ 

1 . ~'tl~ L UtJ'"lIS-111ur:;LVi ru~'"l:;~'tl~n nlru5u~mh~~~1 L~l.J'tl LL~ :;tJl.JtJltJ tJl.JtJltJ 

'vll.JltJf"l')Il.J~1 "tJltJ" '"ltJL~tJ~1 LUtJ-ntlU~:;Vi ~~u5,ji~fulntJ~,) 11J LL~:;~~1 L~l.J'tlVi'tl~'"l:;";11 ~ 
, , ~ 

Ln enf"l')ll.J ~ r;m1'tlf"l,)1l.J1~ n 1 tJ 1'"l'IJ'tl~ f"ltJ~1 LtltJ~~YiCl n ~'tl~ LL~:;~'tl~ L UtJL'lItJ'L!tJ 
~ ~ 

th:;LViruLmh~tJdjtJ~~~~n~'tl~ LL~:;~ILUtJ~'"l:;~'tl~u5,ji1111l.J 

3. ~'tl~hJnn!]'vll.Jlmr~nji~Il.JH 'vl1'tliennun!]'vll.JltJ LVi~I:;nlnn!]'vll.Jlmr~njil.Jl 
~ 

ienntJth:;LViruLL~,) ~tl~ C1tl~lth:;LViru'L!tJCl ntJ nL~n 11J LL~,) Len mRm tJ 
~ 

'"l1 n ~1~ n~l,) ~.J1-n 1~ ~tJi1~ f"l')1l.J'vll.JltJ LL~:;~ n~CW:;"lJ'tl~'"l1 s-~ur:;L Vi ruLL ~~Yf'tl~ ~tJ~'"l:; 

~1l.Jl1.n1 tJn1~1J en-rl'tl~~I>3LL~~ n!]'vll.JlmL~,) ~~~~1 Po t1J~ nth:;n1r'vl~~~~1 LUtJ'"l:;~'tl~Yl~IU ~'tl 

"lJ'tlU L"lJ 111'lJ'tl~ nI ru 1 L'tlI'"lIS-l11th:;L Vi ruLL ~~Yl'tl>3 ~tJl.J1UfU 1.n1 tJnI ~1J en-rl'tl~~ 1>3 LL ~~ n!]",l.JltJ ;~ 1 tJ 

J .: .... .J~J ~ '1 .... c. '" I II ~ ....." ~ L~tl~tJtJn n!]'vll.J ItJ Yll.J"Il'tl L~m'vl ~ ltJ YlltJ t'ltlfiUl tJ 1 ')tltJ 1>3 ~tl t'I f"l ~'tl~ LL~:;L UtJLL tJ ')YlI~ LentJ') ntJt'I>3tJ 

4 _ 0_ 1_4' 

Vi~:;mLYlVi,)"l~'1, fillfJfilJ1tJnf)"'l.JlmLVi>3LL~:;Yn'Y'lItJ lJUVi 1-2 l.Jll1111 1-240, 

(Yl~:;tJfil~ : LtJ~UCW~l11tJ~fll, 2503), 'vl~1 26. 

5 A r ..... Clio_.. CII _ .. !:..J 
filtJtJYl~ mtJ')L"IltJ~ LL~:; ,)"lIIl.JY11fiJCW, nlLl11fil')1tJnf)'vll.JltJ,Vil.JVif"lNYl 5, (LfilNn1~ 

4. ...... r..J QA r r Q.... '" 
~lJWat'll'11T1f"llYlI~tJl11f'\I~I11~ 1(;lYl1 f"lCW:;tJl11P11~l'1~ r,pil~~nmm'vl1,)Ylm~tJ, 2548), ",tJl 

, ~ , 
162-163., m~ Ln~l.JYlfViU, nf)'vll.JlmLYi>3'vl~n'fi'')lu,Yil.Jvrfilf~Yi 5,(nt>3LYlVi: ~1~~tJ~')tJ~ln(;) 

n1~Yil.Jvr, 2526) "'~1 21 ., ~l.JtJP1 L~fJ1YltJ, fhfJfilJltJnf)'vll.JlfmYi~: 'vlin~')lu,Yil.Jyf~f~~ 14, 

Q 1.1 r ",j' '" .J., ':''1 
(nt~LYlVi : ')~'\l"lltJ, 2550), ",tJl 118.,u~:;n'tlU '1~:;~~'vl, fil')1l.JILUfJ~I11YLntJ')nunf)",tnEJVl'HU 

,( Vi~:;tJf"l~ : .am~t~~ltJi, 2513) ",lJl 55. 
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ron rVl U~:; LYHll ~~ :;\11"r)1J~ fOiu H\Ln fi) ~L~ Ln~ hJ iJ n !)VllJ 1 EJ Len EJ m~ LL ~:; hjiJ UVI 

n!)VllJl EJtrllJH nl iJ n!)VllJl EJ LenEJ VlN Pll ~ ri i?l~~ l-h' n!)VllJ 1m! U L 1ULLI'i ~ fi)'J llJ~:;Vl n ~~ hrt-h' 

~1 rVlU ~:;L Vi ru U~ fOiu LLn rl ~ LL~ :;~1 rVlU~:;L Vi ru J U hJi en!1l~ rl'JllJ ~ ~ U L~EJ U ~~ EJ Vl1~ ~ ~ fi~~lJ-a U~ 
'll~~U~:;'ll1'llU6 

~~Ju Ln~ L~'r11 n1~~m~t1 n~rl'JllJVllJltJ ~ m~ru:;LL~:;'jj~U L'll(;1'll~~ n1~\1'IL~l~lr(;J 

U~:;L Vi rulJlufuH1 Un1~~en-rl~~r) 1~ LL ~~ n!)VllJ1EJ LL~'J ~llJl ~C1~~:;~ ~uHlr) 1 ,rn n!)VllJ 1 EJ~iJ 

~~ L~EJ~'ll~~U~:;L VI PlL VI EJ 7iJ rl'JllJ L ~U Lul ULL U'JVll ~ L~EJ 'J n uri 1 ~ 11(;1U~:; LVi ruLL ~~Vf ~~ ~ U~~:; 
~ , 

\11lJ 1~ en-rl~~r)l~ LL~~ n!)VllJltJLL yJ~ LL~:;Vil ru'll ~"lJ~~U ~:;L VI PlL VltJ l~,ru~:; i?l~~ L t1u~ 1 rm]r:; LVi ruVi 

U~:;'ll l'lltil UU ~:;L VI PlL VltJ ~ ~U ~:;Vi ~ ~U~U~!1l~ nUlJ 1 LtlU~:;tJ:; L'J ~1~ EJ l'JU 1 UVi~ ~ lJ rl'J ~ ~~ 

U~:;'lll'llUfil :;i?l'tl~iJ rl'J llJ L~~r)l ~~~ (;1UL~U~:;Vi ~ ~UDU~ (;11lJJULtlU~~~ ~ n Jf~~ LL~:;~l L t1u~ 
~ :;i?l~~u~u~ (;11lJ LentJ Pll ~ fil :;\11 L~ 1 ~ 1 r(;Ju ~:; LVi ruLL ~ ~Vf ~~ ~UlJ l1-h'1 Un1 ~~ en-rl ~~r) 1~ LL ~ ~ 

n!)VllJltJ LL yJ~ LL~:;Vil ru'lltJfjJ~~ 1 vltJl~n vl~ Ln~ l~iJuVlu '1J '1J~'ll~~ n!)VllJ1EJlenu '1J ~VI~ n Ln rusn 

"lJ'tl~ L1'tl~ ~~ mh'J H hJiJuVln!)VllJltJu '1J ~trllJijl tr\11~lr(;1U~:;L Vi ruLL ~~Vf'tl~ ~ulJl1-h'u~ folU 

LLfl:; 1 un ~ru ~~llJl~C1\11fill r(;1U~:;L Vi ruLL ~~Vf'tl~ ~ulJl1-nu~ fOiuL~ LL~'J fill r(;1U~:;L Vi ruLL ~~Vf'tN ~U 

JU~:;!X'tl~1~ienVl1'tlLLu~riuuVlU'1J'1J~fjJ'tl~n!)VllJltJ~iJ'tl~lU"lJru:;Ju 

~'JU~lrVlU~:;LViruLL~~Vf'tl~~U VlllJlJl(;1n 4 'J~~rl~'tl~ ~~llJl~C1\11lJl'tlen-rl'tl~r)1~LL~~ . 
~ ~ 

n!)VllJltJL~,rU VllJltJ rl'JllJ~'JlJ n~ fill r(;1U~:;LVi ruVll~ n1 ~r'h ~'JtJVl1'tll~,ru iJ rl'JllJ L ~UfjJ'tl~,rn 

1 . fillrVlU1:;LViruLL~~Vf'tl~~U VllJltJ rl')llJ1'llJ n~fillr(;1U~:;LVi cUVll~ n11A'1~'JtJ 
~lrVlU~:;L Vi ruLL~~Vf'tl~ ~U VllJltJ rl'JllJ~'JlJ n~fil1~VlU~:;L VicUl UYl1~ n1~A'l'jjlEJ L-rlU 

7 .::to r ..... c:I <A. C'IiI '" _ r!.cI 
filUUY1~ mti') L'lltJ~ LL~:; ')'ll1 lJVll~ru, n1LlJlrl,)llJn{)l{tJltJ, VlU1162-163 .. u~en 

, ~ 

LmflJY1fVitJ, n{)VllJltJLLyJ~Vlin~?1tJ. Vl\Jl 21 ., ~lJtJPI L=B'tll VltJ, ~l'tlfiultJn{)VllJltmyJ~: VI~ n 

.~ ..... t.1 " ~ "x t; .J... .:.,,, 
l1:.ul.L, VlUl 118., u~:;n'tlU '1(;1:;~~VI, rl?llJlLU'tl~(;1\JLntJ?nUn{)m.J1tJY1'J lu, VlUl 55. 

e .. r s"J'".J.... .:." '" 
u~:;n'tlU '11Jl:;~~VI, rl'JllJ lLU'tl~ (;1\JLntJ? nu n{)tU.J1tJVI'J U, VlUl 57. 
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i.h~L~ rut!tJ~1l-J1TC1U1l-J1iJ~ ~U 1~'ath~ nn~l-J1tJ L ~ n ~i.J r1 r1~~ii'a1;~'tlth~ L~tYl ntJ~ 1'tli.J Fl Fl ~ 
~ Lr1tJ ~ ~ (;]'tl ntJl-J11 tJn"'1 n1 T(;]1~1'tl~ L~l-J'tl tJ~~ (;]'a n tJml-J~ Lr1tJtJ~~ n Ul-J 1 ci'al-J 1~ ~ fltJ ~~ LtJ'n~ 

, ~ 

m l-J r1'"l1l-JtJT~~~ r1"IJ'tl~ ~~ ~ (;]'a Lnm-n'a~ LL~ ~~~(N~,r 1rh"'1~~'tl~ Ln ~ ~ ~ ~ 1l-J"'111~tJ T~L ~ ruU'W1 
~ ~ 

n1T~ nn~l-J1mL vi~iJ C1J ~rJ1 ~1 hJii nn~l-J1tJ~"'1~tJ nl-J1tJfu LLrl r1 ~ 1 Wjil"'1 lltJ r1 ~J'W 
~1l-Jr1~'tl~"'111~tJ~~L~ruLLl,i~Yl'a~~'W ~l-J1tJr1,)1l-Jr)1 nn~l-J1m'tl~fu"'111~tJ~~L~ru ~~J'W 1'WU1~ 

mru ~1nU1~r1~hJiiuYlnn~l-J1tJ ~1nii"'111~tJ~~LY'/ruHtJ~~L~mnUC~'tl~JtJ "'111~tJ~~L~ruri 
~1l-J1~mj1l-J1tJfu1 i LLrl-n'tl~Y'/1YlJ'W 1~ L'll'W 1 'Wd'tl~ n1T~ 1"IJ1tJYl1~Yl~Lfl ~~ii"'111~tJ~~L Y'/ru1 ~ 

1-n~ L'UY'/1~Yl'tl~ ~'W~1'tlYl ntJT~LYl PI "'111~tJT:;L~ ruYl1~ n1~~1 L~m nu~~ ~ ~~Yl1~n1 TLm~~~ n1T • 

tJ~:::l-J-l ern ~~1~ Vl'an1~~'W~~~1Vlvi1L~tJ'W tJ1nr1~'tl~~~1Vl ~~1~l-J~1'W1r1 L'll'W tJ~~L~ru "~tJ~" 

tJT:::L~ru " L~m" 'IJ'a~n"'1n1T~'iltJ~1m~ djtJ~'W 1tJmru;iri~1l-J1TC1U1"'111~tJT:;LY'/ru1'Wd'tl~t!'W 

l-J1HiJ~~u1~ 

, , " 
~1 L1j'W~'tl~iil-J1'W1'WLLfl:::"'1 :;uurJ1'tlci1 'W~1rJ1"'111~lh:;L Y'/ ruLL lA~Yl'tl~ ~'WL ~tJ"'1:;hl1~ LL(;] ~1ii L1'tl-ltJ 

~ 

" " 
;'WLLfl:;U 1~U 1~ fil') 1l-J Pl1~ ri r1~ ~ ~ ~tJ 1 ~ LL(;] r1-l"'1 :::djtJ 1tJ1 tJLL tJ,)Yl1~ LL tJ ~ fil') 1l-J ~~ 1 "'1"IJ'tl~ ~i C1J C1J 1 

LVlml1 L'tl1fiTTl-J L lltJl-JtJ~U~l-J1tJ1:;n'ilU ~') tJl-J1 n nr)1~"'1:;~'a LU'W"'111~tJ1:;L Y'/ ruLL lA-lYl'tl~ ~'W~-l 

U1l-J1HLL'VItJnn~l-J1tJ 

~u Lti'tl~"'11 n r1,)1l-J L~tJ'll'il~Un nn~l-J1tJ~ iJ~'il L~m'll'tl-.ltJ~:;L 'VI Pit 'VItJ L~ m nu r1,)1l-J~l-J1tJ 

~ n1tru:::LLf~ :;'ll'ilU L"JI ~'ll'il-.l n11U1 L'il1"'111~tJ1:::L ~ cihJ1tJfu 1-rt tJ n1 ~~ ~"il'tl~rJ1,m lA~ nn~l-J 1tJ "'1::: 

L ~tJ 1~rJ1 "'111tJ1tJ~:;L ~ N'VI1-.l n11~1U1-.l'tltJ1-.l'tl1"'14' ~ 1~r)1 LUtJ"'111~ tJ1::: L~ NLL lA-lYl'tl~ ~tJ L"iltJ 

.,. .. " 
~1ru"l!tJ l-J1tJ1D 4-14. ~lJ1 32. 

~ih 26. 
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" " ~1 HllJn1~1lIfl-rl't'l-.l11-.l LL~-.ln!JlUJ1tJ1~~1't'l hhrl.l~l.ltl~ nu n1~~ f'I')1 ~~~ 1 tJ"lItl-l-~ 111 "r.n5-(;l 

tl~::Ly;ruLL~-.lYf'tl-.l ~l.l" 'IJ't'l-.l Pl1~ hm ~'t'l ~1n Pl1~ hm~'"l1m.n11'"l11(;l tl~::L~1 ~Yl1-.l O1~~1i1 fi1l.l:: 
d 

Yl1-.l O1~~1lJ1L-n l.lO1 ~1l1fl-rl'tl-.l11-.l LL ~-.l n!J~lJ1tJ LLvi-.l LL~::Y;1 ru'lltll~ LL~:: Ll.l'l11-.l n ~u nl.l~1 n Pl1~ 

1 Yltl~"l1 mJ111'"l15-(;ltl~::LY; ~Yl1-.l O1~1'11,rl.l hJiJ ~nl.l::L ul.l"l11(;ltl~:: L y; ruLL ~-.lYf't'l-.l ~l.lLL~,) f'\1 ~ 
d 

1 YltJ rihi ~1lJ1Hl~1 Lm"l15-(;ltl~::LY; ruYl1-.l n1 ~1'11,rl.llJ1L-n l.ln1~'tlIfl'li't'l-.l11-.l LL~ -.l n!J~lJ1t11~ 

~ m~mJ~Lul.l"ll~(;ltl~::L y; ~LL ~-.lYf't'l-.l ~l.l L"Ill.l "l15-l'1tl~::LYl ruL~ tJ') nu n 1~~1'IJ1t1Yl1-.lYl::L~ '"l15-1'1 

tl~::Ly;ruYl1-.101~~1L~tJ')nlJc.J~(;lc.J~Yl1-.lm~Lm~tl'1~ m~tl~::lJ-.l ern c.J~1~ LUl.l~l.l LL(;]hi1~C1't'l11 

'"l11I'1tl~::LY; ruYl1-.l O1~1'11.,r-.l~lJ 1fl"l::L Ul.l"ll~(;ltl~~L~ruLL ~-.lYf'tl-.l ~l.l L ~'t'l-.l'"l1 n iJ"l15-l'1tl~~L y; ruYl1-.l 

n1~1'11U1-.ltl~~IJlYl~n't'l11LUl.ltl~::Ly;rutl~~ (Trade Usage) ~'tl '"l1n01~~Ifl(;]'t'l1'11'IJ1m::~11-.l 

vi't'l 1"11'"ll.lLn Ifl LUl.l"l15-(;ltl ~~L y; ~Yl1-.l n 1~1'11,rl.l hJ~1 LUl.l~'t'l-.ltl~~y; ~ ~ tl~u~ nl.llJ1't'l tJ 1-.ltl~ ,)l.l1l.l 

L~;j'tll.l"l11I'1tl~~L y;ruLL ~-.lYf'tl-.l~l.l LL(;] LUl.lLYltl-.l n1~tl~~Ll.l'rl')-.l ~~t1 ::L,) ~ 1~~-.l 't'ltJ1-.l~J1 L~ lJ'tl Ll.l 

,)-.l n 1~1'11LIfl n1 ~1'11~~-.l ri L Yitl-.lY; 'a LL~,) (;]'t'l n1 ~Lill.l'"l15-l'1tl~::L y; ruYl1-.l n 1 ~1'11 l.l'tl n'"l1 n ,rl.l'"l15-(;l 
" ,I I 

tl~::L y; ruYl1-.l O1~1'11l!l.l~ n~1lJ1L-n L ~~1::1J fi'I fi'I~ n ~lJ Lifl n~lJ~l1-.l m~ 1'11LIfl m ~1'11~l1-.l ~ ml.lYlLIfl 

~ml.l~~~-.l ~-.ltJ-.lhJLUl.l'"l15-l'1tl~::Ly;ru~t1't'llJfuLL~::C1't'ltl~U~LUl.101~~')1tlLL~,) ~-.lhJm'"l~1 lJ1 

1l1fl"Il'a-.l11-.ln!)~lJ1t1 LLr;l'a1"l~1~1L-n l.lm~~ f'l'J1lJi 'lJ 'l!1Ll.lmru~i 'l! 'l!1iJi't'l~-.litl~1't'lLf'I~'tlU 
, ~ 

fi'I~lJ 11 :n-.l"l::1~nfh')n-.lLl.ltr');r'tltiIfl1tl ~-.ll!l.l'"l15-l'1tl~~Ly;ruYl1-.lm~1'11 (Trade Usage) ~-.lhh-n1 

'tl-.l r1tl~~n'tllJ"lI'tl-.l m~LUl.l'"l11-l'1tl~~L y; ruLL ~-.lYf'tl-.l ~l.l~~-.ltl~~'ll1-nl.l~,) 1tl"l~~'tl-.ltl~~~ ~ ~tl5~ 

(;l1lJ djl.l~-.l~ tX'tl-.ltl~~ LYln~L~'tl~1 Ltll.l~-.l~~ n ~'tl-.l hJtlDu~1~1~ ~-.l,rl.l~-.l~ltl1~~1"l1 n 

fi'I,)1lJ~lJ1t1~ n~CU~LL~ ~'nJlJL"lI 1'1'l1't'l-l m ~~1 L't'l1"l15-(;ltl ~~L y;ruLL~-.lYf'a-.l ~l.llJ11-n l.lm ~'tl 1fl1't'l-.l11-.l • , ., 
LL ~-.l n!J~lJ1t1 "l 11 I'1tl ~~L Vi ruLL ~-.l"''tl-.l nl.ll!l.l1~1~~lJ1t1 fi'I,)1lJ~,) lJ 1tl ~-.l"l15-l'1tl~~L Vi ruYl1-.l n 1 ~f.l1 
" , 
"'-l~lJ Ifl LL(;]"l11I'1tl~~L~ruYl1-l n1~f.l1U1-.ltl~~IJlYl'tl1"l n't'l 1~~1 LtJl.l"l11(;ltl~~L~ ruLL ~-.l"''t'l-.l nl.l 

.. r ~ 

Y;1CU'lltllJ1I'1t14-14, ~l.l1 35. 
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UiA'l1~n1'iLL~Ifl.:JL'"IIfl'U1Gl1~~1Gl'i1 171 LL~~~FI'l1~1tlGl1~ A11~"h~~.:J,", 

~'"I~Gl LGltl~ LA'i1~\Hl.:Jtf n ~tl'i~ L Yi iUGl1~~1Gl'i1 368 . 

i'1) '1)1 L UUU~ n ~~l-JU ~:;UlY1~~A-:I LUUU~ n ~~l-JVI ~ltJihtJ LL~ :;Lfl C;)'"l1 n n1 m~ C;)-:1 L '"ll1lUI 

'lJ'tl~lJ FI FI~ ~-:1 LL~Ml~ ~ltJ ~ul U ~~,!U Ln'tliJ i'1) ry 1 Ln (;1 ~uLLvi ~~~ ~ i ry ryl~ ~ . L; tJU 'vI1'tl 

LL~ c;)~'tl'tl n'!u lil1,x Ln c;)mll-Jhl L -Dl1'"l LL tli c;) (l-:l FI'Ill-J~l-JltJ'lJ'tl-:l~~~ ~i ry ryl LL~ (;1-:1'tl'tl n ~1'tl Ln'tl 

Ln (;1Ury~I~li '1) t1jlm~ fh~uC;)rl~'tlU r1~l-J(l-:lU'1)~I~ Ln(;1~U ~nnl1m'"l L-Dl h rl'lIl-J~l-JltJ~1'tltJ~ 

Y11~ n!)~ l-Jl tJ L~ tJ'I nU~Y1 ~ LL~ :;~..J 1 ~ 11l1l-Ji ry ryl LLl1l n vi 1~ n U ~~,!U ~ ~ ~'tl-l'tll P1' tJ n 1 ~~ 1'1'1 1 l-J 

i t1j t1jl LUULr1i'tl~'Il'ltJ~U'"l~tJ (l~~Y1 ~ LL~:;~t!I~;~ ~i '1) ry 1;J'tl~ 11l1l-J i ry '1)1'!U L ~'tll,x ~i ry t1jl 

", " 
~1l-J1H1UB1Thi11l1l-Ji'1)'1)lvi'tllUl~'tlth-l ~ n~'tl~ ~~oJU ~IL ~ (;jV1~'tl-liJn1~~rl'lll-Ji ry'1)l;J ~~U 

1. mll-JLr1~'tlUr1~l-J~1'tlhJiC;)L'"lWjJ'tl~i'1)ryl mh'l~'tl tlmJ~lhl~I'"llnn1~~c;)~1'tl 

L;tJu~'tll-Jhl~ll-Jl~tl~'tlLL~ c;)~ r1'11l-J~~~l-JltJl~(;1tJ~l-J\lnu L ti'tl~'"l1 n tl'tltJ ~1~ ~i '1) '1)1 H 'm'"l;J 

" r1'11l-J~l-JltJl~~ ~ ltJU ~:;n 1 ~ U'tl n'"ll noJu ~IUl~ ~1 ~~;J rl'lIl-J~l-J 1 tJ~ LP!1j-U'tl nL ~lj'tl'"l1 n 
, , 

.... d '" 0 0 <QI • do.... d I .Q 

r1'11l-J~ l-Jl tJ ~1l-J ry ~~'tl tl'tltJ r11Ul-l r11'tll'"l"l:;l-J mll-J~l-J 1 tJ'tl tJ 1-l~ U-l~ 1 ~ ~U r1U~U-l LLl1lm'"l'"l:;l-J 

mll-J~l-JltJ~n'tl~I~~I~fufi1u~nr1u~ii~ ~~,!U tl'tltJ~li~~~ltJ~~m"lhlLUU~L-Dl1'"l~-l~m-ifl-l~ '" . 
~l-JltJ~~ L UU~1 L~ I1jlil1,xi '1) '1)1'tll'"l Ln (;1 rl,)Il-JLr1~'tlU rl ~l-J ll-lic;) L"lU ~1'tl;J rl,)Il-J~l-JltJ~'tl~oJtJ 

" 'flU~1 L UU~'tl~ ~ rl,)ll-Ji'1) '1) 1 oJu 

2. i t1j '1)lm~ri1~U(;1i'tli '1)'1)IL~tJ') ~'ItJmru~ L1~IUU'1)~1 H LC;)tJ ~i ry '1)1m'"l~-l1'"l~ 
'"I:; 1l-ll1ln~~nu~1'tlLUUL1'tl~~Ln(;1~Wl1tJ~~~lili '1)'1)1 LC;)tJ~i '1)'1)Ir11C;) ll-l(l~~~ll-ll~(;ln~-:InU ;~ 

t UYll~UBU~~i '1) '1)1 UJ'tl1'"l I'll c;) L ~U~')~~t!1 ii~ L ~ (;j nlTru1 U'tlUlrll1l'tlU'"l:;LUUU '1)~11~i'l n mru 

" ~1'tl LL~ ~i '1) '1) 1 'tl1'"l"l:: I'll ~ L ~'Ul~ LL[;J ~i '1) '1)1 ijl~ In n~~ t UU ~::L~U oJ u 1,x LL tli ~ 11 ~,)tJ ~1'tl 
~i '1) '1)1'tl1"l~::L~tJll-l1~~t'"l-D'tl L Yi'"l"l1~U1~u~::n1~;~ t W11tJ~~~ViU~1 LUU-n'tl L Yi"l'"l1~~ L~tJ') nu 

..: .J. % 12 
L~'tl~Y1 Yll ~ '1) '1) 1 

~~,!U 1 un ~ru~ ~i '1) '1)lijl~ ril~u(;11 11 ui '1) ryl~ 1'"l::Ul'"l1111lu~::L Vi ruYll~ n1 ~Flll-Ji 
H nfll,) ~'tl Lri'tl Ln~.jf'tl~VilY1 L~ tJ')nU~Y1fi~t!I~~::~~I~ ~i '1) '1)1~ULL~,) hJ~1'"1::LUUL·Ml::.jf'tl 

12 ..... ....... CIII % ~..... ... r!: .... CIt. 

'tl1l'l111n fi1~'I111n~, .. ~~ n n1~1n r1,)Il-J'~ '1) '1)1", \ ,)Y1tJ1UYl'Ufiu~'1) '1)1l-J~luru'Y1ln rl ru:: 

u~p!I~lnf ,'til~~mrul-J~I~YltJ1~tJ, 2545), ~..J1 15. 



tl Cl.j'l.-\111"l ~U~ I'lU miJ~ C\J C\J1ll~'El ri'n-llJV'I~YlfiWW1~-n'El~ ~~ '1! '1! 1'Elth~ h n1~~ m 1 iJ~ '1! Cl.j1 ri"l ~ 

LeU1iJ1i1UYlU1Yl
13 n1~~ m1iJ~ '1! '1!1t!WX'El~'El1 Pi' EJl-I ~ n 1Un1 ~~ fO)')1iJ m l-JUYlU '1! '1!~1lJl-J 1 VI n 

368 ;~U '1! '1!~11 .. ~ C\J C\J1t!Uv11lJ 1 ,x~fO),)1l-J lu Vl1l-J fO)')1iJU ~~~~ fO)LlJYl1~~"l1V1 LV'lEJ~ LfO)n~lf(i \I 

un ~U~~LVi nl~,)EJ " LL~~Lti'El~"l1 n~ '1! C\J1 LtllJi'l~m~wlli'lV'll-l~~;~ Ln V'I~tJLVlEJ n 1 ~LL~ VI \I L"l VllJ"1-n'El\l 

f'i~runn c;l\lt!lJ ~~~1LiJlJ~'El~'El1Pi'EJl-I~n1lJn1~~fO),)1iJn1HL~V'I~L"lVllJ1V11iJiJ1V1n 171 ;~iJ1V1n " ~ ~ 

L~'EliitlC\Jl-I1n1~~fO),)1l-J~ C\J C\J1 ~~~~~m1l-J"l~~'El~~"l1~ru1ilJVI'EllJLLm ~'El 1-ifl-l~ n 

-n'El~iJ1V1n 171 L~'Elri1l-1lJV'I L~'Ell-l1-n'El~L"lVlU1~LL~ VI~'El'Elnl-J1'11'El~ ~i '1! C\J1LLt;l~ ~~1EJ L~'El~"l~~(i~ 
fO),)1l-J~iJ~lJfit;l1\11 Vl1iJeU'El VI n~~'tlu(i'El L~;:j'EllJLtllJn{ll-liJ1EJ~ ~~ C\J '1!1 ~'El~ n1 ~ 1,xii ~~~ mJ'VI nlJ 

LL~,) ~~ m1iJ"l~~'El~'El1 Pi'EJl-I~ n Ln ru-n1lJl-J1 Vln 368 ~'Ell-l ~ n~"l1V1 LL~~U n ~u ~~L Vi nl~UDUi1lJ 
~ , 

n"l n1~~U1l-J1u)'~n'ElUn1~~i'l"l'tlEJ ;~"l:;li11 ,xm~~il"l'tltJ-n'El~ ~~fO),)1l-JhhtllJlJ1iJfi),~iJ LLt;l LUlJ 

m ~n1l-1lJV'I L ~'al-l1'lJ'a~ Li'El~ 1,x L UlJ~U fi~~l-J LV'lEJ m~uful-I ~ n~"l1(;1'tlULUlJl-I~ n ~ ~1\l~ i1~ m1 iJ " . 
~ 'a ~ VI cl" LL ~:; fO) ') 1l-J 11' ') 1 ~ 1"l (;I1l-J fO) ') 1 iJ ~ l-J ~ lJ € Yl1 ~ n {ll-ll-J 1 EJ LL ~:; Yl1 ~ L f'l ~1;' ~ n "l Vi ~ 'a iJ i ~ 

<;' ... .JeJ" ... I'" -=l .... Cl0cl..::S _ ,rt:J.J,d ... .......::. ..... 

~~U~:; ~tJ-nUYl LnE.J')"ll'a~ nWlJ'El~ ~ n ~ru 'll ru:;LV'lEJ,) nun fO)1lJ~ C1 ~U n VlU ~:;L Vi ruYlVi~U{lU VI VI'El nlJ 

11 "" I 

C;)~~lJ l-I ~ n 1lJn1 ~~ m1iJ~ C\J C\J 11lJl-J1 VI~111~~'El~{1~~ LiJtJl-I~ n~l,x~ LM1 :;l-IL1'l11'l ~') C1.jeU'El LYi"l"l1~ 

13 Jl1~~f ngPilJtJl1, "m~~1'l,)1l-J~C\J'1!1," 11i~1iil~f'l1Mlf. 'ilUuuru.nVl~mi1, 

(~~lJ1EJU, 2550), l-IlJ1 54. 
~ , 

14 f'l~lJl1mt1rt~j;1~~uf, ri1'Elfiu1tJjj~mn.J-inJ'V1, ~l-Jyfl'lf~~ 13, (n~~LYlVi'1: ~C\Jt\l 

-nlJ, 2551), l-IlJ1 319. 

15 ......... ..Y " ' ..Y .Of.... .Of I.-
"'1~1Vi~ m:;')~u, nn'.nntJ~ '111 ~ C11U:;J l-Il-Jjl'El~rt'V'V1u"l'lJ'm~:;uO.J~1'1J'a 

..J'1 I _ ...!:..J 0 ..... ... ,. " 

~O.JUJ1YlJtHjh.~fiUiJ,Yil-JYiI'lNYl 2, (n~~LYlYi'1: ~1lJnYil-JYifi),),l-Jf'l1~VI~, 2542), ~U1 60., V'l1n 

Yi~ Lj;1-n:;n')Y~, "fO),)1l-Jil-J~lJfi)':;~11..:JiJ1 (;In 132 LL~:;l-J1(;1),1 368 u),:;l-J')~n{l~l-J1mLvi..:JLL~:; 
... .. ~aJ ... .J _ " 

Yi1ru-nEJ," 11L~1mnl.nntJ, lJYl 9 'ilUlJYl1, (lJ~U1tJlJ, 2527), ~U1 62-70. 



°GV ~ Lnkt 'LI·il~-FtnUlMmcrnGCY 'gnMll~~' ftBUlAnn\el "" ..... .... ~ .... ~ ~., .,... it 

T£G Lnk1. (6VSG '~Luru~.m~n :hMlA,t-lu) '6 lAt-~l!jMttM'(ttLt.l!j " ..... ~ ~., ... 
flU?;;: ij" L ij t. 1 t-lAFtM M) LI1) ~::: ~" FtU U ~hll tJlii CtJllllOru LM.:::ij" t-M." tlLFtktGU ~ tJtt:::t rIllL rtgGLl!j ..... " __ " '.. .... I· "D" 0 

... 
'~Ll!.t-~n~ ~U~ , °U ~ Lttkt (9GSG 'l!.L~~Ltt~~gll~lt.l~Il~LlllA~Lk1.tt~tt~~LUIlL~ :M.lA1t-lu) 

.. 
'G lAMl!jMttM 'C ~M,mLttk1.GuLlIOtJl4~h(HnCUf1(W:::~rUC~UG' 'n~~L~~ ~lAL~!l.UB p::. ......... I.. .... ... 9l , ... 

~L~IlB~.\;:b~l!jwh~nL~~1ll41L~U~IlL~u~~ntt~~g~~ttLt.l!jl4w;:btt~rL~n~';:bt.JnLtt , , 

U~~t-l4 ~" lAt-~blA" lALn~ b1 L~'~ll kt \ Lll~" ~tt~1 Ltt~l4' n!l.l4 U,;:~" U Lttl4' nlt.ttbLBl4 L~Ml4~ Bit. 
r-.. " f" .. " " , ~ "k ,r ... "k ,ffD' .. " 

Il L tt kt (i U 1 tt' t-l!. ~ 11~ kt L ~ t. ~" L tt u B B t' l4 ~" lA L l!j Il G II L B' B II k1. \ t' B ~ L II t-l!. l4' n ~ t-~ I!. L n ~ b 1 
", k ~".... 0" r-' 0" ...... "" ~"L, 

1111 t't~ 11\ B-iktl4 t!~L~ Il~~.\;:btt~r~l!j l!jhL~~~~ kt, ~1ll41~ UL~~!ywn\1U ~L~nu' L~ IlB~ , ... , 

~~~\ft\IlLttkt(iU ~ IU ~ L ~nu' t'l b~" ~Ln~ b' ~~,\\ W t.Jn t'lb~ 11f1.~L n~ b' 1111 t'L~ u ~". \~L~ Il~~ " , 

~~, L~t'Il~ULUt'B~t.L~Ut'l" ~L ~ L~~Lttt'~I!.IlLttktt'~ttLt.l!j L~Il~~nlJ'LttUBBLn~b't'l4~" , 
n. 

~L U 1lt.Jt' ~ nl\~\ t'~b~" ~Ln~ b1 t'~~U',\\ \ L~;:b~~L U t.J" t-lb~" Il~' Il~' Lru~ Lb~~LU I1lJt'\ft\ 
...' , 

;:b.\~L~ IlB~ L ~ttLt.W IlLttkt~\t:Ut'~~n t.Il~, t'Lr~t'Il~ '.\~L~ 1l~~B~ t'~~nlJ' L~ft\Ill41 Lt'L~ 
I " " • 

ttBJl4 t." ~~ ~ kt, 111111~u;:~f1nl\Lttu ~~t'l4 ~" ~ Lt'L~ IlLttktt'~ttLW U Lbj\;:L~W' ~t'~Jtlnl\t'lb~" 
...' ... n. 

~Ln~b'Lktn~~LU nl\t'~ Ll ttL~~~-I=lU~JU-I=lU~IlL~nlJ1f1.Il~'~LU~B~1~~U~t.~t'~t'UL~~-ik1.l4ML~ ,... , 

nlJ' bL~t'~ nt.nL~ L~ Il~~ t'~ t-UL~;:b~ L~U U Lttt.J" LttU ~~t'l4 ~nJt'\~ttL~ t'lb~" ~Ln~ b1f1.r,} 1 
I I I I 

n. n. 

t'~~~n Jt'Ut't.~;:b~W\~ft\~btntIlLl!r~~Ln~b'll-ttSt'~u~nt .. t'lb~11f1.~Ln~b' .. t'B1f1.,ttt.J"Ltt 
I I ", I 

n. 
U ~~t'l4~"~\!1Ln~ b' U LbJt'\ Lktn~;:bn,ttt'~b~ 11f1.~Ln~ b'~n nl\Ln~ b'N~ ~11~t'BIL.t'lb~n !1Ln~ b1 

I " " I 

Lktn~ t'~Jt';: b!1nr,}' L ~ttLt.W ~t'~ n,ttt'l" 1l,ttIlL~ktJt'\ IlLttktttLt.W ~ bL~~-ikt tt~w 11~~l!j' nb' l4,g. 
, ... 

ft\!1L~Il~~. t ~-ikt H~ru ru ~IlLttkt(iU!1U Lbf1\ t'L~U~"~L~IlB~. \ bL~~IlLttkt(iul11u~~W l!jhn,tt 
I I I I" 

tt~~ U ~UL~ Ln~ b' t'l4 ~11&LUn \;:~11 Ln~ b 1 t'l4 ~11~LUn tMLl! -i~1 U ~ktttL~rUW~ULkt~U 1 l4nktL~ 
... 

~L un \MLLI £.~1 ~tt~r~ l!j l!j hu Lbt'~U 1 ~ ru ~ L~nlJ' t'l4 ~"~ t'~Il.t'l b~ 'm~Ln~ b1 t-~ t'UL~ t-~~;: b~ , , 

U~kt nnt'~~11~t'~IL.t'~btA'm~Ln~b'LktnW~LU t'llIlLttktt-l!. Ln~b1t'~~"~LUttLt.W~~LU ,... ,... " ~'" -"pr p ~ 
... ' 

~L ru~ L~nlJ'!yM.';:~f1~Uf1t'~t'UL~Il~l 

~£b~ttLt.W Po ~L BIl~l n,ttt-~u ~ttLt.W Boikt Lru ru j ~t-Bll.Ln~ b' t'l4 ~'HLU ttLt.l!j ~ t'BJtl °G 
... 

ft~nl1L~~Lrumj~t-BIL.Lnl!lb1t-l4~1'~LUt-BII.t-lb~'m~Lnl!lb'Lktn~t'BJtl ° ~ 
" , 

B~O~LU;:Sf1 G ~~fiJ~L~~LmfiJjI1Lt.W~ 

~Luntu~kt~l;:b~t.~'1f1.l1ttt.nru~Lb~B~' 89£ U~Ltt;:~11 ~L ~ L~~Lttu~ktULb 

9L 



'99£ LtW. '(FtLCJbli'1Ct;:::~M'L~CJ'NAFtlnM)Lraftj1 
" '" " " 

;!ij'1Ftnu~hrW~LWl!.ruLM;!~"t'M'1IlLFtk'\(jU~CJFt:::tftrlUtM,LbI '~LI!.t'~n~ l4lU~ lIP '0 '" '''' "" I .. 0 -r ~ 

'SS-17S Lnk'\ '(G-~) biLl! 
" 

~Ftij, f'lk'\;!ijm'tuU~ni1CJijjLCJ i1!1>ruLM;!ij"t'M,mCFt''1;(jU~CJtt;!~rt 'I!.ttlL~f1 f1n~' I ~ .. _ '" '''' .. I "''' LZ 
" 

'£Z:£ Lnk'\ ~LruiU)-FtnU~f'lrlCrtgt;Ll!l 'gnMlj~~l ru~ulAnnlJ " -=:.w _.... ..... -... ...... oz 

'017 Lnk'\ '(9Z:SZ: ' 
" 

MttM~Lu(,U'm~~'MttMt'~l :MIA't'~U) 'SIAt'~blMttM '9GSG 'If:l'M Ft~1FtM'lfOum GS17 LhlLtt t'L117S£ ... 't:Io "" p.JI -po ,..... .. .. .. p-
, " , 

L~~LFt G MtUt f1!1>ruLM;!~"t'M'mLFtk'\(jUijCJFt;!IftflLf1gQ,LGJ 'f1IAl/IJt'~ ~~b' 'U£ Lnk'\ '(LGSZ: ... _ I _ o ... ~ ___ " 

'91!.t1lLMLn~~f1lAl.Mtt~Ml~f.f1 :MIA't'~U) 'sosz: 'IJ'M tt~1tt~,IJ.W" 9L17Z: 'IJ'M '(G-~) biLl! 

~ttij, f'la:::~"FtnU~hIlCJ~LCJ rl!l>ruLM:::~"t'M,mCFtk'\(jUijCJFt:::lft 'I!.ttlL~f1 f1n~' I ,. __ '" I", _ I ... ,.. 6l 

" 
'U ~ Lnk'\ ' ~ t'M,mLttk'\(jULI!.CJ~a.n~~ILUt1t;U:::lfttL~UQ;' 'n~~L~b ~IAL~It.Ug, 9 

'" I.. .....,. l 

bL~[1\~UlwnlJ' t'~ zu¥l du m ~~~nlJ' ~nk'\L~;!bbt~U'\t:LIll fU ~~ ~"~lntt' ~ LbI bL~LIll m ~~ , , 

;!L~MmlJ' ~ik'\ ~~LJ;\k'\t'~~.ru~LU~k'\ mtt'~ LbI bL~[1l dum ~~~~k'\';!L~M mlJ';!bL~[1l ~ttk'\t'~ 
, " 

Lmm~n'~' nu;!~'mut'l!tnMUtmt;!bbtt'~lAn~';!~f1uiA~JT.uiAN~U~~I1.h.;!~~' I't' Lmm~~~~k'\ ~ ~ ,.. ,.. r...." ~ f' ~ " "" ~I k I 57 

n,Vt'L~ U ~"~t'LlAn tf1l Lm m ~L~;!rul!.n tn,VNw ~ ~t'~n t bt L~' ttLtbl ~bLg,Lm m~~ U Lbt'~?' 

~z[1~ln,ttu ~~t'~ ~"~l[1l t'll ~nt~ L n~ b' N~ ~"~LU ttLC,bI ~ Lk'\m DnlJ' 141 \!';! b!:!Ulw ~t Lk'\~ btn t 
'" , 

Hn~m~!'ot'll~tn~~Ln~b' I'tL~~~~"t'L~LI'tU~~Ln~b't'~~"~\;!b~" nULbu~n t'~b~"~Ln~b' 
, " , 

L~'~~t'~'t'~'t'~Jtl;!b~ ~tt'l~~ln~b1ttL~~~l'tltbl~;!bl~lk'\fUDnlJ'~\!'l,\l C,~"lI'tU~~t'~~"~~' 

n~~ ll'tU ~~t'~ ~" It'l t'~Jtl~\ t' L ~~~~~;! bln~ b' L ~I'tL C,bI f1 L I'tk'\ ozrl t,lt'n,ttL fiJ m ~t'~IT.Lk'\~D' I't l~ 
" " 

ll'tU ~~t'~ ~"lt'\~Ln~ b mlJ' t'~Jtl;!~" Lm m ~~ t'~lT.n,V tttf~ ~Ln~ b' U LbrlLI'tk'\I'tLc,bllk'\n~~Lunf:p 

~" 6~ w~, rlll/ t'rl~' ~" t-?k'\rlLI/ ~trlLl/lfU m ~~ t-~lT.ln~ b' ULbrlLI'tk'\ttlC,bI Lk'\n~~lUt-rl~ ,~,,~tt: 

t-~du ru ~ttLC,bI ~bLU ~nk'\L~ It'l dum ~~ ~t'~t'~lT.rlLttk'\I'tL~bI Lk'\n~f1~~bc,b~blUnlJ' t'~lm III ~ 

I'tL~bI ~~lU t-~m~t'~lT.rlum[iu t-L IAn t ~IT. m~l1.~nk'\l~lt'\ LfU m~~ t-~t'~" t'llAn t;!~ ~~U~k'\H ~LU 

nlJ' L fiJ fiJ ~u lbt'(!'?' rl tlt'Ul M ';!~f1~ u f1t'~j\;! lbbl' ~rl~l ~~b~t'llAn 1J' t'~;!~f1I'tL~bI ttl~ f1 \ I'tl~bI ~ 

t-~Jtln,ttLm fiJ ~tt l t,bI ~b LU t,~" rlLI/;!~~" du fiJ ~~ t-~lT.lttU ~~t'~ ~" ~Ln~ b' t-~IT. U'l~D' ~nk'\l~ 
" ' " 

~ ~' Ln~ b' t-~ ~,,~ L U tt L C,bI ~ t'~Jtl:: bU LbU ~nLfiJ fiJ ~ ttlC,bI ~~lun t tt L~ ~b\ t'L~~~" 

E~ n,ttln~ b't'l4l~"~ t-~IT.t-~b~" ~ln~b' u Lbf1l ~l~M~t![1\f1~1Jt'\ n,ttln~b' 
" ' " 

t'~ ~" ~ t'~I!.t'b blA~' IA rlu'tl".dt rt L t,blnk'l.' t'~ tt:: bl't~rl t,~mnu tt~U-RU ~ru-RU ~rlL ~~bk'\ L bLWC,~ '" __ 'I"::' , !) I ,,--~.... Ii' " 

LttU ~~t'~ ~"::bl~f1t ~ ttk'l.t-X.lI'tU ~~t-~ ~"~ln~ b' u LHrubLI:!.~~~' ~'1bl U t-~Jtl ~u LI:!.f1t ~ L~Ml!!t! 
'" " 

9L 
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~ I "L'"l (;)lni'Jl.Jfi't.!'lJ'El-:J ~~ ry ryl " 'r'iU ~1'El (;i1 .ah tJ vii ~n~h'J~I ~ nl ~~ f'1'J 1 ~~ OJ OJI~'"l ~L lll.! 

tJ j'~LtJ'l!ULLri ~ 1 tJ (;)l.! ~~ ~~~ ~ f'1'J '1 ~~ ru ru 11 tJ ~ 1 ~ f'1') I ~tJ~~~~ ~ll.!Yll-:J ~'"l1~ L!f\tJ~ Lf'1 ~1 :;tf~~ 
'" '" . 

tJ n ~tJ~~L 'r'i cW~'J tJ L!f\tJ'"l ~~'El~I1J f'1rl~i-:J~~ 1 tJ~'J 1 tJ tJ'El ~wr-:J f'1'Jl ~ ?l~ 1(;) ~ il vl'El nl.!LL~~nl.! hJi11rl~ 

L'hYi1~~ C1J1 L!f\tJ ~!f\~I~ntJ1tJ~~tJD,j]m~~ ryry l L!f\tJ"l'"l1~ ~'] m~~nLn'El-if'El~ry~li~~~ltJ 
1~ijn1~(;)n~~LL~:;tJDu~ vl'El nl.!~'JtJ ~ LL~Ul~-if'El f'1'Jl~~~m~ (;)n~-:J nl.! H mJl.!'Ell.! ri~-:J ~'El-:J tl'El L!f\tJ 

illtJ1tJ~11e;)'~n~~nl.!H(;)I~f'1'Jl~~'"l1~vi'Elnl.! ;~n~'El tl'Elm~rl'Jl~L-iflL~'lJ'El~1 ru ru'l!l.!~ m:;Yil 
" .. \J 'U 

nl~~'"l1(;) Ll.!'r'i q ~ n1~orL1l.!L~U'J nu ~~ ry ryl LL~~1 ry ,\!'l!l.!~ n ~~Yil nl~~~ 1(;)'"l~tJ~~'r'i q ~tJDu~ 

vl'El nl.!'EltJl~h ~1 niltJ n ~tJ~~L'r'i cW~ L~U'J-if'El-:J nu~ ry OJI,xl.!1 P\1~ n'"l~~I~I~'"lI~rultJ~~n'ElU~1 
Ll.!nl~Yil~ ry ryl'l!il!f\~~'r'ilYl nl.!,xl.! ~1~tJn ~tJ~~L 'r'icWLL~'J'"l~~ n~-:Jnl.! ~1'El L-D1L '"l~ ~ ryl L1l.!,xl.! 

~1'EltJl-:Jh23 

n 1~~ f'1'Jl~ (;)1~ 'L ~ j;]l.!I~ LL Vf~ 1~'Il'El~ ~ ~ ry ryli~~'El~ tJ1U ~1 n hJm~~1 L ~ (;)l.!11'J~ nl.!~ LL Vf~ 1-:J'lJ'El-:J 

~~ C1J ryl1~ L1l.!n ~'El-:Ji1'El Lm Fl'Jl~ L-nIL~'lJ'El-:J1 ry '\j'l!l.!Ll.!'r'i q~ nl~orL1l.!L~u'Jnu~~ tl.JtI.Jl~1 LlIl.! 

Ln ruOY]ril~l.!!f\f'1'Jl~tJ~~~-:Jf'11l.!YlI-:J~~1(;) ~11 tI.J '\j'l!l.!~m~YiI n1 ~~'"l1(;)'"l:;il f'1'Jl~ L-nIL~'EltJl-:J L!f\ 

Ll.!d'El~,xl.!1 LL~ ~~1 niltJ n ~tJ~~L 'r'irllLl.!Li'El-:J~ L~ m-if'El-:J nuil~~~~l.!fi~:;~~I-:J ~~ tI.J tl.J1tlUI-:J h t11 

, t, I " I" 

tJ n ~ vl'El L ll'El-:J nl.!LL~ ~LlIl.!tJ~~L 'r'i ru~ Lnu'J Lil'El-:J nu-if'El~ ry ry1Ul.! LlIl.!tJ n ~tJ~~L 'r'i ru~ ~~ ry ry 1'1'l-:J 

~tl-:J tJlul~ mJl.!tll.!LUl.!LLUUtlUI-:J L~m nl.! 'l!tlU ~'Jm ~~ CJ~~l.!~ ~f'1'Jm~~ hJ-n!fl vl'El n!)~~lu25 LLvl 

tJ n ~tJ~~ L'r'i ruLlIW Yl u-:J~i mJDu~ ~u L ti'El~ nl.!~ 1 L!flU 'Ell ~ U Fl'J1 ~ ~ l.!U 'El~'lJtl-:J ~ ~ tI.J ryl tJ n ~ 
>-

l.h~L'r'irllL1l.!~I\lm~ i1tltJ~U~nl.!tlUI-:J n~I-:J'lI'JI~ riLe;)' ~1tli1tltJ~~ nl.!LLvl L YlU-:J L ~'r'iI~~'Jl.!,J'ElU ri 

" 23 .jQf ~ • I ~ tJ I - ,.. I '" _c. 4 I 

L~l.!U u~I~~'l!,~~~(H'WD~~lmL'r'i-:JLL~~'r'ilru'l!U 'J1!f\'lUl.!(;)mn.JLL~~~Y L~~1 

Die (1-2), ~,J1 337. 

2 (L~~IUl.!, 2506): 517-524. 
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dJ1,Jii'tl LL(;lmh~'"l1 n'"lI~(;ltl),:;LYH11m.\,n1 'tl-l~1,J (;l1 ~~U ry ry"iHl 1,J~1 (;In 4 '))')'f')~'El~ ~-l'"lI~(;l 

tl)':;LYl ruLL ~ -lYl'El-l ~1,JJ1,J~'tl L~n'tl1,JL iJ1,Jn!J\-1~ 1 U L~'ElL(1)~hHjU'Vl n!J\-1~IU L(1)U (;l N~ U 1 ~ 1 H LLn f') ~ 

1~n,jl'"lI~(;ltl),:;Li'jru LL~-lYf'El-l~1,J~ IL.nl(1)t.J hJ ~1\j-l "h ~~'\)'\)I'"l:;n L'"l(;l1,Jl~1,JU'El~ ~')tm1'tl hJ ~-l~ 
~l"h "tln ~tl),:;Li'jru" m~~I(;ln 368 ~-l\-1~IUn-l \-1~ntl~u"il1,Jnl)'~(1)r;l'Eln1,Jl1,J')~m;i'j(;h~1 

hn~\-1~It1 n~'lJ1,JUfi),),~ L um,m1'tl'"l11mh:; L i'j ruLL ~~Yf'El~ ~1,J2' 

'lJ'El~tl n ~tl )':;L Vi ru ~'"l:;U 1~1 ~ FI,) 1 ~ ~ '1J 'lI1J1,J 'Ell'"l~ ~tl1~~ 1 tl n ~tl)':; L i'j ru~ '"l:;U 1 ~1 

l.h:;n'ElUn1)'~f'),)I~~'\)'\)11~J1,J ~~luCi~ 

1. tl n~tl~:;Li'jru~ Lf')UYil~I~:;W)I~ ~~ 'lI'\)I~')Un1,J ~1'El LL 1,J')tJD~),:;~~I~~i '\) '\)1 

L11,J mruLf')u~~iil,)~I)'"]jil(1)~ 1 ~IL~n1,JLiJ1,JL,)~1 10 tJ w1'El1tJu'Eln~'Eliil,)~I), LL~'"l:;m~~:;U 
~ . 

• ~. I ~ ~ 

'I!il(1)~~1tln~'El~ LLtl~~1 Liil hntJ~LL~,)~I~'Eliil,)~I~"]jil(1)Yi 1 ~~Yi LFlU~'ElntJ~128 \-11'El mru~'El'lJ1U 

~1~(1)~~n1,J~ILiJ1,JL,)~I1,Jl1,J ~~~'El~ijn1)'~tJ'lJ,) (1) ~~~ rhiJ1,J~ L-]IL'"l ntJ~),:;\-1~I~ ~~ '\) '\)1~1 

'"l:; ~'El~ ~ n 1 ),~W1J,) (1) ~~J1,Jtl n ~tl~:; L i'j ru~ LFlUYi 1 ~ 1 ~:;~~ 1~ ~ ~ L1J 'lI1 ~') U ntJ~1'El LL 1,J,) tJDU~ 
~ , 

),:;~~1~ ~~ L1J '1Jlt!tJ~ ~~ ~ n~tJ~~ L1J L1J1L 1,J~ltJ:;LUtJ~,)1,J\-1\j~'lJ'El~ ~ L1J '\)1 

2 . tJ)':; L i'j ru~~'El~l 1,JYl'tl~ (;l~I(1)~1'EltJ n ~tJ~:;Li'j ru'Vll~ n 1~~1 ~~'Ell'"l LL(;l n r;l1~ n1,J(;11~ 
~ 

~ 

tJ),:;Ll1'Vl'1l'El~~"]jl:ni'j L1tJ tln~tJ)':;LYl ruL tJYl'El-3(;1~I(1)ij~1 1'1,J(;lt~~wiJtJ1'1,J~~ "'~'El~~ (1)'lJ1U L~n 

nlNl1,Jr;l1-31 ~lnYil~ L1J L1Jl~iil')n1,JH LLr;lij1~nl~tJ'" L,)~ILLlltJ'EltJ '"l:;L1u n 1 ~ L'lJl LiJ (1) LN~-Dl,) 
~ 

L ~ 1,J1'1,J(;l~~1,Jt!1,JLiJtJn1~"IJ'El LLtJ~ ~ L1J L1Jl eh'tJ1,JtJ n ~tJ )':;L i'j ru
29 

261 ... I "" % 0 .., A .. .. 

"]jUU PI L ~~:;n (;1:;, nD~~Iu?I(1)')U 'M)J '111, (nt-3 L'Vli'j'1: ~11,Jni'j~Yir,rril~-3 nnw 

~~I~."tI1~tI, 2539), ~Ul 241. 

27 ., •• , ., tJ Q ,'" 

'Eln"IJn.,,~ "nl)'(;ltJ, L'El~~J~ L:;n'ElUn1L~'Ely,m'l!lnD~~lmLi'j-3 1, \-1tJl 179. 

28 ..... t... .. I '" ..... ~ , 

L~tJU tJ~IL~"]j, l.h;;lJ(H~nD~lJJtlLLi'j-3LLfl;;YiJru'l!U 'Jl(1)'Juy(;1nnlJLL~:;~Y L~lJ1 

D1F1 (1-2), ~Ul 338, 

29 ..... t.. ... I " __ .: I 

L~tJU tJnL~'I!, th;;lJ')~nDm.J1t1LLi'j-3LL~;;Yilru1U ,)1(1)'Juy(;lmnmfl;;~tJ L~lJ1 

DJf') (1-2), ~UJ 338. 
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1. tJn 1 ~'Ii 1~ C1J C1J 1\(;1 tJ L llYi 1 ~mj 1 '1 ~'1 ~ t1J C1J 1 Yl1'1 Yi 1 ru'l!tJ J'W ,r ni1r.n 1111i.h':;m cUYl1'1 

n1~A1~'1 dJ'W~t1'tll-JfU 1. 'Wn~ n 1~~1'tl1-.l n l~J'WL U'Wnl nllYi1:; tJ~:;n'tlU nu~~m';'tl A1~,r nUtll-J'li1 
" , 

~ C\J C\J11.~ L1l~~ L(;1m~1 ~1'tl[;1n1l1rYl1'1n1rfo011\J'Whj1l:;(;11nY1~:;L~t1'W-n'tlfOl11l-JLvm~:;L~t1(;1 ~1'tl 

~~ C\J t1J 1 hn~ ~:;~'Vl n-nm] n tJ ~:;L~'W~ ~'11."l~:; 1.1X ~ n~'W~'1 n'WLL~ :;n'W 111. 'W~ t1J C1J1.,r'l~l-J (;1 tJ n ~ 
tJ~:; L Yi ru n~:; L -n 1l-J1 i1 u Yl U 1 VI 1. 'W n1 ~ ~ fOl'J 1l-J ~ t1J t1J1 Ll11tJ n1 ~111 tJ n ~ tJ ~:;L Yi cUl-J 1tJ ~:; n 'fl U n 1 ~ 

~fOl11l-J~t1JC1J1 ~'1d 

1. nl~111tJn~tJ~:;LYicUl-J1'll'JtJ1.'Wn1~A'W~lm1l-J~l-J1tJ'IJ'tl'l()'fltlr11 ~'tl1.'WmcU-n'tl 

~t1J C\J1LfOl~'flU fOl~l-J Lct'tl'l~l n ()'fltJ r111.'W~t1J t1J1i1fOl'J1l-J~l-J1mi1 n'Jl-J hJi V1 L~'W ~1'tli1Ml'l\JtI ~1'tl 

i1-n'tl LtIf LL?]'1 n'l fOl 'J 1l-J~ l-J 1 tJ V; LPI M 1. 'WYl1 'I n 1 ~ fo011 ~ 1'fl1. 'W Yl 'fl'l ~ 'W~ ct'l L tJ 'Wn 1 ~L 'ilYi1:; 'fl1 ~ tIf'tl'l 'tl1 PltJ 

tJ n ~tJ~:; L Yi cU dJ'WLfOl 1'tl'l-D'J tJ A'W ~ 1 fOl 'J 1l-J ~l-J1 tJ'IJ'tl'l () 'tltl r11 J'W mh1 ~'fl ()'tl tJ r11 ~ ~~ t1J t1J 11.-n 

r:;~~ 1'1 n'W J'W'tl1"l i1 fOl'J1l-J~l-J1tJYi LPl1i1111l-J LL 'W'JtJ~llii ~:;~~ 1'1 ~~ t1J t1Jl~1'eltJ n ~u~:; L Yi cULL ~'1 
Yl'tl'l ~'W~1'tlYll'1nl~A1Yi1 ru'l!tJ ~'1J'W ~'1 tIf'el'l'fll PltJ fOl11l-J~l-J1tJ 1. 'WYl1'1 nl~fo011Yi1 ru'l! tJu~:;n'flU nl ~ 
~il"litJ ~'Jmh'lL'll'W 

r11V;Yi1 n1illj nl~ 804/2500 ~t1J t1Jl L-D1~:;1J~1 ~ L-Dl~:;hl L'ell~~'W~ L-D11tJ1. ~ ~~'WL-Dl 
-D'J'I~1'el L'el'W1. ~ ~~'WL-Dl ~'tl1tJLL~:;"l :;hltJ'tll-J1. ~ 0(;1'ellP1tJ Lrl'WLL~~:;1~fU'el'1t1Jll11"l1 n 0 ~ L'lll LtJ'W 

~ltJ~ n1inr'tYn1i~ri'el'W "''1~ Ln'elYi LfOln :;.In'ltJ n ~tJ ~:;m cU1. 'WYll'11l"l1111~'1tJ n ~~'J 1u'IJ'el'l nl~lil . 
" I 

~t1JC\J1 L"1I1'el~'1~11l-JYlfYitJl!'W ~ ~ L'lllti'tll-JhJtJ~:;1l'lPl1 ~i1 nln'lll'll'J'I ~'el1u Lil'el'l~ln'1Vlu~:;1l'l~ 
" I 

~1l"l t1JLL ~'1-if'el~ t1J t1Jl ~'tl1. ~~1 L~m'lll L'ilYil :;~1 LL~:;r11tj'l n'l ~ru1ll-Jllii'IJ'tl'l ~ L'lll 'il:;\J'Wnl ~Y1~1 L~ tJ 

111 L'ell'fll fOl1 ~ LN'I1 'W'IJ'el'lroi 1 L~tJ;'1tJ~ n'eltiu'W~ t)'WYiYilYl'fl'el n 1. ~ L'lll LYll nU~l L~tJ 1. ~ e4~'W 1. -n~ t)'W 
" " " 

Yi Yi lYl ~ ~'tl1. ~ e4~ 'W'tll PI tJ 1. 'W ~ t) 'W Yi Yi 1 Yl LL Yl 'Wroi 1 L~ tJ L(;1 tJ ~ 1 L ~ tJ 1lJ1~ -n~ t)'W YiYi 1 Yl L'fl 'I 'tY'Wij 1.-D 
'" 

, V1tJ~:;1l'l ~'IJ'tl'l ~~ L'lll n1~m:;lil'IJ'tl'l41 L~tJ i1'el1~~1 Ej Vl~ t1J t1Jl L"1Il LL~'J 

2. nl~111tJn~u~:;LYicUl-Jl1.-ntV1tJi1'el~lLtI'W~'J'W~ct'l'IJ'tl'l~ t1J qjl ~'fl1.'WnrcU~ ~i qj qjl 

""1" • " % ~" ... ~!'I 11 1".01 ' % .. I " I l-J Vlnl~'WVl"ll'el'c; t1J t1Jl Lnm Vl'JtJ nrruYl Lu'W t1J~1 'J L 'W'el-l"ll n ~~ qj t1Jl L ~'W'Jl "lI'tl111 n~'1Ul'1'eltJ1'1 

dJ'Wur:;L Yi ru~i1'tllJ~u~ n'WL U'WU n ~ ~ ~ qj t1Jl~'11l'tl-l ~ ltJ r;il-l!LL~:; L -n 11"l n'W~'tl~ LL~'J ~'11lJ 
roil LU'WIl1'tl-l~ V1~~'el L;tJ'W1rl1'W~ t1l t1l1~ nri1~ LtJ'W~ L-nl1~ n'W~~l ~i t1J t1Jl~-l1.~~:;l ~-if'tl111 n~-l'tY'W 

I" I t 

LU'WtJ~:;L Yi cUY1~:;Hl!tJ n~ltJ LtltJt'htJ~il-l'IJ'el-l~ t1l qjl LL~ :;U-ll"lu1~~'JtJ ;-l ml-J LL tJ'J r11V;Yil nMl 

ljnl Pll~ 1~'Jl-lUrn1 V1~l'WLVltJ'tl1P1tJ~~ mnru-n "'-l~ 
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(1) ~iC\} C\}1 v1~-lmvi\L'MML"'l V1tJ1iVlLL~,:ntltJ'tlEh-l~tJ L~~ 1Fl~vi1i C1JC\}1LL~:::m~V1n~-l 

ntJ 11'-DVlLL ~-l~ 1 n Vl'v"1~m ~L ·hh:::LYHlhJ-l r1U n v1~-l L -n1 h 1~ri1vi1i C\} C\}1 LV1tJfu L~1U~:::L YlnhJtJ1 

l-J1 L t1tJ-n~tJnllii r;;~ ntJ ~rw dJtJd~-l~ hL~:::L -n11 "'l ntJ~"'ltJn-l nuhJ ~~-lYl Vl n tJH U1~V1tJ~:::LYI ru 
~ ~ ~ 

tJDU~~:::WJ 1-l ntJL~ -l V1~~Vll-J1 n1~vi 1i C\} C\}1m"'lfu L~1-n~UDu'1iLFltJ:ntJntJJtJ r~"'ltJ hJ1~~Vl ntJ 

Hri1~ L-DtJ tJ~:::L Ylrun1n~tJLL-nfJtJ tJ1tJ,)-liJ~tJ1~~,)U~,)l-J L~tJ"'l1 n~ n'J-l (~1 ~Yl1 m~t1D n1~ 
2209-2210/2516) 

, " 
~1~Yl1m~t1D n1V1 845/2497 U~:::LYlrun1~'IltJ~-lLVlm1~~1L~tJ-l"JtJ ~~Vln1~1~C1J'Il'tl-l 

~1 L~m~-lnfu~~-l~1 LtltJ~l'lnUntJ~~') 1U~1 A1 L~tJ L,)~1niJn1~~ Vlf'l1 L~tJ L,)~11,x ~~~1 L~tJ-l L~~ 
, " 

hJ1~ L~tJtJ~:;tJ 1 ~ LiJtJ'tlrJ1-l~tJ U~:;LYI ru"JtJnrJ'tll-J 1-D'u-l r1U ntJ UiLYl1 nULtltJn1~V1n~~ ntJ LVltJmm tJ 

~1 L~tJ~-l ~'tl-lfut:j Vl1 tJj'l1 L~tJ L,)~1 LLnL"'ll'l rl 

~1~Yl1m~nD n1~ 1375/2505 ~1 L~tJfU"'l'tl-l~:;,)1-l L1'tlL ~'tl"lJtJ~-l~tJ~1tJ'tl"lJ'tl-l L"'ll'l rl(~ 

~-l) "1nYl1L1~n~-lLl'lYl'11uEi-lLn'tl-lLn1'-l u~:;Ll'lPl1~wrtJ LVltJ~V1f'l1~:;,)1-l 1 ,000 nL~Ll-JV1~ r;;'tl 

40 L ~1tJ C\}ri'tl-l n-l LLr;;1 tJ~"J-l~'tlfU"'l~-l~:;,)1-lm~~:::tJ~1 Lr.ll'l rl"'l :;~~-l,r Vl~tJ~1Utl'll'tl-l L "'ll'l n1,x LLlltJ 

~-lt1 L~tliJU~:;LYlru~1 n 1~~-lU'tll'l1-l L1'tl 1u r;;1-lU~:;L l'l PI ~~-l"'l:;~'tl-l,rVl't3' VlU'tl~')mFli'tl-l1lX LLlltJ 
~ 

" ", 'i' ... <11 " . I .........,". I ... ,' "".oS !'II -J .oS 1 " , 
LL~:; L"'ll'l n n Vll'lnUlJ ~:;L YI rutJVltlmL~,) lJ~:;L YI ruL -ntJ,)1tJ"'l-l L lJtJ'('i') tJ~tJ-l tJ"lI'tl V1 n ~-l ~:;~') 1-l 

~ 

L"'ll'l rl~1 L~tJ ~')tJ ~1 n L"'ll'ln1lJu!jllii V11l-JtJ~:;L YI ru~-l n~1,) ~1 L~tJiJ~l'lfiutl nL~ n i C\} C\}1 fU"'ltl-l 

~:;,)1-lL1'tlJtJl~ 

" I 

1,x ~tl-l1-D'u ~:;l-J,)~ n!J~lJ1tJ LL vi-l LL~ :;Yl1 ru-n,h1-l n u~~m~lJl'l1-l LL vi-l LL~:;~~m~lJl'l1-l Yl1 ru-n!T ;-l 

" ~ " ~rmrlJl'l1-lYl1 ru"lJ!T"JtJiJ~ n};'ru:;l'l LLV1 n r;;1-l"1 n~rn rrlJl'l1-l LLvi-l ~rn~rlJl'l1~Yl1 ru-n!T"JtJd:JtJ 

~:l'nrrlJ~ Ln V1~tJ~:;~~1-lvi'tl~1 nuvi'tl ~1 ~')tJntJ 1 tJn1~vi 1 ~rn ~rlJ"lI'tl-lvi'tl ~1~tJrJtllJ ~'tl-l n1 rFl11lJ 
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" , 
~~lJlJ ~~l-J1~::;'\.d 1,n-i'il ~1~(HJ nlJ l-J 1~¥1~ djlJ'"ll~(;nJ5'::;~ "r'I ruYI1 ~ nl5'~ l;lJ ;~"'ll~Vlth::;L "r'I ru-r11~ 

n1 5'~IJWl ~1~VI ~ 1 nVi ~ltHLVl n vi 1 ~ nlJLtJ V11l-JU 5'::;L[)i'l'll'il~ 115'n'"l Vl1'ilU5'::;L[)i'l'll'il~ ~lJ~1 c;)~JlJ 

L~'ilmll-JL-nlL"'l~ncX'il~VlNnlJ~~~i'lfiVlUl~5'::;VI'h~~~ryryl ~~~I~UlJcX'il~~nlnrry~~~n/5'UI 

"'l l~VlU 5'::; L"r'I rui'll~ n/5'~Il-Jl H LLviL lJU5'::;l-J,)~ n{)Vll-J ltHL Yi~ LL~:::"r'I1 ru'lltJni11~il nl5'U C1! ~~ ~~ 

'"l l'fVlU5'::; ~"r'I rui'll~ n 15'~1 HLc;)tJ L'U"r'Il::: Lc;)tJ L lJU5':::l-J') ~ n{)Vll-JltJ L~ Yi~ LL~ ::;"r'I1 ru'lltJJt.lU C1! ry"i~~ 

'"l l5-VlU5':::L"r'IruLL'\.~~Yf'il~~t.l V11l-Jl-J1Vln 4 LLr;luryVlln~'il '"ll5-VlU5':::L"r'IruLL'\.~~Yf'il~~t.lJt.l hn-rl"'ll5-Vl 

U5':::L "r'I rui'l1~ nl5' ~1 L~vi'"ll~VlU5':::L "r'I rui'll~ n15'~llJl~U5'::: L1li'l'ill'"l n'ill~1 1 L Ut.l"'l1 '5-VlU5'::;L"r'I ruLL ~~ 

Yf'il~~t.l ~~Lnc;)uryVl1;t.ll-Jl11n/njl'"lI'5-VlU5':::L"r'Irui'lI~n/5'~1l-J1HLC;)Ul-J1Vln 4 Jt.l'ill'"lLnc;);t.l 

" 1~m n LL~::;t.l'il n"'ll mrlJVl1m'ilL ~Ul'"lI'5-VlU5'::;L"r'I rui'll~ n15'~1l-J1L-D'l-J1 HLc;)tJ n/5'~ mll-J Vlll-J 
I '" 1.f ' 

l-J 1Vln 368 n'ill'"lilu ryVllLt.lmruYl Pll~ L~t.l11~ ry ryll4t.lhJrX'il~il n/5'~ ~,)Il-J C;)~l4t.l Ltl n/~Yl'"l::; 

Ull-J1L-D'n'ill"'l'"l::; hl ~ c;)~JlJ~~~1 LUt.lcX'il~illJi'lU ry ry~ L~m nlJ n15'U 1'"l1 '5-VlU5'::;L"r'I rui'll~ n/5'~Il-Jl 
" , 

HL lJil~Yi5'::;n'llu ry ~;tl'lJltJ ~t.l~Ii'lI~Yi1 ru'lltJL Yl'ilL ~~'il c;) ~~'il~ nlJVI~ nulj~i'lI-l n/5'~1 LL~::; 

, " 
L il'il~'"l1 nu"'l'1Ut.lU 5'::;L i'l Pll i'luiJl~n n{)Vll-JltJ11 ~') tJ n 15';'il'll1 tJ ~t.l~Ii'lI-lYil ru'lltJLLU n 

" , 
r;l1~Vll n'"ll n~ ry ryl;mn tJi'll~ LL Yi~ 1 t)Lc;)U L 'UYi1::; ;~ n/5'U1U5'::;l-J,)~ n{)Vll-JltHL Yi~ LL~ ::;"r'I1 ru'lltJ11 

1.1 1I '" " 

~')U n15';tl'llIUl4t.l'iltl nLLlJlJl-J1 H~ lV1flJ n/5';tl'lJl tJi'll~ LL Yi~ L t.lU 5'::: L i'l PlLC;)U L'U"r'I1 :::l4t.ll-J1L-D' nlJ 

" " ~m5'5'l-Ji'lI~Yil ru'll tJLL~:::n 15';'il'lJ1U~t.lAI5':::Vi11~U5'::: L i'l PI ~') Ul4t.l YilL ~·bJ~'il c;) ~~'il~ nlJVi~ n 

ulju~ LL~ :::'"ll~ VlU5':::L Yi rui'll~ n/5' A l-rt ~ L lJ U 5':::L i'l PI LL~ :::5':::Vi11 ~ U 5'::: L i'l PI L \i tl-l'"l1 n ~[)1 YiLL~::: 

~ m~ru:::'ll 'il~ il~ i l-J ~t.lfi ~:::Vi11-lYl 'il AI Yi 1 ru'lltJ Vi1tl ri n 5'ruL t.l i'l1-l n 15'A lYi 1 ru'll tJ Jt.l il m 1l-J 
" 

LLVl n vi 1~"'l1 nil~il-J~t.lfil t.li'lI~ LL Yi-l5':::Vi11~U'"l L'"l n1.j ~ ~ ~ ~') U nt.lL'a-l'il ri 1~l-Jl mn UVi ~ lUU5':::n 15' 

n{) Ln ru,) n ~n/~n'el nt.l11 ~ n cXtl-l LL~ :::LUt.lfi5'5'l-J5':::Vi11 ~U"l L "l nt.j ~~~~') lu 'ell"'l"l :::LUt.ln{) n ~ nl~ 
i c;) LLU-l nlJ"'lI'5-VlU5':::L Yi rui'll~ n 15'A 1 Vl1'il LL t.l') i'l1~UljU~L lJ,)-l n 15'A 1 LLvi~::: LL'llt.l-l Vi1'il LLii LLvi 

LL t.l,)YI1~Ulj~5':::Vi11-lYitlAl~ LUt.l~mru'ilril-ltt.lLLN nl~ YilL ~ Ln (;l~U~ 5'~~ L t.li'lI~ n/~Al LL~::: 

30 OQ .... 011 Q Q." ell 

~ ru:::tlttm5'l-Jn/5'C;)1 Lt.lt.lnl~'"l C;)Yll'l1'aL~t.l'a n/nLU n ~ (;lYil ru'llU'il'iln'"l1 n ~ c;) LLYi-l, 

"LL t.l')i'lI-lL t.ln/5'U n i1-l"r'l5':::n'llU ry ~~ ry ry 1;}'el'lJ lU ~t.lA 1 i'l1-lYil ru'JItJ" L 'el n ~15'L~U LL Yii"ll n 

http://www.cabinetthaigov.go.th/legal/result1 .asp 



82 

n1~~'tl<Jl1tJ~tJr11 ~::wh,ah::~ Yl PIn m1~ ~1 il C1J'tlth'l~'11 tJir~'117tJ ~ ~'tl'l~1 n djtJir~~tJ~1 il ry~ 

'll'ltJ n~::~tJn 1 n ~1C1J ~~u Ltil1 tJYl1'1 ~PI~1j'~n~'lJ'tl'llh::~ Yl 1"1 LlfltJ~ C1J C1J1~'tl'lJ1tJ~tJr11 ~::vd 1'11h:: ~ Yl 1"1 
, " , 

~utJ~ C1J ry1'v1~ nYl ~~1'1 FI'l1~l ~~tJfi~::'vI~ 1'1 ctn'tl Wi'l ::~'lJ1 tJ 1 tJ~L~~Yl fi~~~ ::'vI~1V1 tiI1~l ry ryl ~~~::n 

l ryryl~tJ1 Lih~1 L~t.J'l-ii'tl'l ~-rltJ l '1! '1!1<JltJ~'1 l'1! '1!11h::ntJJltJ ~~~::l C1J '1!1~ L~ t.J'l nu n1~-n I ~:: 
L~w·h~tJr11~::'vI~1'11h::LYlP\ ~utJ[;]tJ 

1 YltJ nu'l hln n!)'vI~ltJ ~ ~l'n::~~:: 1-n17'l ilu~~ri-ii'tlW~IYl ~1tJn1~~'tl'lJ1tJ~tJr11 ~::'vI~ 1'11h::~ Yl PI ~'1U'l 

m~ LtJtJI11~'fl~~ C1J C1J1~'vIU ~::<Jl1"111 ~~1 ~'ltJl ry ryl~'tl<JlltJ~ tJr11~::'vI~I'1U ~::~Yl 1"1 Yi 11 W. tJYlI'1 

U~~ 1"11 ~ 1 YltJ [;]'tl'lufu Hu~::~'l~ n!)'vI~ltJ ~~ vi 'I ~~~::~ 1 ru"ll tJ1 'I dJtJn!)'vI~1 tJI11tJ 1 tJn U-ii'tlW~IYl 
, " , 

~ntJ'l nUnl~;'tl"llltJ~tJr11~::'vI~I'1U~::~YlPl LUW.J~ 1 ~ Ln lflirC1J'vI1 nlnJfu1-n LU'tl'l~1 nu~::~'l~ 

n!)'vI~lmL vi'lLL~::~1 ru"lltJ1~fu nI~17 ry rJ~1 ~~'11-n null~n ~~Wl1tJ1 tJu 5':: L Yl 1"1 LtltJ'vI~ n LLI11 

," " 
UYl17 ry ~ ~'1 n~I'lm~n L~ tiltJl~~ nrYl~::~1~11-nnunl~;mlltJ~tJ~I~::'vI~1'11h::~Yl 1"1 U'tltJFlf'l 

~ 'I Ln Ifl ir ry'vll L1'tl'l n1 ~ hi ~'tl til FI ~ 'tl'l nu ~L tJ 'lU~ u"i LL~:;~ i;'tiI U ~::L ~ ruYlI'1 n 15'r115'::'vI~ 1'1 u~:: L Yl PI 

~lnirry'vlI~'1n~1'l-iiI'1[;]tJ Flru:;'tl~n~~~nI~~1LlltJnl5'~IflYiI,]'tl~~tJ'flnlnLt.Jn~1ru"llU 

'tl'tln~ln FI~LLvi'l ~'11~~L'vI11l c.J~ 1tJnI~11'1 ~ . ~ . u . ~1~'ltJlryryl~'tl<JlltJ~tJr11YlI'1~lru"llU ~'1~ 
~'tl 31 

I 11 I " 

1. L U'tl'l~ 1 n n!)'vl~ 1tJ ~ 1 ~'l tJ;'tl 'lJ 1UYl1-n'tl~'tl'tl n L~ uUL1 ~1 'vi fu n 15';'tl'lJ1 tJ 

111u1 tJU5'::L Yl PI Lvi ltl'tJ L\1'fl 'vi 1 hJ~'tl til FI~'tl'l nu'vl~ n n!)'vI~1 mL~::u~::L ~ ruYlI'1 nI jr11~1-n'tl~1 tJ 

ir~'"l17tJ • 
" 

2. ~L~U~:;L Yl PlL Yluu'lijL~ ~ -iiI L UtJI11 ~1 tJ CISG LLr;l n FI'ljL -n 1 LtiluhJ~ 1 LUtJ[;]'tl'l ~'1''fl 

~'1'ltJ11fl1 11 L~U ~Yi5'1:;LtltJ'vI ~ mn ru't1~1-n ntJLutJ~,)tJ 1 'vi '\i1 tJir'"l'17tJ'tl~~~~'l 

3. 1tJ5':;~~I'1~U5':;~YlPI1Yluu'lijL~~-nILUtJI11~1tJ CISG ~'IFI'lj1utilnn!)~~lm1'tl'l~11 
'i' "" 'I" "...... 'I Llflm~YiI:; LYitJ L~~'fltilFlfl'tl'lnU'vl~nnl~LtJ CISG 

3131 0..... . '" . ~ A" .q I 

FI ru:;tJ'tnj~~ nljlfl1 LtJtJn1~'"l tilYl 1 'll'fl LfltJ'fl n15'LLU n FltilYiI ru"llU'fl'fl n'"ll n FltiI~~Yi'l, 

" 
"LL tJ'l Yl I'll tJ n15'U n11'1Yi~:;n"llu ry ry"ii l'Y 'Y l:ntJ'llIU ~tJr11YlI 'I~1 ru"ll u" L'tl n ~1 j~c.JU LL Yi1'"l1 n 
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4. n!)"VUJ1£Jr) 1e;),)£J ~ C1J C1i1~'t'l'll1£J~ur'hYl1-lYn ru'DtlhJ ~'J ~U C1i C1i~j'J~ 1 t)1 UU ~:;~'J~ 
n!) ~ ~ 1 £J LL ~ -l LL ~ :; Vi 1 ru 'Jl cl" LL ttl ~ 'J ~ LL £J n't'l 't'l n ~ 1 iJ '1J '1Y~ L II Un!) ~ ~ 1 £J L ttl Vi 1 :; Vi 1 U 't'l-l L ~ £J 'J n U 

, " ... 
n!)~~ 1 tl') 1 "''J tl n 1 ~jU"lJ U"lJ 't'l-l Yl1-lYl:; L~ 

5. U"'l"'lUUUj:;LYlPllYl£JiJmj~'t'l"lJ1tlmj 3 1:;UU ~'t'l n1~~'t'l"lJ 1 tlYl 1 -l LL~-l n1~~mJ1£JYl 1 -l . " 

Vi1 ru'D£J1 UU~:;LYl PI n1j~'t'l'll1£J ~Ufl1j:;~r)1-lU1:;L Yl PI ~-lJu mj~U1:;L Yl Pll Yl tliJ n!)~~ 1tlU-l ~u H 

~-l 3 ~:;UU Vi11~Ln"'m1~~-lmn1un1~U-l~u1-nn!)~~1tl Uj:;LYlPllYltl~')~ufu~ 1HLY;tl-l 2 

1:;UU ~'t'l n1j~'t'l'll1£JYl1-lLLvi-l1~U1j:;UUn!)~~1mL~-l~11-nU-l~U mj~'t'l"lJ1tlYl1-lVi1ru'Dcl"LL~:; 

n1 ~~'t'l"lJ 1 £J ~Ufl1 j:;~r) 1-lU~:; L Yl PI ~'J jU1 n 1 j~'t'l"lJ1 £J~ 't'l-lj:;uud~ 1 't'l ~1 uiJ-l ~U"lJ't'l-l n!)~~ 1£J 

q ... ..:..... ~ ~ ~ J,t" X 
L"'£J'J nu L Vi't'l£J nj:;",Ufi1U:; 1 un 1 j"l!'t'l"lJ1£JYl1-lVi1 C'W'D£J1l1£J 1 UUj:;L Yl PI 1 ~ LiJU~1 n~~1 n"lJU .. 

6 . ~1~fun!J~~1£J~"'l:;1-nu-lAUnU~'1J'1J1~'t'l"lJ1tl~Ufl1Yl1-lVi1ru'DuJu ~'lj~Iil:;LL£Jn 
't'l't'l n~1 ttl1-l~1 nlil1 nu ~:;~'J~ n!)\-l~1mL ~-l LL~ :;Vi1 ru'DU L ~'t'l1 ~ L ~~ 1:;~~ nU"'l11(;]uJ':;L Vi ru1 UYl1-l 

n1 ~fl11 ~ ~1 n~~ '" t"'£J n!)\-l~1 £J~mJ1£J ~Ufl1Yl1-lYn ru'DU~1il :;LL£J n't'l't'l n~1~ ~'lj1 ~'t'l~1 U 

~ 1 (;]~~1UL~£J'l rlU~ C1J C1i 1~'t'l'll1tl ~Ufl1 j:;~r) 1-lU j:; L Yl PI L ~'t'l1 ~vi't'l fl11 Yl £J ~UL~£J rlU 

~1 (;]J'fj1U~1 n~ LL~:;Yi1 m jfl1 rlU 1 U~1(;]~fj1U~1 n~ L~'t'l"lJ£J1£J nlil n 1 j lUVi 1 m jfl1 nu ttl1-lUj:;L Yl PI .. .. 

"'I"~ 1"·" ... ....1 ... "'I"......~... .... 'I" 
Yl1-ln1j~1 ~'l ~"'£J ~mU£J1~n-l ~1il1J'(;]lJj:;LYiC'WYl1-ln1jm" ~'J LL~:;~n1jU'1J'1J(;]n~~1"'Un1j~"ll 

" n!)~~1tl t"'£JiJ mjU '1J ~1 ~u1r.n1(;]uj:;LYiruYl1~ n1 jfl1~1 H ~~t1 

" ~1(;]n 3 'ljj~L~'" 11~Vij:;n"lliJC1J'1J~;'t'l"lJ1£J~Ufl1Yl1~Yi1ru'DU Yi.PI ... lc;)1~r11ij£J1~ 

1.1 -" '.1 QdI 4I:IiI t1Q ...... .J~..J"' .... I 

" 1:;LYiC'WYl1~n1j~1" \-l~1tJ~,)1~'J1 lJ1:;LYiC'W\-lJ''tlfij1~LU£J~ !)U(;]"ll-lLlJuYllnu'tltJ1~ 

n,y1~"lJ,)1~ LL~:;{hl1.Jnu~nu't'l~ Ltlutln ~j:;\-lr)1~ ~fl1"lJ1£J ~ Ufl1'Dij",JU ~~ ~~ C1J '1J1~ L~m';;'tl~ rile;) 

l\-l1't'lm~:;1c;)in~ ~'J1~iJ't'l~'lJ'tl~UJ':;L Yi ru\-l1'tlfijj~ L iltJ~tlnUi1 ~~ n ~1'l e;)'ltJ (~1 (;]j1~;:j~~1"'l1 n 
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61792: /1~Ln/1 2: I}.nc., 9 I}.t-~~ 'ralJ.fULMt-LI}. /'» 1"''' I'" -:; .# ... 

L~n~raLIT.~1J.L1U IU ~,~IU IU f1IJ.L~:::MAt-L,ma.:::~r1~LUn~,:::~rm~ ~'~U Lng~ Ul/ lU~b '" ~ .r % "="r1'" I I • D I -, • ~,..,.. Z£ 

~~IUIU~IJ.L~:::~MnL~lUru~l}.f1 '2: 
" 

LlUru!fnu.tnllNW~~/1L~ '~ 

~~ ~t-~~traL/1l1Gu~t~LUnLf1~L~f11~SL/1L~c.,L~Ut-~L~~L/1~IUIU~lA.f1ULb 
" 

(~Un(;~lA.U~' !!t-LlA./1UU~g~1U IU l\IJ.LS:::~M :::~" k/1~SgnlJ' ftt~LIU IU !f(;.!!-ra c.,~ L~ 

~lUrul\IJ.LS:::~M ~1J.U-1L":::~mt-~'mL/1l1Gu~c.,/1:::Sf1) .. f1tc.,!\raLI!.~~LIUIU!f~'m~t-l\H~raL/1l1Gu 0" 0 

/1L~f1~t-~~ tnL!A ~lJ.trac.,~!:S[1Wf1t c.,~raL/1l1Gu U ~l1:::~"L~~LUt-LlA.!y" ':::Sf1U u'\:::~" f1~ L~/1L~ 

raL/1l1GUt-rt"f1t c.,!\U~l1:::~" L~SLUt-LI}.!y"':::Sf1/1L~f1~t-~~t nltL~nll-'~1U 1Ul\1}.f1~[1t ULl1 ~ 
o "" 

~ruru~IJ.L~:::S"nt\i.IUIU~I}.f1/1L~f1~t-l\~WHn,Vt-~u~~tt:LIUIU!f~~l!1tt-~~, LlUru!fnLn,Vt-~u~ 

~/1L~f1tnlJ'~LraLJI.~:::~"~~t-L~l1:::SJn~/1!f~n:::~"~L~l1&I}.~ .. L~~IUIUl\ h~IJ.U-1L"t-LI}.L~n~ 

raLIT.(;~LIUIU!f~rulUl\IJ.LS:::S"t-L~ t-rt" 8 LS~L/1 nltraL/1l1GuHf11f1SLUnLf1~L~nc.,~ 
" " 

f1tU~(;n,Vt-L~U~"bL(;~ nlt~t:1J. 

" 
L~n~raLJI.~~~LUn Vt t-Lfl(;L~t-~~c.,L~U U(;f1SLUa~ c.,L~U u(;f1~LunL (;~t-Lfl~c.,~u~~-il1 /11U~1~ 

" 
002: ~ ultl1L rt-~ raL/1l1~" n,V!f1t c.,~n~ ~t-Lfl~/11U ~1~ 000 ~ Ultl1Lrt-~ raL/1l1~tt:bL~n.rL~n~ 

t-~!l. n~ ~ 1}.l/':::Sf1t-Lf1L~n~t-~lT.ultl1L~ nl'-'t-Lfl~ nllbtL.!!-'f1tc.,!\~~~h~t-~bLL~'/1Lc.,~raL/1l1 
" 0 0 

/1Lc.,~ ~~t[1t:::bl}.l/1:::Sf1t-Lr1L~SLUt-LI}.U'" ,:::sf1 nf!.' L~~LUt-Ll}.tp" ':::~f1t-~J1.t-Lfl~c.,~ 

c.,L~Ut-~~Qf1/1ra~'/1ssgt-~!~vc.,~~-il1!~raLsLlUru!f~ T 
" 

Aq paAJasqo AIJ81n5aJ :~Uf1nLP~Qf1B~ '2: 

MOU>i AlaplM :raL~k1.~""t-LflBU~!~n[;p '~ 
o 

B~ J1.tnBp~ral!11 rac.,~ (a8Ip8Jd) ~f1Qf1 

c.,m, t-~t-L~U~ L B~ '~f1Qf1/1ra~ '/1Ug~-il1tp ",:::s[1 L~L~H:::~" nb'l!1 }t-LflBH ura'mra~'~f1l\~ 
o " 

'f1'S'" t-L~~" 6 aPIlJV :)S18 ntr~USI}."~t~'mb'~1-t-Lfl~H~/1LranL~t-~nra~'SLu~~tt: :)S18 
" 

nt t-~ .. L~SLU t-Ll}.tp" ,:::s[1" L~L~ /1~' /1~ 1S LU~ J"1J/1Lranrac.,~ L~~rulUl1l}.f1nlJ' c.,L~U t-~ LSl1l L/1 

L~H('L~Ut-~ L ~uc., S L~~L/1 raLf1&~~t l£~ULng~U.v mlb (-R\eI'~) .£3SLbLS~~L\tJ 

178 
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a.1 Q !.I 3. r.r)~(;Iu~::;LYlruYll~n1~fl1 

4. ~ani11uLL~~n{)mntJ 

5. n{)'nJ1tJ~Hu~ ~u LLri~ C\J C\jl~t)'lJltJi11u ( U~::;~1~ n{)~~1 tILL vl~ LL~::;YlI ru"lltJ 

Yl~::;n"llU C\J ~tj 1 ~1tJit)~ C\j C\Jl~hj dJtJD~~~ LL~::; Yl ~::;n"llU C\J ~~m~~~Yll~~ d~ nYl~t)iln~) 

'"llnUYlUC\J~~I(;1n 8 '"l::;L~'Ul~tjln1~,jl'"lI1-(;1U~::;LYlru.Yll~nl~r11~IH(;11~~I(;1n 

~ ~t)~1 n~~ C\j C\J1V1n~~ntJB1 tJ~C\J C\jlu~::;n 1 ~l~n'"l::;LtJtJ lu(;11~~ (;1 n~~ L~tJ ~~ C\J C\j 1~1~IHl 
(;1n~~ 1 "",jl'"l11(;1u~::;LYlru.Yll~ n1~r111~~11-nnu~ C\J C\Jl'lJt)~(;1'Un'"l::;LtJ'U lu(;11~~ V1n~~ n'UB (;11~ 

~a n L~1-1)1~1'UnlHL~ ~~L'"l(;1'U1 ~~tl''U l'Umru~ ~~ C\J C\Jl hJl~(;1n~~ntJHl tJ~ C\J C\jl ~~n1~,jl 

'"l1~(;1U~::;L ~ ru.Yll~ n1~r11~11-n LL~l tJ"'l~unlliiit) (;I n~~ul~t)th~ LtJ'UU~::;L Yl ru~tit)unllii ntJLutJ 

un~ ~~ C\J '1JlvT~~t)~~ltJ ~1~~LL~::;L il1iOlntJ~t)~ LLft1 ~~hJ~ILU'U~'fl~~ (;1~1-'fl L~tJtJHltJ~ '1JC\Jl 

~ n nl~ L utJ~ L il h n'U~tjl ~~ C\J C\j 1 ~~ 1 iOliOl::; 1 ""i'fl V1 n ~ ~~tJLU'UU~::;L Yl ru.~ ~::; Htl' 'Un~1 tlLUtJ~1 'U 

~~~'lJ'fl~~ C\J '1Jl niOl::;iit)tjlU~::;L Yl ru.Yll~ n1~~h~ ~~ C\J C\Jl1~unu~~t) ntJ~ltl'tJL-ih V11~~ 1 ~u LLm 
, "" 

~t) ii'f111 Lil'U~')'U~il~'lI'fl~~ C\j C\Jl L(;1tJ'"l1~(;1U~::;L Yl ru."'I~ nl~r11u~::;Ll1YlihrtJt)liOl hJ~1 Lil'U~'fl~ 

L U 'Uu~::; LYi ru." 1~ nl ~r11~ In'U'flth~ n r)1~'lI,) 1~ LL~::; ii 'flUnllii n'U'fl ~ Lil'Uu n ~ ~::;~tj 1~ ~'lJ 1 tJ~'Ur11 

"llil~tl''Unl~ LL~'flliOl LU'ULYitJ~'"l11V1U~::;L ~ruYll~ n1~r11~1-'flLL'U')UnU~~ ~i '1J '1Jl1~~h~~tJ 
" ~::;W)I~ ntJnl~ LL~::; l-nu~ ~u n'UL'UYil::;~~ '1J '1Jl Lvi1u'Un LYitJ~Yi'flLLft') 

"II I • I 

V11~~I~U\1U'U '"l::;~'fl~LU'UiOll1(;1u~::;LYiru"'l~nl~r11ViL-ihL~t)'Ul"l1Vin{)~~ltJU'1J~ln'U~IV1n 3 

,)~~rl 7 ~'fl "LiltJu~::;LYi ru~5-'flfi~~~ LiltJ~unllii~~ Lu'U~~n'U'flth~ nr)I~'lJ,)I~LL~::;ti'flunlliintJ'fl~ 
" " t I 

LUtJU n ~~::;W)I~ ~ r11't11tJ ~'Ur11'l!il(;1utJ 'f1~ ~~ '1J '1J1Vi LntJ')it)~ ;l1~f~ 5-t) m ~iOl::; l~fti~ f1I')l~ii'fl~ 
4Idl ... Clio ....... I '" d «II q '" ~~ '" 'lJt)~U~::;LYiru\1~'flfi~nJ L'UtJ~U{)UV1 ~N nfll,) ~')tJ" 'lI~iOll ~(;1tl~::;LYi ruYll~ nl ~fl1tl~::;Ll1Yl'U'U'UiOl::;(;I'fl~ 

LilL1'fl'UL,I~n{)~~ltJfil~'U(;1~'tl dj'U~i4'n'flth~LLYii~~ltJ ii'flunlliiLil'Uun~ LL~::;~~'1J'1JlntJ~ 
~~5-t)rl')~1~ro~fi~~~LiltJ~unllii~~n~11 
" " 4J 

, , " 
;~etl4'tJiir1,)I~ L~'Utj~ n1~,jl'"l11(;1U~::;L Yi ruYll~ n1~r11~11 ojf(;11~~1 ~uYi 3 U'U ti'fl~1 

LUtJn1~,jl~1 1011 'U~I'U::;Lil'Uu'fl Ln (;1 LL~~n{)~~ltJ L~tJ ~1~1~~,jl~11-nL(;1tJ n1~~ (;1-rl'fl~~I~ LL ~~ 

n{)~~ ltJ 1~ 'Unrru~hJiiu."u '1J '1J~ LL ~~ n{)~~1 tJu C\J C\J~Hti~lh::;L~ 'Utl'tJ L(;1tJ~1 V1 n~~I~I~~ 
LYitJuL~tJ~l~nU~I(;1n 4 LL~~u~::;~')~n{)~~ltJLLvl~LL~::;Yilru'lltJ 
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U~~LYHllYn-l nI~Al~1 tXn~~ t~iJiit)'h dj~-n'i)~ "kJryl Ln'i)ii-n'i)~ "kJ '\)11 tXL-n'u ~~L~ ruY11,ln I~Al 1 ~ 

~1t.l~-n'i)(11n~-lLL~-l~C1J t1Jl ~-l9~'i)~1 ~~I(;)U~ 1 ~'Jt.lU~~L~ ruYll-ln1~Al~dJt.ln1~ulju~n~ 

~~ .. dl-l ~~ '\) '\)1 n-l LLm~1~ L~iJ~1 11 ~~C1J t1Jl nm9 ii'i) 1~rjl Lijt.l-n'i)~ C1J "kJl L~iJtfiiJ liJ ~-l n9~9l1\ 

mJ1~~I(;)U~ 1 LL~~nI~UI91~(11U~~L~ruY11-lnl~Al~nHJ~m~9~LiJ~1umlJ CISG Article 9 
" 

~tl 91r(11U~~LYi ruY11-lnl~A1J~1~1~UllJl H1 ~~It.l:;~ LU~n{)'v1lJliJ LLI11 Luwiftl (11 n~-l t~iJtfitJ1iJ 

ttlt.lL tJ~~'Jt.l'v1~-l"ll'i)-l~ t1J '\)133 



d 
1J'VI'VI 5 

1 Lf>l'i1 ~~ LL~~ L mtJ1J L V1tJu n1'it11"'l1~~tJ'i~ L ~ ru 'VI1.:! n1 'i~1).J1 i,~1~tJ 

n!)'VI)J1tJ J;i1.:!tJ'i~ L'VI fII LL~ ~'f)'4i '1! '1!1'i~ 'VI11-1 tJ 'i~ L'VI fIIn u n!)'VI).J1tJ1 'VI tJ 

1 tJUYl~"'I::; 1~~ n~1 ~~1'l,)1lJLL(;1 m;h~"lItl~\l~ n 1 tJn1~~1"'111-(;11.h::;L YiruYl1~ n1~~1lJ11-n 

t~HJn!)\llJ 1 tJ"lI't1~U~::; L YlP! [;] 1 ~ 11~ LLrl n!)\llJ 1 tJ n 1 ~~ 1"l1tl~U~::; L Yl pj ~ \l f~tl LlJ1n 1 (UCC), 

n!)\llJ1 tJYi1 ru"Dtl'lJtl~U~::;L Yl pj ~~tJ m~~ C1J ry1~\lU~::;'l!1'l!1 ~tj1 ~,)tJ n1 ~~tl'll1tJ ~tJ~1 ~::;\ltj1~ 
U~::;LYlpj (CISG) LL~::;U~::;lJ')~tj1~')tJ\l~m~tJ')nu~ry'\J1Yl1~Yi1ru'l!tl (UNIDROIT) ;~l~mh')H 

LL~,) ltJUYl~ 3 t(1)tJ"'I::;~1lJ1 LmtJuL~tJunuu~::;lJ,)~ n!)\llJ1tJLLvi~LL~::;Yn ru'l!tl11~Yi~::;n'l!U C1J ~ 

~C1JC1J1~tl'lJ1tJ~tJ~1Yl1~Yi1ru'l!tl "lJ't1~u~::;LY1pjlYltJ ;~l~mh')HLL~')ltJUYl~ 4 t(1)tJ"'I::;~m~n~~ 

1'l,)1lJLL(;1n[;]1~ltJu~::;L~tJ[;]1~1 ~~~ 

"I" I" I" 
ntJ ~tl CISG l!tJ *~"'I::;1-nnun1~~tl"ll1m::;\ltj1~u~::;LV1pj~~~'\J'\J1l!tJiJ~()1tJ~t;T~~~n"'ltl~l'ltJ 

~, ~ 

~::;U~::;LV1pjntJl LL~::; CISG l!tJlJ~~"'I::;HnUn1~~tl"ll1tJYl1~~tJ~1~::;\ltj1~U~::;LYlpj t(1)tJhl1~ , 
~ ~ 

~11uHnun1~~tl"lJ1tJnu~u1tnl'l n1~U~::;lJ~ n1~"lI1tJYl'tl~(;1~1(1) tJtln"'l1nl!tJ CISG ~1lJ11-n 
" " 

I "" "t I 

L~Yi1::;nUL1'tl~ n1~~tl"lJ1myhl!tJ2 ~')tJ UNIDROIT l!tJdjtJ\l~nYi') lU~~1lJ1 Hnu~ '\J '\J1Yl1~ 
..... ' . I 'i' ~,~"" ~ J' ,... , .. % ..I 

Yi1ru'l!tJ~::;\l,)1~LJ~::;LYlpj ~(1)tJ ~lJ ~(1) LtJtJL1tl ~ n11'l!'tl'lJ1tJtltJ1~L(1)tJ') LL(;1~,)lJCl~~'\J'\J1tltJ1 V11~ 

Yi1 ru'l!tl ~') tJ3 UCC 'Iltl~1.h::;LYl pj~\lf~'t:l LlJ1n11~u cy cy1i L~tJ') nU~1n~~lJV11~ LLvi~LL~::;V11~Yi1 ru"Dtl 

1 CISG Artic le 1 (1) This Convention applies to contracts of sale of goods 

between parties whose places of business are in different States 

2 CISG Article 2 This Convention does not apply to sales: 

(a) of goods bought for personal, family or household use, unless the seller, at any time 

before or at the conclusion of the contract, neither knew nor ought to have known that 

the goods were bought for any such use; 

3 Unidroit Preamble (Purpose of the Principles) 

These Principles set forth general rules for international commercial contracts. 



l..,,It~ l..,U t-l..,lA.!y M ,;:~ ~l6~l.., brlll t-~ ~~ ~ B~ ttl.., (,~~;: ~" l..,,It BtAt-BIT.j1a.ty l.., M 

t-l.., lA.ttU U~gl.., lA.rlU tt~;: l..,tt kt, lA.l6 tU tU rllA.rltt kt t ~M' kI lA. ,;:~~t-l.., ('kt::~:: ~" kI lA. '::~~fl. t t-lA.fl!/.f'U l..,Mt-l..,lA. o ,.. r-~ ,. ft:IOl'l r' I -:; ." -

tt~~ U~g l..,~~ l..,U rlll ~ t rl~ t-,C\B~' l..,ttn~hj1a.ty l..,Mt-l.., lA.l..,,ltfl.~ fll.., IT.B~l..,tU tU 1~tU tU ,C\a.l..,~::~Mt-l..,?~ l..,U 

fl. t fl.I:P l.., ~ttl..,('~ ~t-~ fl.1\ t-14' j1lJ.ty l..,Mt-l..,lA.ttUU~g l..,~~ l..,U rlll t-~~~ l!l B~ reW~l..,U::~~t-l..,rl~tU tU ,C\lA.rl 
" 

t-~ fl (, ~ j1a.ty l..,Mt-l.., lA.ttu u,dmll ~ t l..,tt l..,!\ ~ t-tA', t-l..,lA.~LU tU 1\ lA.rl~ t l..,~t-~ j1a.ty l.., M;:~" t-tA', t-l..,lA. 
I I 

t-~ttH U~ grlll ~ t t-~~fl.1\t-tA" fll..,tt ktCiu ~(,tt::~~~ t l.., ~ nll ('fl~' ~¥ Wa.ty l.., M::~" t-tA', ~(,tt::~~tt (,~ 
"" I 

~fl lA. t fll.., ttktCiu U l..,bt-l..,~ U l6" tt l.., (,~ r;sfl.1\(,~" l.., tt(,l.., ~ U ~t-~ fll..,ttktCiu ~ Vl~ t-,C\~ l..,U l61T., rlBIT.l..,~~tfl.~' 
I ", 

;:bt-~ ~tn~t-Gl61rl~'tU~b'l..,,It~l..,UI!,~~g~tttf.~'t-~~l..,unl:pB~' l..,,It~l..,UI!,~~gt-l..,lA.fl.tt-Gt-l..,fl~tU~l..,~~ I "I I I I 

U ~kt fl.1J' t-~l.., ,It~l..,U t-l.., lA.!y M ';:~~l6~l..,l!,rlll t-~~ ~ ~ ~~ ~fll..,ttktCiU r;st-BJtl ~fl.ll w~,;:rulT.fl.t!~m l..,tU IU ~~ 

t-~u.tt~~gfl.I:}' ttl..,('~~~' fl.t!,H~1-~ t l!l~rljttl..,('~::~" ~l..,,ttkt ~lA.~t-~II.t-l..,~Ul6'ml..,('~ Ufl"t-~Jtl fll..,ttktCiu 

fl.1\t-~ fl.ll ttfl~' l..,!A' ret ttl.., (,~ r;s~L!H.rl~ rllll..,,It ~tJ.t-l..,~kt::b~~ ~hL ~~t ('~fll!ll fl.llrljttBfl~fl.IJ' LtU tU ~ 
" I I 

L~~ l.., Ufl. t t-~b~~ l..,t!,b I!,H l..,U fl.ll t-l..,~ u l6" ~::fl.Ll1 ~fl. t~~fl.,C\bI!,Im tnl..,~ kt, ~~ ~ht-~t-f.l!,nlJ' ttL (,~ 
. '" 

t-BIT.:::ru-A U ~fl. t t-~~ l!l tt~ ttL (,l!l ~ V (,l!l fll..,ttktCiun1\t-~ nll t-l..,~ U l6" ~ MS:l..,B~~nlJmL('~ IU Lfl.L~ 
" I 

tt L (, l!l ~ tt l..,('~ r;sfl. 1\ L,It BtA~ tret~~l!l ~ h:: ~" l..,,It ~ tJ.fl.IJ' ~ ~ l!l ~ h u L I!,t-~U' ~~ ~ ~ ~~fl.1\ fl.11 u L I!, 
"I I I " 

u~~j1a.ty LM::~" t-tA "t-UAttU U~grlll (,fl~' ~~tU IU ,C\lA.rl~ t U fl'Hl..,U L ~n~' ttL(,l!l ~fl~0 

fl.11 t-L~ u l6" 

H l!l L!lf.rl~:: ~" l..,~ ~ tA~ tret~~ l!ll!l h L~ ~ tAnlJ' ~ ~ l!ll!l ht-~u.l!l ~ rljtt l..,('~ ~L ,ttkt:: ~"& II. ~l!lfl.kt l.., ~ 

~Ul6l..,ttt-l..,rl~1U 1U~lArlr;sfll!ll t-tA" t-LlA.flLII.~~l..,tU IU ~rl11 j1a.ty l..,Mt-LlA.fll..,IT.B~l..,1U IU ~Hrl~ t-~~LU 
. " " 
U fl"~LU r;s ~ ~"fl.ll fl('~ ¥ t l..,~ 'j1a.ty LMt-LIA;: ~" t-tA" t-l..,lA.fl LU.~~fll..,ttktCiu U ~kttt('~:::l!,tt" ~ J8n ::: ~" 

" . 
j1ll.ty LMt-LlAttUU~grl11:::LM~'H~ 1iOClO INn ::: ~" ~Lf1~rl~rlllH~t L!\ret fll!llk!1A ':::~~t-L~kt:::~ 

flLu.~~~LUrlll:::LM~'~t~t L!\~ t~ 8S18 Hrl~ t-1\~LU n1\L!A'J1ll.ty LMt-LlA.tt~Wbgrl11:::LM~'~t 
" . " 

~ Wll.ty LMfl Lttkt[}U ~ (,tt:::~ ~L!\~ t L~n~~ t-~IT.J1a.ty LMfll..,ttkt[}U u fl1U l..,U J1a.ty l..,Mt-LlAttUU~g rl11 

~ WJ1a.ty LMfl Lttkt[}U ~ ('tt:::~~;:~" t-tA" t-LlAtt~W~grlll ~ W t' tA', flLttkt[}U ~(,tt:::~~fl~l fl.11 u L I!,U ~~ 

J1a.ty LM:::~" t-tA" fl LttktCiu ~(,tt:::~~u m'~LU r;sfl.1\ n~ty k! II. ':::~~t-~U.flLttkt[}Ufl.('~ H l..,B'l!lL!lf.rl~ 
" . 

L~L~ ttLflU:::~"L~BtAL~L~ ttLflUL~ ~fl.ktL~ fll!ll ~L!l~rl~:::~" L~~tAfl.r.P ~~l!ll!lht'L~kt:::~t-L~kt:::~ 

u fl"~ L u ~~.H fll!ll n11 t-L ~ U l6,m L tt ktCiu t-L lA~ ~ rlj~t t. L ~ U t-14' ~l!ll!l h t-~ n ¥, u fllArl~i kt;: L M~' 

IArlfl.r,},~~ru-Au~n t l!lLf1f.rl~~tktL~~tArl11rl~ t-1\H~Ul£l Lttt-Lrl~1U tU~lA.rl~~" fl.11flt.~ H L~ 'ttt.~ . . 

88 
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n1~ult;n1[;lu~::LYH11Yn-ln1~~Il-Jl1-DLt'ltJ CISG iJu.,.nJt1)~~'fl~fun1~ul';n1[;l 

U~::LYI c1j.,.11~ n1~~Il-Jl H tt'lmJ t1J ~Hmh~i t'I L"lt.l~~n1~U 1911[;lU~::LYI ell"'11~n1~~Il-Jl1-n 1 t.l 

l-Jl[;ln 9
4 ~'fl (1) ril~t.lt'l1~~~t1)t1Jl(;]'fl~~m~'W1U911[;lU~::LYlellYl1~n1~~I~[;lt.ll~[;ln~~nt.lLL~:: 

LLt.l')U~~~ ~~t1) t1)11~~rl~~t.l~::wi 1~ nt.l LL~:: (2) ~~ t1) t1)19::!1l'fl~ ~m~t.lLt'ltJillt.J1tJ nU"l11[;l 
I I I I 

.. I q 1.1 CIiI l..r '" d q ",d cj .. 1 q 11 cal ~I q '" ..... I 
U ~:: L YI n.l i'l1 ~ n 1 ~ Fll i'll!l ~ t1J t1J It ~ ~'fl Fl ') ~ i'l "l :: l (1 ~ "l1 ~ [;l U ~:: L YI n.l Vll ~ n 1 ~ Fll Vl L u t.l Vll n t.l'tl tJ 1 ~ 

n11~<JI,)I~ 1 t.lVll~ nl ~~1 ~::~~I~U~:: LVl PI LL~::l~fu n 1 ~u~u~mh~~~1 L~l-J'fl tt'ltJ ~~ t1) t1)1~Yi 1 

~ t1J t1)1 L~n'flt.l1 nt.l 1 t.ln1~~IU~::L[)VlJt.l ~~ n1~UI911[;llh::LYI ruVll~ n1 ~~Il-Jl1-DLt'ltJl-J1 ml 9 
, " " 

(1) 1 t.l~')t.l<JI'fl~LLt.l')U~~Vi~~ t1J t1Jl1~~~I~~t.l~::~~I~nt.loJt.l ~'fl LUt.ln1~U~~~::~~I~ ~~ t1) t1Jl 

~nlULLUU~11 L ~n'flt.l~ LFltJU~U"i nt.ll-Jl1t.l~ t1) t1)1 ri'flt.l1 LL~::LUt.l~tnt.l~~::" .. 111~ ~~ t1) t1) 19 t.lhJ 

!1l'fl~ L;tJt.l H1 t.l~ t1) t1)1~ n vh 1 ~[)1tJ 1!1l~ (11t.ln1~ruL-rlt.lL~l-J ~~ t1) t1)1 ~ltJ~~~~ 1l-J 1 ~(1 FlI t'I n1 ~n.l1~ 

~1~~t1)t1)I~mJltJ~~~"l::U~~~'fl[;lt.lL-rlt.l1t'1 ~~Jt.l ~~t1)t1)I~~!1l'fl~~n~~[;l1l-JLLt.l'Ju~~~[;lt.ll~ 

911[;l U~::L YI ellVll~ n 1 ~~ 1 ~ ~ ~ t1) t1) 11~ [;l n ~-l n t.lJ t.l dj t.lnl ~U 1 "l11[;lU~:: L YI ell Vll~ 

n1~~Il-Jl1-n [;l1l-J~~ n~M:: 1 t.ln I~LL~ t'I~L 9 [;It.l1 tt'ltJ ~~ t1) t1)1 [;l n~~~9:: 1-n911[;lU ~::LYI ruVll-l n1~~1 
, " , 

1t'1nl~l-J1 Hnu~ t1)(1J1'lJ'fl-l[;lt.l n"l::LtJt.llt![;lIl-JVil~[;ln~-lnt.lH ~-loJt.l Ln'fl~~ t1) t1)1[;l n~~ L'fl1911[;l 

.1 col "1~" colt! col ,,::' .. ~.J ~ % 
u~::LYlrui'll,m1~FlI t'll-Jl~"l! ~1~[;l ~::LYln.lVl1-ln1~FlIt.lt.ln9::n~1mut.l'Ci')t.l~t.l-l'lJ'fl-l~t1)t1)1 LL~:: 

" , 
~11[;lu~::LYlruVlI-ln1~~1[)IU1!1ll-J1 [;In 9(1) oJt.l hJ91 LUt.l!1l'fl-l LUt.l911[;lt!~::L YlruVll-l n1~~IVi 

U'fll-Jfu nt.l1 t.lVll-l n1~~h~::~~1-lU~:: L Vl PI LL~ LUt.l911[;lu~::LYI ruVll-l n1 ~~1 LL~-lYl'fl-l ~t.l n ~ n~t.l 
'II 

4 CISG Article 9(1) The parties are bound by any usages to which they have 

agreed and by any practices which they have established between themselves . 

(2) The parties are considered, unless otherwise agreed, to have implied made 

applicable to' their contract or its formation a usage of which the parties knew or ought to 

have known and which in international trade is widely known to, and regularly observed 

by, parties to contracts of the type involved in the particular trade concerned. 



9) 

91 ~t1tJrX'a-l LtltJ''l1~[;liJ~:;~ vHih'11-l nl ~A' 1 ~ fntJ'ath-l n~ 1-l'll,) 1-l n ~ n~tJ~~ C1J C1Jl1Jl ~')tJn1 n11 

r,n1[;liJr:;~YHnVll-l n1~A'Il-J1 H ml-Jl-Jl[;ln 9(2) ~ nl'v1tJV111X ~~ C1J C1JlrX'a-l~n~tJnur,n1[;liJ~:;~~ 01 

Vll-l nI~A'I~~i '1) C1!lf~r'a r1,)~"l:; lJlfti-l"l 11[;liJ~:;~ ~ ruVll-l nI~A'I~ ~t1tJ~l{ n ntJ'at.i1-l n~I-l'll,) I -l 

11..lVll-l nl ~A'1 ~:;"d l-liJ~:;~ Vl PI L~~ :;lJlfu n 1 ~iJijtJ~mh-l ~ ~ 1 ~~l-J'a LV1 tJ ~ ~ C1J C1Jl ~ 'Ii 1 i'1) C1J 1 
~ ~ 

~ "d~'atJ 1 ntJlJtJ 1 tJnI ~A'liJ ~:;~llVllJtJ (i'fll~t)1 ~utJnl ~[;l n ~-l U 1"l11[;liJ~:;L ~ ruVll-l n1~A'Il-J 1 H' 

~~n:;~Cl1tJn1~nr~~')(;l~'al-Jvil-J 1 'Ii 11 ~ rX'fl-JU1"l11[;liJ~:;mruVll-Jnl ~f11J.J11.jf~:;\dl-J ntJ ~-l 

~vh nU11 hll~~t1tJ~~n:;~"l[;ltJ1~l-Jnr']J'fl-J~~ '1) '1)1 c;1-l,rtJ "l11[;liJr:;~~ ruVl1..:l n1rA'1~ ~~ '1) '1)1 r;l'fl-l 
~ , " 

~n~tJml-J l-J1[;ln 9(2) lJtJHnumruY1~iC1J'1)1hJ1~[;ln~..:lntJ[;lll-J l-J1[;ln 9(1) tJ'an"l1nlJtJ 

"l11[;liJr:;~~ruYl1-lnl~A'1~~~C1J C1J1"l:;rX'fl..:l ~n~tJ[;l1l-J l-J1 (;In 9(2) ,rtJiJ d'fltJl 'llt)1 rX'fl-l~utJ"l11(;l 

iJ~:;~~ ruYl1-l nI~A'1~ ~UtJ~~{ n ntJ'fltJ1..:l n~ 1-l"lJ'"l1..:l1 tJ Yl1..:l n1~F11 ~:;~t)1..:liJr:;~ Yl PI hJ1Jl~l-J1tJ r1'"l1l-J 
" . ~ 

11 "l11[;liJ~:;~ ~ ruYl1..:l n1 ~A'1Y1 ~i C1J C\J1'"l:;rX'fl-J ~ n~tJlJtJ h191 ~tltJ"l:;rX'a-liJr1,)1l-J ~UtJ~1 n~ ~L~iJ 
~ 

r1,)1l-J~l-J1tJ ~ ~mt)1 '"l11~iJ~:;~ ~ ruYl1-lnlrA'1lJtJ l~tJ nfu liJiJijtml tJ~m ~~l-Jr:;~1 1-liJ ~:;~ Yl PI ~~~:; 

~'a A'11 tJ,)-J n1 ~A'1 ~')tJ 1 ~ '1l1JltJ'al-J fU'"l11(;liJr:; ~~ ruYl1-l n1~A'1,rtJ c;1-l,rtJ '"l11(;liJ ~:;L ~ ruYl1-l 

n1~A'1~1.jf ntJ 1 tJ'f1'a -l ~tJn'a 1"ltJ..:l f"lu1-h' nu ~i C1J C1J1 ~1~ l-J1 (;l n 9(2) lJl tl1 ~ iitJt)1 ~ i'1) '1)11 tJ 

~ ()1 tJn1 ~nr~~ tJ'"l ntJf~~~ :;lJliJ n1 ~iJijtJ~ ~'fl ntJ(;l1 l-J'"l 11 (;liJ~:; ~ ~ ru Vl1-l n1 rA' 1,rtJ ~"Ii tJ "111~ 

iJ~:;L ~ ruYl1-J n1 rA'1 ~1-h' ntJ'fltJ ru vl1 Lr'fl ~L ""-l~n-l ~~tJ'"l nun 1 ~"lJtJri 1tJ~tJA'1 tl1 () nu 1l-J11-h' nu 
" " 

i C1J C1J1Yl1-l nlrA' 1r:;~11-liJ~:;~ Yl PI n(i'fll~ L~~'"lt)1'"l11(;liJ~:;L~ ruYl1-l nI ~A' 1 ,rtJiJ m 1l-J ~ tltJr:;~t) 1..:l 

iJr:;~YlPl tJ'fln'"l1n,r1..ll-J1~n 9(2) tJ-ln1~tJV111X~iru'U1rX'fl..:l~n~tJnu'"l11(;liJ~:;~~ruYl1-lnl~A'1~ " .,.. " 
" , 

• % " .. 1 "".. "'. I col " v., col col • % 1 "".. ... I '" 
~'&'l '1) C1J1l~~'a m~'"l:; (;ll()-J'"l1~~u~:;L ~ruYl1,m1rr11tJtJ L tJmruYl ~'(l C\J C1J1 V1l"-J"l1~~u~:;L ~ru 

Yl1-l n 1 ~A' 1,r tJnllJiJiJ~:; ~~ tJ~ L tl tJ11 C\J~ 1 L~~ n ~ru~ L utJ 11 C\J ~ 1 ~'a ~i C\J C\J 11lJ ~r1 tJ Xti~ '"l11~ 
~ , 

iJ~:;L~ ruYl1-J nI~;hlJtJl-J1 rl'atJ ~L~tJ nn'flt) '1 r1'"lN:; lJli ~~";11 ~ ~i C\J C\J1'a 1'"l'"l :;i1i''a-J~ n~tJnu'"l11(;l 

iJ~:;~~ ruYl1~n1 ~A'1~ ~tJllJl~l'"l nlJl c;1~,rtJ ~i C\J C\Jl'a1'"l'"l:;i1i''a~~ n~tJnu'"l11~iJ~:;L~ru~ ~tJ 
~ 

llJ1Jl (;l n~~ ntJH LL~(i'at)1"111~iJr:;L ~ ruYl1..:l n1 ~A'1 \1iJ ~ ~ ~ n~tJ~i C\J C\J11 tJ ~1tJ:;LtltJ-if'ai C\J C\J1 

L(;ItJmmtJ 

tJ'an'"l1nn1~Ul'"l11~iJ~:;L~ruYl1~n1rA'1l-J11-ifml-Jl-J1~n 9 LL~,) CISG tJ~lJltJC\J~ 

ti~nlr~1"l11(JliJ~:;~~ruYl1~n1~A'1l-J1HltJnI~~1'l'"l1l-JL'"l(JltJ1~iC\JC\J1 ml-Jl-J1~n 85 ~~U1l-J1H 

5 CISG Article 8 (1) For the purpose of this Convention statements made by 

and other conduct of a party are to be interpreted according to his intent where the 

party knew or could have been unaware what his intent was. 
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1 umru.~ ij-n'El W~IV1 L~ tJ,) ntJ~V1fil-ltJl ~~:;l-I~l~ ~ ~ C1.J C1.Jl~ULL~,) hJ~I~:; L tJ UI. 'lln:;-n'El ~ ry C1.J lij 

~') ll-JhH ~ L~U nl nnJ ij ~,)Il-Jl-IlJltJ l~l-I~ltj1.rtJ l-I1'El ~~ rrHLJli'Jl~ [;l n ~ .,) nuHn~~V1fi~tJ1~ 
" w w 

~:;l-I~l~ nu1 Ud'El~W~IV11~ L~tJ ";11~1l.1V1 ~ltJ~1 ~~ t1J ry 1ij ~,)Il-JU~:;~~ r1~ LLYf~1~'Elci 1~1~ ij 

UC\!l-Il~I~:;U")r-ltJ[;lIl-J~ryryll-11'Elnll-1U~~V1fi\-1tJl~'lJ'El~~~ryt1Jl'Elcil~h ;") l-J1[;ln 8 (3) l~ 

un.! n.!~~11 Un1~~mll-J L~ [;lUI'l1'El~~~ ry t1Jll-11'El mll-Jl-Il-JltJ [;l1l-J~1 C1.J '\j"l!U 1 Ujlu:;L~m nuntJ 

~~ ry C1.JIL-n11"'l c;l'El~W"'l1T(UI~ln~q ~ n1~ru~ L~tJ')-n'El.,)i")l-IlJ ~~,)l-Ji-.l n 1 H~~~1 j;j'El~'El") LLU') 

UDtJ~~:;\-1~I~~~ ryryl~ ~~ ryryI1~~rl")~U~:;l-I~l.,)nU ~1~[;lU~:;L~ru.V11") n1~I'1,) LL~:;n1m~:;";1 

J11tJ\-1~.,)~n.!ryl'lJ'El.,)~~ryryl ~~tJ1Ul-JI[;ln 8(3) ~'t~,)I-.l\-1~n1un1~~mll-J~ryryl L~'El1~n1~ 
"'" 1.1 I 

~ ~,)Il-J~ ry t1J1l!ULtJUtUfi~~l-Jl-J1 n;u ~~tJtJ n (;)')mh-.l'lJ'El-.l~ q~ n 1 ~ru"'-.lU,)-.lYi~:;~Il-JIW"'lI~rul . , 
1 .., d .ct Q.I ... .., '" -4 0 I .q.1 c:IiII "" 
Unl~[;1~')Il-J ']j-.l~,)l-Jn-.l~I~[;lu~:::mCWV11-.ln1~mcn')tJ ']j-.l~I')1 "~I~[;lu~:::mruV11-.ln1~~I " [;l1lJ 

l-JI[;1~1 8(3) Ju ijn1~~c;lL~tJ-.lnU~lij'lJ'EltJL'lI[;ln1~1iLl-li1'ElUntJ ""'l11[;l1h:::L~ru.V11-.ln1~I'11" [;I1l-J 

l-J1[;ln 9 l-I1'Elll.1 ;-.lijl!nn!J\-1l-JltJ1~mll-JL~U~1 " ~I~[;IU~:::L~ru.V11-.ln1~I'11" [;I1l-Jl-JI[;l~1 8(3) 

JULL[;lnj;jI-.l~1nl-J')[;ln 9 ~'El ~11[;1U~:::L~ru.V11-.ln1~~1 [;l1l-Jl-JI[;l~1 8(3) JU'ElI~LtJU~I~[;I 

U~:::L ~ ruV11-.l nl~~ ') LL ~-.lYl'El-.l ~U\-11'El~ 11[;1u~::: L~ ru.V11~ n 1~~ 1~1 i nUJ11tJ 1 u U~:::L V1 PI n~Il-J1 ~n 

~1l-JIW~I~cwlu~:::n'EltJ nl~~ ~,)Il-JL"'l (;lUI 'II 'El-.l ~ ~ ry ryl 't~ LLj;j"'l11(;lu ~:::L ~ ruV11~ nl ~~I(;lIl-J 

fhunl~~1~11[;1U~:::L~ruV1').,)n,)~~1l-J11~~tJ UNIDROIT riijnl~ut1Jry~H'ElrJl") 

i~)L~Ut1-.lnl~~1~11[;11h:::L~ru.VlI-.ln1~~1l-J11i 1Ul-JI[;1~1 1.9
7 ;~Un.!~H~1 (1) ~~ryn.!1 

(2) If the preceding paragraph is not applicable, statements made by and 

other conduct of a party are to be interpreted according to the understanding that a 

reasonable person of the same kind as the other party would have had in the same 

circumstances. 

(3) In determining the intent of a party or the understanding a reasonable 

person would have had, due consideration is to be given to all relevant circumstances of 

the case including the negotiations, any practices which the parties have established 

between themselves, usages and any subsequent conduct of the parties. 

6CLOUT case No. 240 (Oberster Gerichshof Austria 15 October 1998) 

7Unidroit Article 1.9 The parties are bound by any usage to which they have 

agreed and by any practices which they have established between themselves. 
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'"l ~r;l!l~ ~ n~1.Jnu'"l11(;1uj'~L Yi ruY11~ n1 j' ~1 ~ ~ ~ C\J C1d 11J1 (7l n ~-l n w LL~ ~ LL 1.J1 U5U~Y11~ n 1j'~ 1~ 
~~ tl.J tl.J11J1~~1~;1.JJ~ld1~ n1.J (2) 1 ~~~ C\J C\J1c;l!l~ ~ m~1.J(;11l-J'"l ij-(iluj'~lYi ruvn~ nlj'~1 ~ dj1.J~~ 

ntJmh~LL Yii\.-l~1ml~~ lJ1funlj'u5~'Uci 1~~~1 L~~'U 1 tJj'~ld1~ ~~ C\J C\J1~';h~j'n'"lJtJ tJ n LrltJ 

~~C\Jtl.J1hjc;l!l~~n~tJnU'"l11(;1uj'~LYiruvn~nlj'~1~hj~l-JL~ ~ ~~H.J~ ~~~l(;1n 1.9 ~lJ1uryC\J~H 
LVI;:j!ltJ CISG ~1(;1~1 9 i'jnuj'::;nlj' LL~iJ~'l1~LL(;1n~h~ntJm~~ UNIDROIT lJ1L~~ntJ~~L~tJ(11 

~';h ~~ ry C\J1 hjc;l'U~ ~ n~tJnu'"l11(;1u~~LYi ruY11~ nlu.!h~llJ~l-JL VI (;)~w.J~ l(11tJiJ L~ VJc.J~'h 1 'kIU1~ 

nj'ru'"li;:(;1Uj'~LYiruY11~ nlj'~1!lci1~~~~'aI'"l1J1fu n1j'u5u'1i n tJ!l ci1~ LLyd~~ltJ1 tJ~j'n'"lJtJ1lL~ 

'aI'"lllJ L~~l::;~l-J nun~ru~ Ln(11;tJ~~~~I~ ~'n~~l-J~tJfi"ll!l~~ mrunlJ1 'U1'"l dJtJLYin~~~ C\J C\J11J1 

iJ nlj'(;1 n ~~rilWw(11 d'UtJ 1"ll ntJ 1 ~LL(;1 n j;h~!l!l n lu'"ll n~ ~tJ~'ltJ 1 VI n.h11 n 1~A 1 ntJ!lci '"l11(;1uj'~L Yi ru 
~ ~ 

Y11 ~ n 1 ~A 1J tJ~~ llJ'aI'"l U ll-Jl H' nlJ mru~ Ln (11~tJ 1 tJ~'l tJ "ll'U~ c.J ~Y11 ~ n{)~ l-J 1 tJ "ll!l~'"l11 (;1U j'~L Yi ru 

Y11~nI~A1V11!lLLtJ'lU5U~1(111~~~C1.JC1.Jlc;l!l~~n~tJml-Jl-J1(;1n 1.9 ~ ~'fl iJc.J~~n~tJ~~ryC\J11tJ 

-](11 LLtJ~ nUUY1UC1.J ~lL~~ n{)~l-J1tJ'UUU~ 1 ~~!l'"li;:(;1Uj'~LYi ruY11~ nI j'~1 dJtJ~~n Lti'fl~'"l1 n ml-J 

l-J1 (;1nd'"l11(11u~::;LY~ ruY11~ nlj'A1iJ c.J~ ~n~tJ~~ C\J C\J11 tJ!ltJ::;L utJ-if!l~ C\J ry 1 

... 
t.!!ln'"llmrt.! UNIDROIT ti~1~uC\J~~~n1j'u1'"l11(;1uj'~LYiruY11~n1j'~1l-J11-nt.!n1j' 

mmll-JL'"l(;1tJ1"l1!l~~~C1.JC\Jl (;11l-Jl-J1(;1j'1 4.38 ;'liJ~~nn1j'L~tJ'lnlJ CISG l-J1ml 8(3) l(11tJl-Jl(;1n 

(2) The parties are bound by a usage that is widely known to and regularly 

observed in international trade by parties in the particular trade concerned except 

where the application of such a usage would be unreasonable. 

including 

8 . 
Article 4.3 

In applying Articles 4.1 and 4.2, regard shall be had to all the circumstances, 

(a) preliminary negotiations between the parties; 

(b) practices which the parties have established between themselves; 

(c) the conduct of the parties subsequent to the conclusion of the contract; 

(d) the nature and purpose of the contract; 

(e) the meaning commonly given to terms and expressions in the trade 

concerned; 

(f) usages. 



93 

4. 3 1~ri1i.\kl~ ~-:JYi ~ ~n1~nr~~1 riryH t~tJ n1 ~ ri 1 \-liJ WJ1 n1~\-I 1l") (11kl1i')~nkl'll!l-:J~~ry '11 1 i.\1'fl 

n 1~Yl~1~ru1 f'),)1~ L-n11,,)'ll'fl-:J~ '\J ClJ'l!klJkl1~Yl,,) 1 H1.n n-:J"'~ ~ ~ nJ' ~~~-:J,j,)-:J ;-:J~,)~~-:J '"l11-11l 

1 kln1 ~i.\1 L'"l (11kl1i')~ rlkl"ll'fl-:J ~~ '11 '111 i.\ 1'fl f'),)1 ~ L if 11 '"l'll!l-:J~ '11 ClJ'l!klJkl1 ~Yl~1 ~ru1~-:J 
Yi~~n1~nr~1-:J1 ~L~m-n'tl-:J ;-:JYi~~n1~nrI1l1~~~:;1.J111kl ~1 (11 n 4.3 Jkl dJklLYltJ-:Jv1,)'fl£h-l'll'fl-:J 

Yi ~ ~n1~nr~1 ri ry~~1~1,j~::n'flu1kln1~~ l'),)1~ l .... i1Jkl iJ1~~ 1 n ~ L'1lYi1:: 6 mru~ ri1i.\kl~ 11 
, " 

Yi~~n1~nr.y;ri1i.\kl~H1kl~1I1lnil 

l-.nH''flth-:Ji~L''lkl m~~1m1 1-303
9 t~tJ i:jn1~iltJ1~~Yi""'I11-:Jn1~rl1H 3 ,j~::Lfl'l1~,)tJnkl ~'fl 

(a) LLkl')t1lJUiI'lJ'fl-:J~in.Jn.J1 (course of Performance) (b) 1fin1~(11n~-:J'll'fl-:J~iryry1 (course of 

c::I.1 .r:::::I '" dealing) (c) ~1~(11u~::LYiru'l11-:Jn11f'l1 (Usage of Trade) 

9UCC Article 1-303 (a) A "course of performance" is a sequence of conduct 

between the parties to a particular transaction that exists if: (1) the agreement of the 

parties with respect to the transaction involves repeated occasions for performance by a 

party; and (2) the other party, with knowledge of the nature of the performance and 

opportunity for objection to it, accepts the performance or acquiesces in it without 

objection . 

(b) A "course of dealing" is a sequence of conduct concerning previous 

transactions between the parties to a particular transaction that is fairly to be regarded 

as establishing a common basis of understanding for interpreting their expressions and 

other conduct. 

(c) A "usage of trade" is any practice or method of dealing having such 

regularity of observance in a place, vocation, or trade as to justify an expectation that it 

will be observed with respect to the transaction in question. The existence and scope of 

such a usage must be proved as facts. If it is established that such a usage is 

embodied in a trade code or similar record, the interpretation of the record is a question 

of law. 
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1/ .::::a,d I .... ..:::.I 

Fl1 (Course of Performance) 'lfin1~[;ln~.J']jtJ-.l~~ryry1 (course of dealing) LL~:;"'l1~[;l 

lh:;LY~ruYl1-l n1~fl1 (Usage of Trade) L(;)tl ~tJ11 L tJ~~'l~L~1lJ'lltJ-.l~ry ry1 LL~:;U1l-n H1 ~n1~ 

~m1lJ L"'l [;l~1 LL~:;n1m~:;'I111(;)1 'lJ'fl-l ~~ ry ry1 nl-J~-.lU1l-J11-n ~n1~1,x Fl'l1lJ",lJ1tl LL~:;dj~n1~ 

L~1lJntl~:;L~tJ (;)~i(;)L"'l~~~'ll'fl-l ~'fltJ ~11 ~-]'fl~ n~-.l L(;)tJn1~U1lJ1 H',r~ij d'fl~l '1111 ~~ ry ~1~-l 2 

0~tJijFl'l1l-JL~~11 n1~u~ry"i~-ln1~u1"'li~mh:;L~ruYl1-ln1~~1l-J1H'rl1tJ1r;l UCC 

,r~ij fl'lllJi (;) L"'l~lJ1 mti'fl-l"'l1 n 1~~1LL~mh:;L11Yl'lltJ-l~1L'u~1:;Yl1-l n1 ~~1 (Trade Term) L(;)tl 

LLU-l'fltJnLU~ 31.h:;LJlYl mlJ~1"'Ufl'l1lJ~I~~~I",fUfl'lllJ~lJ~~fl~Yl1-ln1~~1 LL~:;LLvl 
" , , 

iJ~:;L11YltJ-llr;l1,x Fl'lllJ"'lJltJ11ij'lltJU L '11 ~LLl'il"'~ ~'llJ~-l';jfi n1~Yl"'l :;UllJ1 H' ~-l LL~ n vll-l"'l1 n C I SG 

LL~:; UN I DROIT ~hJ1r;l1,x fl'l 1 lJ",lJ 1 tJ'll'fl-l ~111 LL ~'liJDUiiYl1-.l n1 ~~1 LL~:;~i~~iJ~:;L ~ ruYl1-l 

n1~~1 L'flI H L~tl 

n 1~UI"'llr~iJr:; L mUYl1-l n 1 ~~llJI1-Dt(;)tJU ~:;lJ'l~ n!)",lJ Itl~ 1 ru'llU'll'fl-lUr:;LYl f'\ crJ~~ 

lr;i'U'1J'1J1iH1~lJl~rl 1
10 

11 c11ijt1t11"'IL~tJ'l-n'fl-lnu~mrnJYlI-l~lru'llU c11",lnhJijuYlut1Iqjii 
", 

1 ~u),:;lJ'l~ n!)"'lJltJilYl"'l:;lJIUfuH'lr;i' H'UI n!)"'lJltJ"'llr~iJr:;L ~ ruYlI-l n1),~1 (Commercial 

customary Law) lJl H' LL~:;c11"'1 n hliJn!)"'lJlm-n~11,r~1,xUIUYlU ry qjii1 ~lh:;lJ'l~n!)"'lJltJ 
LL ~-.llJIUfuH "'l1 nUYlut1I t1I"i~"'l:;L~~ lr;i'r)1 nI)'tll"'llr(;1iJ)':; L ~ ruYlI-l nl),~llJIUfu 1-nnu~ ry ryl 

,r~ "'l :;UllJI1-n1~ri vl,tHdtJ hliJuYlU t1I ~1 ~iJ),:;lJ'l~ n!)"'lJltJ~1 ru'llU "'-l,r~ ~-l ~'fllr;lr)I"'llr(;1 
", , 

ur:;L~ ruYlI-l mrfhl1~L U~U'tl Ln (;) LL ~-ln!)"'lJltl ~-lUllJI1-n um)'~ V'l-n'tl-lr) 1-l LL ~-l n!)",lJltl Lil'tl hJ 
" , 

iJUYlU '1J ~ LL ~-l n!)",lJltl 1 ~iJr:;lJ'l ~ n!)"'lJltlillJIUfu1-D' LLn fl ~ ~-l n1 rUI"'llr~U r:;L VI ruYl 1-l 
, " 

n1 r~llJI1-Dt~miJr:;lJ'l~ n!)",lJltlYfI ru'll U'll'tl-l cn~~il hJlr;l ~ nUllJ 11-Dt(;)tJ ~'tlr)1 LUUL"'l (;IUI'll'tl-l 

~i t1I t1Il~-liJ~~ ~n~u~i t1I t1I11 UlIU:;d:l~~')u",ii'l'll'tl-li t1I t1Il LLvl ~i t1I Cl.j1"l:;r;l'tl-l ~n~unu 
, " 

'illr(;1Ur:;L ~ cUYlI-l n1 ),~1 L U'tl-l"l1 n'illr(;1Ur:;L VI ruYlI-l n1 r~liliJ t.J ~ LUUn!)",lJl tl L(;)tlhJ r;l'tl-l 

04.:1 11% ... .J 0 ~ .. I cal t,I ~lI&111G' SJ I 

fll U'l (l'l ')1 ~ ~ t1I t1Il'"1 ~lJ L'"I (;1 UI Yl'il :;U 1 '"11 r~ u r:;L VI nJYlI'l n1 ),flllJ 1 ~ 'll'" r'tl lJ n (;11lJ L,)ULL~ 

~ i t1I t1Il'"1 ~tIf'tl-l (;1 n ~-l nu L(;)tli (;1 LL ~-lr)I'il:; hJu 1'"1 Ir (;1U r:;L ~ cU YlI-l n1 r~ I,rUlJI1-n 

10Commerciai code of Japan Article 1 As to a commercial matter, The 

commercial customary law shall apply if there are no provisions in this Code; and the 

civil code shall applY,lf there no such law. 
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91n UCC ~~1~,x~IUtn}J~Ir)1 "911(;1U~:::LYH-UYn~m~~1" ~'l}J~~LL'W'lU~~ LL~:::1~m~(;1n~~ 

Yn~m~~1 LtlIH'El~I~iV1 L9 'W LL~:::1~n l'v1'WV1"1l'ElUL'lI(;1LL~:::~I~Unl~im..nH~'ltJ 

" 
~1'v1fU1.h:::L Yl Pl1 YltJm~ij nlmtJ nth:::l-J'l~ n{)'vIl-JltJ m'i~ LL~:::Yn ru'llcl"'El'El n91 n n'W ~~1!'W 

" ~~ 111'El~-W11.h:::l-J'l~ n{)'vIl-J1 tJ LL vi~ LL~:::YlI ru'llcl" l-J11-if"'~ nU~~m~l-JYlI~ LL vi~ LL~:::~mnl-JYlI~YlI ru'llcl" 

LC11 tJ n1 ~-W191;'(;1U ~:::L YI ruYlI~ nl~A'1l-J11-ifLV1tJU~:::l-J'l~ n{)'vIl-J 1 tJ LL vi~ LL~ :::YlI ru'llcl"'lI'El~U~:::L Yl Pl1 YltJ 
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1, nl.lL~ Vi 1 :;1l.lU1:; L Yl PI~~ ~ Z{ n nl.l'tl UI~ n~ 1~'D 'l 1~ C1 'tltJ5u~nl.lL Ul.lU n ~ LL~:; ~ rK ry t1}1 

" " 
"ll1,) t;l1~'l!1 ~ i1C1~(hr~1'tl Fl'l1"l:;1~rn~'"l11t1ltJ1:;L Vi cilYlI~ n11f011 ~~ n~ 1'J c1l'lU ~~Ul.l rirK n 1 n 11 

\I " " ·kI·~ 



ty M ,::~ r~i L ~t-~l~\ LIU 1U}f~ ~ty~unlJ' L~ n,ttl~\:: ~~c,I1JGik1.l~\ LIU 1U}f~ ~L Jtt. LU t-LlAty M ,::t.r 
0" 0 

~iL~l1l1n~U~ t-B~LIU 1U}f~ ~ \ l!1nk1.L~t.LUn\t-~ n,ttlAlI'::t.rLJt~LUn \ n,ttnl1 LnBt:k1.' LIUIU}f 
o " " 

L~~LIU 1U}f ~ 1Jl!11 Bt't~' L~~t-LrBnl1 ~Qrt.LU ~::~" kllA ,::~ rt-L~k1.::t. L Jtt.LU t-LlAn \ t-LC,a.t-LXU 
o 0 

t-L IJBnullA nil, IAL I1Jt.LU t-LlAfU M ,::1. r1 ~t. L ~t-L)ll!1' :: ~t. c,11J Bt. k1.lLIU IU ~o~ IALl1Jt. LU t-LlAfU M '::~Il o ,. "r-ID r-" .. I·.. $0"" h .. " % 0 r-" .. I • 

~iL~l1l1n~U~t-B~::~LIUIU}f~~\U~k1.t-LC,~\ 1IO~OINn ::~" 8S18 n,ttUL~UBn 
" 

~\['t\n,ttx\nl1t-~u~~\n~~L')tt.LUt-LIA~grc,n"::~"tyM'::t.r~iL~t-~['t\n~L~t-L~::~ n,ttt-~ 
" 0 " 

Hnl1 t-~ U ~ ~t'tL~ r\nlJ':: ~~~\n!,-mlJ'~ \ Ln~~' t-l!1 ~,,,~\ LIU 1U}f~ ~~Lun,ttLIU 1U}f L~~ LU U ~k1. 
o 0 " 

t'tL~ UL~t-Bm Lk1.1U rtnrt, IAnl!1,::t.ll t'tt't' t-~ nnc" nu t-~U ~ l!1' n~ IALI1J~LU t-LIA~I1Grt c,m'::~" r J.. ~F'.a 1·fC!"'1.. p -:;I'I~" "''' r" '=10 .... 1I:l101 ... 

LJt~LUt-LlAtyM'::t.r~iL~l1l1n~u~t-B~LIUIU}f~~\U~k1.t-L('~\ 1IO~OINn ::~" 8S18 

['t\Bik1.nB~ 

Lt't~['t\~LJt~Lut-LlAtyM'::t.r~iL~I111n~u~t-B~::~L~LfUt.L~~t-B~::~~nl!"::t.r~t-~ Ln,ttL')tt.Lut-C, 
o 0 " 

n \~Bn11 H~LJtt. L U t-LlAty M '::t.r~iL~t-~ 11 Lt. 1A['t\ t-ll::~~LB l!1 L~~n \['tk1. \ Lt'tLJI-' ~L')t BtA 

~L~~n'l tClt\'1 LtCL~H-1.L~@'M.rUoIt\L"'.Lru!.L~M.@'~ o£ 
"" 10 "p", ..... 0' ~" 

IJLt'tk1.GUt-k1."l!1U, o ... 

Bf1nlJ'::nL~ n a \ Lt'tLtt B~ n~~t-BI!.Jl!l.~ LMflLt'tk1.GU 1111 t-~11J IJL~I1Jt'tL('I1J~ pl-.~IU IU l\!l.U::t.M 

t-Lf t'tL~ ~ \ L t'tL')tt.L U t-L tAty M ,::1. r~iL ~Lttt. Lun \n!-l1~ L ~ t'tL~ ~t.\ t-LrB~" ~\ L')t BtAt-Ba. 
" 

t'tUU~gL~t.LU 1111 t't~::Lt'tk1.' ['t\::~~LB IJLt'tk1.(iU t-~"~IU ful\IAI1~['t\ B~'H Lt'tLJtt.LU t-LlAty M,::t.r 

~t.L~L n:: ~t-~c, ~" nB U IJ Lt'tk1.(iU t-k1." ~ IU FLm IAI1I1 unM U ~ t-B~:: ~L I1J BMtAn U nnt-lfl c,~, l!1 (,~ ,. 0 "." f I~ ................... '" I\lftS --D o " 

U C,lfl::~ t-Lr B~\r\nlJ' ~~t.gnu' L~~ L U ~ \ L~:: ~" L')t B~t-BI!. Jl!l.~ LMt-LIAt'tU U~gl111 t't~::Lt'tk1.' 

t'tLC,11J t'tnnL I1Jt.LU t-U4,fU M '::t.rt~t.L~U L ~t-Bn' uutt-LflBnrt, LI1J~ LU t-LlAfU M ,::~rt ~t.L~BL) lfllJ p:. ~ 11 fC'> I'" fC' F" I I'; '" ~ I"',.,. IP P 

n,ttn11IJc,~ LJt B~t-L~k1.::~L')tt.LU t-LlAn V~ LJtt.LU t'LtAtyM '::~r~iL~~\ Lt't::~t-~ ~ \ Lt'tLtt:: b~ 
" 0 0 

~fu ru l\1A11 ~['t\ L~:: ~" nB~DI-.~m m l\!l.Lt.::t.Mt-~" ~m ru l\1A11~ t t-B~::b n,ttIJLt'tk1.(iu t-~" t'L~t'BP. 
" " 

lfl ~t.Lun a \ Lt'tLtt::~" IJLt'tk1.(iU t-~ "l!1~' Bf1nlJ' U Lk1.L~ ~" flLt'tk1.(iU t-~ "~m rul\lAl1nB~ ~ t Lt'tLtt 

::bLm ru }ft'GI!.t-?k1.nc,~nlJ'::nL~n at Lt'tLttULk1. B~C,L~U nl1t-L~U~"t'tLW~t-~ flLt'tk1.(iunlJ' 

~::nL~ n tty M '::t.r~i Lbl1l1n~u ~ t-B~ Lru ru}f~ t!~~ru ru l\!l.u::t.Mt-Lft'tL~ ~" Lm m }ft-GUt!k1. 
o " 0 

C'P 1'\ ...... f\ 

n(,~n[J'::nL!~n\L')t~Lut-LlAtyM'::~r~iLbl1l1n~Uf':lt'B~L[1.HU}f~n,r. 8S18 t-GI!. 6 Lt.~Lt'trtL~ 
" 1\ 1\ 

n,r.u L bU Bn flc,~n~ t'BJ(-n \rB~ \~LJtt.L u t'LlAty M ,::1. r~i Lbl111n~u f':I t-B~:: ~~LB~ L !l.t-L~ C,L!I. 
" 0 0 
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" " 6~1~ Lfi1tJ~(1-l'"l'i~~U~~LYi ruYl1~n1~~1ll'1..I LL(;](1'tl'l1 m~'"l~ 1~~ v1~ll'1..I fii~cu CUI rX/~NCJ n~W1U'"l11~ 
\J '-' 'U" .. \J 

, ", 
U~~LYi ruYl1~n1~~IY1 ~1..I1~hJ1 ri'elU~')tJ II v1~ll'U vi'el~IVh-1'Il-J11 ~~11..1~~1 (;1~~ rX'el~H fi1')Ij.J 

" 

11..1~,)1..I"II'el~ UCC 1~,)I~~~n1tX ~~ru,\!lrX'el~~n~W1U LL1..I,)U~~ (Course of 

Performance) 1fin1~~n~~'ll'el-l~~'\!'1J1 (Course of Deal ing) LL~~'"l11~U~~LYiruYlI-lnl~~1 

(Usage of Trade) ~-l11..1 2 mruLLm ~'el LL1..I,)U~U~ (Course of Performance) 1fin1~~n~~'ll'el-l 
" I I I I " 

~~ ru ru l (Course of Dealing) l!u1~i1U~~L~1..Ili dj1..lt1,\!~1 Lil'el~'"l1 n dj1..l~~li ~~ ru rull!1..IU~U~ 

(;]'eln1..lL1I1..IUn~'el~LL~,) v1~J1..I ~~rurulri'"l~rX'el~l(1~n1~U~~(;]'eln1..lJ1..ILil1..l'elrh~~ LL(;]11..1mru'lJ'el~ 
'"l11~U~~LYiruYlI~n1~~1 (Usage of Trade) ~~LUUn1~u~~n1..l11..1~m1..l~ 'el11Vi ~1'eln1~~1 

'elrJl~ 1C'\'elrJl~~~-lJ1..I ~ ~ ru ,\!1'"l~rX'el~ ~ n~1..Inu'"l11~u~~ LVi ruYlI~ nl~~IJu L(;1tJi1 L1'el1..l1 'lJ~ 1 
... "I " 

fii~n In 11l1-l 2 illtJ~l-I1'elfi1,)~'"l~1~~(1~'"l11~U~~LViruYlI-lnl~~1ll'1..I ;-l11..1mru\ln"l::L~ij'el1..l CISG 
\J .~.~ 'U 'U 

LL~~ UNIDROIT ~'el ~'el~I~L-nIj.J11~~m"l'"l::rX'el~c.Jn~UnU'"l11~u~::LViruYlI~n1~~I~~u1~~j.J1 
" " 

U~~j.J'l~ nD~j.JltJViI ru'l!U'lJ'el~U~~L Yl P\ ~~1..1 1~,)1~~~ n 11..1d'el~ n1~,j 1"l11~u~::L Vi ru 

YlI~n1~~IH~11tX,jI"lI1-~u~~mruYlI~nl~~Ij.JIH1umru~1~i1uYlU'1l~LL~~nD~j.JltJ v1~J1..I 
" , " 

~~n'el1~~1'"l11~U~~LVicilYl1~nl~~1l!1..I'"l::,jIj.J1 H11..1~11..1~li LUUU'el Lii(;1LL~~nD~j.JltJ v1~ll'1..I 1~11 

~~ ruruli1L'"l~1..I1~'"l::,j1"'111-~U~::LVi ruYlI~nl~~1j.J111'nu~ '\! rul"11'el~~1..I~1'el hJ t11~1 n 1~1~ ~n 

~~ nU1~L~tJi (;1 LL'~~11..1~ ru '1l1~1'"l ~hJ,jI'"lI1-1J1U~~L Vi ruYlI~ nl ~~Ij.J 111' nu ~ '1l '1J1'l1'el~ 1J11..l 
, " 

~~ '1l '1l1n'"l~~'el~~ ni1..lnU"lI1-~u~~LYiruYlI-l n1~~IYi~1..Il~1'el hjlri1~ v1~ll'1..I t11~1 ni1-n'el~ViIY1 

Ln C'\; 1..1 LL~ ~1~i1uYlU '1l C1j~ LL ~ ~ nDl-Ij.J ItJ L~ tJ'l n U U ~~L~1..I~ ~Vi 1 Y1 n 1..1 J 1..1 P\ 1 ~ ri '"l::,j 1"'1111J1 
, " 

U ~~ LVi cilYlI~ n 11~ 1~IU 1U 11'1~ L~tJ L tl'el~"l1 n"lI1-~u ~~L Vi cilYlI~ n1 ~~ It! ud:JuU'el Ln (;1 LL ~~ 
" , 

nl1~j.JltJ ~~l!1..I ~'el~lntJ1l-1~nm'"l'"l::~'el~CJni1..lnU"lI1-~U~::LViruYlI~n1~~IYi~1..IhJM1~ 
OJ " " 

11 Patrick X. Bout, "Trade Usages: Article 9 of the Convention on Contracts for 

the International Sale of Goods", available from: 

http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 



~i.L!!'L ~!!,~ L~' t-t:k1.faL~ Lru ru ~ ~ U Lk1.U L !!,t-Bt:' ~l n~L k1.ru D~ ~,~ ~ B~ !!'LBn,r. faLfa-81fa~l N~U ~ 
I I '" " 

~L U t-~ fatJt'n~ t-BJr.Lru ru ~1111,q. ~ Lrm,r.~UJr.LJil~LU L!t-~LUn ~~Bn11,q. ~~LJil~LU t-LLA.U1M '::~[1~i.L!!' I .. I 

Ltt::!!,L ~L ru ru ~ ~t-L~k1.::~ t-B m11!!'~ L~' ~nl:}'~ ~ fa B~ [1fa~l fa L fa-81fa~l n 11 N~ U ~~ L unl:}' ~ t-~~ t-LI1 
. . 

t-~" ~ 1-fa~l¥\n11 NW~~LUnl:}' ~ t-l~ t-LI1 n,r.,q. ~ UtLJil~LU t-LLA.~ M '::~[1~~L!!'Lttt-~U~~LU 
.. .. 

n~t-BJr.Lruru~I111HLrtLtt 

LA.L~~LU t-LLA.ru M '::~[1~~L!!'nl:}mnL~~LU t-U~ru M '::b[1~~L!!'Lt~W t..n!!'~Mt-B~::!!'LtU ru ~~ nJr. ~" pc. II» -:;" I'=' fa'·tI ... 11 l,f 

LA.LM~B~~~'~t1HUn~uLrtt-LflBnl:}'L~t-~ nrt-~ n11t-L~k1.::~n~t-L~~~\~~~[1tm'::~m LJil~LU 

t-LLA.!,1l M '::b [1~l L!!'L ttt-~ U ~ ~b L U U L!!'~~np. m~ Bftl ~~[1:: !!'faL~ U ~Lru ru ~~ L ~Jt'1...ru~ LU ~ L~ 

Lru ru ~~ ~ ~ L!t-~ru~ L~nt~nl:}'L~B~::~" Lru ru ~t-BJr.i'?k1.nt~nr.p B~ LJilnUt-LLA.~D~[1 

tm'::~" LJil~LUt-LLA.tyM'::b[1~~L!!' 1iOtlOlNn ::~m 8S18 i'BJr.~ruruDLA.I1~~faLLI 

" Llet~LU t-LlAru M. ,:::~n~~LI!.NH1.l!.ttM. .. M .. U:::~Ll1 ·v t1 I=' I'" b ID~ V 

n,r.LJil~L U i'L LA.~ M '::~[1~tL!!'i'~b\:: !!'bC,~ Btk1.~n,r.ftk1. ~ faL~ LJil B~L~B~ faLrtk1.(iU 
.. .. 

t-~ ,,~~ ru DLA.l1ftl" nB~ Lrtlft\n~ ~LJilbLU i'LLA.~ M ';:b[1~~L!!'f111n~U~ t-B~::!!,ftk1. ~faLbLJil B~ 

nl:}' ~L1U ru ~~ L~n~'~ ~ t-~ ~" tL~U t-~~D~[1rtfaD' rtUgBtk1.ty M ';:b[1t-BJr.~B~rtLt~ t-~1Jt'1::!!' 

b C,~ Btk1.1Jt'w t-BJI-t fa~' ~Lru ru ~~ i'!\ n,r.~UJr.LJiln ~ faLI1.LJil ~ t-L ~k1.;:b~ U [1nl:}' ~Bn11 ~f1~[1B~;: ~" 
I I " " 

t-LtlT.t-L,¥U t-Lfl Bn11~ ~nlJ' ~ L Jil~L U t-LLA.~ M ';:b[1~tL~rt L~ f1~ t-D~ ~ faLrtk1.(iU t-~ ,,~ru ru DLA.I1~ft\ 

U Lk1.UL!!,t-B?' Jt'wnB~Lrtlft\n~~LJilbLut-LLA.tyM ';:b[1~tL~I111n~U~t-B~;:~!!'LB ~L~~n~ftk1.~ Lrt 

L JI-' ~LJil B~i'BJr.n!t";:b[1 h~Jr.!p LMt-LLA.LJiln~ fa LJr.B~LtU ru ~~ru ru DJr.Lb;:bMi'LfrtL~nt~ 
. .. 

UL~~LrtrtL~ LJilb LU i'LLA.~ M ';:b [1~i. L!!'f1,kln~U ~ t-B~ .. 
ft\ ;:~!!'LB1,l~L~~n tftk1. ~ Lrt L~' ~LJilB~ n,!ti'~ ~ftl ::~!!'LB1,ln,!tH LrtLJilbLU t-LLA.~ M ';:b[1~tL~Ltt 

'" .. 
;:!!'~~LUBl n,!tt-~ rtLt~~bLU~i'B~ft\n,r.Lruru~L~n~H~LId~tyWn~Lk1.ruD!:;:!!,t!,LB~ UU~Lrt 
I" " I " 

1\ 

rt L ~ rtL t~ ~b L U faliJll-t L rt L Jilb LU i'LLA.ty M ';:b[1 ~~ L H ttbL U ~ ~bt t-L flBftl" ~ft\nl.1l ~L Jilb L U i'LLA. 

tyM ';:b[1~~L~I111n~u~t-BJPftl ;:~!!'LBftk1. ~ LrtLJI-' i'~'~LJilB~~~Wnt n,!tt-~ c'~"t-~"l/!1-faliJlI1ULA. I I I " 

faL[;~U~~tt-~"bLU~~\Bik1. n11w~m~t-Bk"nt~BBik1. n,klW~'M~L!I.~bLUt-tnt~BLruru~~~~k1.' 

faliJl;:!!,L ~ft\ fa L ~ t-B~ t-!\~n11l ~nlJ m,r.ty M ';:b [1~ U [1B~p Bftl1,lliJ~~ M '::b[1f11rtBfa;:~~L\tj L~Jt'\ n~' 
" I" I 

~ VliJ ~" ~L\tjt-BIl.L~ULM~L~tm1UL!!' n,!tfatJt'tyM';:b[1~U[1t-~j\::Lb~' ~faliJl du ru ~rtLt~~~t .. 
U~k1.t-LC,~ 89[ u~Lrt~fUfUDLA.f1rtL~ faLA.\t-BIT.~!I.!pLM;:~"t-~'mLrtk1.(iu~trt;:b[1nt~ 

~o ~ 
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th::LY'l nlvl1-.1mrPlI Li'il-.1~~-.1~::~I~ll-D nui ClJ C\j1'll'il-.1 (;1U LL~[l1tl~~-.1 L~'il Ln (;1-n'tl~YnYl~U 1'\ I ~ 

n~u~U~,rtl~1 ~1~(;1th::LY'lnlYlI-.1 mrPlI,rul~l~~I~1 't -D nu-n'ili ClJ ClJI ~i C\j C\jl ihm!wl"l ::dJU 

~ Itl~l~fu 1'1')1~ L~tl~ltl 

1 ui ClJ ClJI~'Jul~cY ~i ClJ ClJI~::i1 nlrril~u(;1nuH~1 ~liHi'tl~Y'lIYlLn (;1~UPlI~ 1(;1 "l:: 

Lilu~Yi~IH1..lI(4~'Il'il.:J (;1U ~.:Jmr~I~I~(;1tJr::LY'l nlYlI-l nlrPlI~ 11il(;1tl 0{)~~ltl~I-l1 rH.J~~ 0 't U 

mnjl"lI~(;1tJr::LY'lnlYll-lmrPlI~LL(;10~I-lnU ~-l,ru ~1~iClJClJl1~(;ln~-lnu't~~1 CISG ~IHnu 
iC\jC\jl'lJ'tl-l(;1U ~-l CISG hJl~11-l~~01ud'il-lY'ltJIu~~n~luL'tl1H lutJr::L~u~~-.1~u'il~nun l r 
~"lIHU1"l1'il-.1 Pll~ LL~~(;1m~''J hJLL~,) P\1 ~"l::~'il-.1~ ltJr::L~U~-l 0~1'J Lijuu ClJ~I-n'ilLVi"l"l1-l ~ ~'il-li1 
mr~~"llf2 

'" 

lU(4~ CLOUT case No. 360. (GERMANY: Amtsgericht Duisburg 13 April 
. . " 

2000) 13 Pll ~ l~U"l,rtl~l~i C\j C\jlcJl tlV1 O~I'J'tll-l n-.1 mri1'il~'lJ'il-l LL U'J tJDU~V1~~I-.1~ur::~~ 1-.1 nu 

~1-'il"lI~(;1tJr::L Y'l nlYll-l mrPll~(;1n~-l nu cJltl~ O~I'J'tll-.1 ~'il-.1i1111 r::m r~~"lt! ~-l 01 r~~"lt!n-.1 
'" " 

LL kI'JtJDU~Yll-.1 nI rPlI ~i ClJ C\jl'ill"li1~tJl~ ~'il-.1Yi~"lt!LL~ L Y1 tl.:J~1 1~i1 nlrtJDu~~'il nur::~~I-l 

~i C\J ClJl1 Ul'lf-l ri'ilU1 ~'ilnu'ilril-.11r L"likl~n LL~ (;1-l1 ~ L ~klLL~'J~1 ~i ClJ ClJln LL U'JtJDU~~'il nu 

'ilril-l h 1 U~ muolrnrL'llklL~mnu LL~~I~funlr~ ~"lt!n-l"l11(;1tJr::LY'l ruYll-l nlrPlI LtJUL~'tl-.1~ 
" 

f'i'flU-nl-.1tll 01 Uni rYi~"lt!LYj n:;I'l'J1~hJ-B' (;1 L"lul un IrtJDu~ ~'fl nun)-l ~i ClJ ClJ1 U1-l mnl 

~i 'YClJ1'tl1~ 't~ Ll'ltltJD~nu~1 ri'ilU ~-l't~nlK'J'flri1-l~i(;1L"lu~1 1 u'fl~(;1~i 'Y'Y1tJD~~'flnu 
1'1 ~,J '" I "CIII .QI II ~ II 

'fltJI-l ~r U'fl nr,;nnu nlrYliq.J ClJ11(;1"l:;(;1'fl.:J(;1n'fl1J111tll(w'nr(;1tJ~:;LY'lruYl1-lnl~m l(;1uU d:Ju'ttJ't(;1 

" ~ 1 ~~ 'Y 'Y1'tl1"l 't~ In-.1''l1~(;1tJr::LY'l ruYl1-l nlrA'1l!u~ 1 ri'flU(LL~t1'fl~ 11"1'Jr"l:;'t~ln-l"l1~(;ltJr::L Y'l ru 
~ ~ ~ I 

Yl1-.1 01rPl1l!u ~-ll!U"l1~(;1tJr::LYjruYl1-ln1 rPl1l!U'tl1"l ~ Ll'ltl~1~1tJD~ ~'fl nU~1 ri'ilUL~tl LL~ Ln'fl 

12 Michael Joachim Bonell. Commentary on the International Sales Law. 

(Giuffre: Milan. 1987) pp. 103-115. 

13CLOUT case No. 360. (GERMANY: Amtsgericht Duisburg 13 April 2000) . 

Available online at: http://cisgw3.law.pace.edu/cases/000413g1 .html[August 2008]. 
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\of • .... .... 

Lli ~-n't)~V'!IV1;tJ ~ltJ'Vi n~h,)~I-ltj ,)"I11[;l1.h~LV'! ruVl ,) ~ n1 ~~h1!W;i''t)~~IJ.J ') H nui ru Cln ~-l1!tJ ., ., 

U~~LV'!ruVll-ln1~~1 (Usage of Trade) dJtJn1~U~U~ l-11't)1fin1~Vlnrl-l~-lij~~LUtlUn{)Ln"".n~ 
mhJ't)tJ 1 tJ~ (11tJ~ m1V'! l-11't)nl~~I't)th-ll(;\'t)tJl-ll-1~-l ~-l1-n tJnl~~U"l'tltlmlJ.Jrll~l-1J.Jlt1tjl 

"I ~~'t)-l L utJ LU't)tJl~ mJtJ't)tJ 1 tJn1n'i 1 fim ~~J.J~ LUtJ U ru \-11 rl,)lJ.Jij't)tJ'lI't)~"I11VlU~~L V'! ruVll-l n1 ~~1 . ., " 
" 1!\J"I~~'tl~ (1 n ~~"ItJ1 tJ~I\J~LUtJU rul-11-]'t) L Yl"l"l~~ 

\I "., .... 

, " , 
~~ OJ qJl cJ 1 tI Yi mi1')'tll-l n-l"l1~[;lU ~~ LV'! ruVll-l n1 ~~ 11!\Jijl-1,J lYi ~'tl-l~ ~"I\J1iX PI ')~ L ~\Jn-l rl') 1 J.Jij 

'tl~'lI/rN"Il1[;lu~~L V'!ruVll-l nl ~~1~ ~~ qJ qJl~l-l n~ 1 \J ~1\J~LU\JU qJl-11-]'tl LYl "I "I ~-l 

nl~~ 1"111[;lU~~L V'!ruVll~ n1 ~~IJ.Jl1-D1l1t11~u~~J.J,)~ n{)l-1J.Jlt1 LL Yi-l LL~:::V'!1 ru'llrr'll'tl~ 

U~:::L VI PlL VIti nl~Ul"111[;lU~~LV'! ruVll-l nl~~IJ.Jl1-n \J ~1\J~L u\J"Il1[;lU~~L V'! ruLL~-lYl'tl-l ~tJVllJ.J .., 
" , " 

J.J1Vln 4 ')~~rl~'tl~ 1!tJ nl~Yi"l ~liX Pll ~~ln{)l-1J.Jlt1"111[;lU~~ LV'! rul~J.JliJ-ll'iul-D n u rl ~1~1!\J 
, , " 

I'i rl,)IJ.JYlU~~~-l ~"I::: 1iX Pll~ 1-D ~'tl-lijl-1,J1Yi n ~1')'tll-l n-l"l11VlU~:::L Y'I ru1!\J L rl \J~11'i mlJ.J'lI'tl-l VltJ 
" " 

" 
L(;ltl LL~ (;l-lliX Pll~ L ~tJLrXr) 1"111[;lU~::: LV'! rul!\Jrl ~U'tl-l ~ u~:::n'tlU'll'tl-l nl ~Li'J\J"Il1[;lU ~~ LV'! ruLL~-l 

Yl'tl-l~\J LL~:::l'imlJ.J~'tl-l~I~U[;lIJ.J~n~I')'tll-l Pll~hJh'tl-l 
" " 

14 Patrick X. Bout, "Trade Usages: Article 9 of the Convention on Contracts for 

the International Sale of Goods", available from : 

http://www.cisg.law.pace.edu/cisg/biblio/bout.html[August 2008] 

15 (c) A "usage of trade" is any practice or method of dealing having such 

regularity of observance in a place, vocation, or trade as to justify an expectation that it 

will be observed with respect to the transaction in question. The existence and scope of 

such a usage must be proved as facts. If it is established that such a usage is 

embodied in a trade code or similar record, the interpretation of the record is a question 

of law. 
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L~ 'lnmh:;"J!I"J!'WL~ n ihnJ~1J"i ~1'llijn!l'vUJ1tJrlltJ~~ru~ m~nihl-J 1 LL Yl'W~r.l11~U~:;L Virut!'W 

'W'lln"l1 nJ'W t;n1~U~:;LYi ruJ'WLL~n t;i l~ rl'W'll'lln LU ~I l-J~'ll-l ~ 'W ~~J'WnI ),~~ :;L-n~11~u~:; L Vi ru'll 'll-J 

~'ll~~'WLC;)u~~1J ~l-JltJ f'),)1l-J11mh~h Lmh~~ :;L.x p\ lrl h'a~.,r~~l-J VI f') ~ hil~ ~~L.xL{j'WJlI),:;'ll'll~ 
" 

~')'Wnl~t11~11(;1U~:;L Vi ruYlI~ nI~l'i'l l.J1L-ifLVltJ nl),~ f'1'Jll-Ji 'lJ 'lJ1 ml-Jl-J1 ~n 368 ~'ll 

L 'Wn )'ru~ ~~ OJ OJlm~ nl~'WVI-if'll~ OJ 'lJl L~tJ,) ~')tJ mru~ d]'WU OJ~1 H L ti'll~~1 n ~~ 'lJ 'lJl L ~'W11 
-if'll ~ nrl~ 1J1~'a~I'HU 'WU~:;L Yi ru ~~'au~Ui rl'WLU'WU n ~ ~ ~ 'lJ 'lJ1.,r~ ~'ll~ cJltJ(;h~lLLrl:;L -ifIL ~ rl'W~ 
'll~ LL~,) ~~"hHILtI'W~'a~~ VI~1'll L~tJ'W H1 'W~ 'lJ t1J1~ n nL~ LU'W~ L-ifIL ~ rl'W~11 ~~ 'lJ 'lJ1 ~~L ~~:;L.x 
-if'll (;1 nrl~'tl'WLU'WU~:;L Yi ru~ rl:; Ht!'W nrlltJL U'W~,)'W~~~'ll'll~~ OJ 'lJl LLrl :;U~ ~1JL~ ~')tJ ~~t!'W 
rii CU CUI cJltJ~n~I,)~I~ n~~1~~U~:;L Yi ruYlI~ nI ~1'i'1t!'W~ :;~'ll~ijJll),:; L 'WnI),yj ~~ 'W1V1tJ ~'ll~ LL~ VI~ 
" .... '\j 

~~ 'lJ tl!lm~ijn1~~n rl~ rl'W LtJL 'W~ tl! t1J1 n~t11~1~~U~:;L Yi ruYlI~ nl)'I'i'I~L-n rl'W'll~~,) LUYlI~ nI)'1'i'1 

U),:;LJlYlt!'W ~~ t1J OJI cJltJ~ n~ 1,)~1~ n~~1~~U~:;L Yi ruYlI~ nI)'I'i'It!'W ~:; ~'a~yj~~'W'.x P\lrl L ~'W L~ .. 
11 ~~'kJ 'kJ1~n~ltJlLLrl:;L-n1 h~n~~1~~u),:;LYiruYll~nI)'I'i'IU'W ~1'll L~ij nlm4'~ L.x~n cJltJYln1J 

Lc;)tJ-n VlLL 4'~LL~,) 

" nI),UI~11(;1U )':;L Yi ruvn~ nI)'I'i'Il-J1L-nJll tJ LMI~Yi ~:;n"J!u 'lJ ~~ t1J 'lJltn'll"lJltJ ~'W1'i'1 
.. , .. 

Yll~Yil cU"J!!J'1 t11ii-if'll~YiIYl Ln C;);'W cJltJYi n~I,)~I~ n~ n1),UI~11(;1u~:;LYi ruYlI~ nI)'~IU'Wl-JIL-n n 
, " 

ij~~1Y11 'Wn1rn~"l'W' ~ P\1~ L~'Wn~ n1 )'ij'll~"lJ'll~~11~u),:;LYi ruYlI~ nI)'I'i'IU'WLLrl:;~'a~ LL~ VI~ L ~ P\lrl .. 
L ~'W11ii nlnh4111(;1u),:;L Yi cnYlI~ nI),1'i' IU'Wl-JIUljUi rl'W )':;~tj 1~ ~~ 'kJ 'kJ 1 

s.-.... .... C¥ I ......... • I CIiI '" .J1Ij '" f .J I " 

tJ'l"lUl-J f'),)Il-J L ~'W,)IJll~:;n1~Yi~"l'W()~"l1 ~~ u),:;LYiruYlI~ n 1 ~mYl ~ ~ f') f'),)Il-JYl nrll')tl1~ .. " .. 
" ~'ll~t11~1J1~fI\lfH~'Wn~mll-Jii'a~''ll~''l11~tJ~:;LYiruYlI,ml)'I'i'IU'W ii;r'll~ ~'ll ~~'lJ'lJl~ll-Jl~() 

yj~~'W1 ~ f'l1~ L~'Wn~"l11(;1tJ~:;L Yi ru.,.n~ nI ~1'i'1~ ~~ 'kJ 'kJ1 L~t11l-JIUlj1J"i ~:;~ 1 1~ rl'W LLrl :;"l11l'l 

.. " ..J "'.... I .:., "I " ~ ~ ".. II " """ .....J u~:;LYiruYl':~n11f')IYlL"jjn'W'llfJYl,) ~uL'W,)~nl1m'W'W ~VI "jj~Cl1~ln L~ f'l1~(;1'll~tL'll~ 'll1"ll-J mruYlp\I~ 
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~1~UVlUOJ~'Il'8~ CISG LL~:: UNIDROIT bJ;juVlury-~lu~1~n1Vln1~uVlH 

i Vl L ~u 1 un1~1U~'TlU1 1~11-~l.J ~::L Vi ruVl1-1 n1 ~;{1t1U 'Ii Vl LLli~ nuuVlU OJ ~ LL ~~ n{)~~1 U ~::..l1 
~1~~lh::LViruVl1~n1~;{1t1U~11-n~~1'8 hJ 

..,...... 17 18 19 
~1nUVlUOJ'\j~~1~n 6 '11'8-1 CISG LL'~::~1~n 1.1 LL~::~1~n 1.5 'l!'8~ 

UNIDROIT ~LL~Vl-11~L~U~~n1~u'8~fu~anm1~~~~::lUn11LL~Vl-1L~~u1Hmh~iVlL~u LVlU 
," , 

n1~uVl1 ~ ~~ OJ '\j1;j~VlfiYl~::~ n~~ nWi1~U~ Ltl'8~11 U~ 'lJ '\j 1'8 tJ 1-1 hn1~ L Vi~1::LtlUYlU'8~fU 

nU~1 n1~'Yi1n1~;{1~::~11~l.J~::LVlP\;j~'J1~~~1mnU~1n ~~t1u ~~hJ~1~1~tl'J1~~ann{)~~1U 

1~ ~~~U~~~ n1~;{1Ylnl.J~::LJlVl1~ ~~1~LL~LY;u~'J1~~a n~i1'J1 LL~'J 11X~n~ruhJ n1~UVl L~'8~11 u 
, " 

~1U~::L~U Vl ;~n1~u~~fu~an L~1-[l1Vi1 Un1~Yi1~ '\j '\j1il ~::'r1~U1 ~ L~U~~ rl'J1~ dju~~~ 1 UVl1~ 
• I" ---1 ", . 1 20.., ~ ..... 1 ... " ..J. 'I ".., % 04 ... u{)U(;] UVl1~n1~~1~::~'J1~u~::LVlP\ Vl~UU ~1~~u~::LVitl.JVl1~n1~mVlU1~1 ~'l!nU61'\j'\j1~~~ 

, " 
~1 ~u1 Un1~ 1-nYl L ~tl'8 n11UVlU '\j tlj'~ LL ~~ n{)~~1 U 1 um~~ OJ '\j1 LVi n::i1 ~U ~1U~1~1 n~a n 

m1~~~~::lUn1~LL~~~L~(;]U1 (;]1~~1~n 6 CISG ~1~n 1.1 LL~::~1(;]n 1.5 UNIDROIT 

LVin::'il::t1u~11-(;]l.J~::ruVl1~n1~;{1~~~'\j'\j1~~~r.ln~U~1~~1~n 9 t1u!i'8~1dju~'Ju~~~'l!'8~ 
" ~ '\j'\j1 ~~uu ;'tl~ '\j '\j1'l!'tl~~~'\j'\j1~~..l1~11-nri'tlUUVlU '\j ~LL~~n{)~~1U ~~l.J1~~1~1 n 

17 CISG Article 6 The parties may exclude the application of this Convention or, 

subject to article 12, derogate from or vary the effect of any of its provisions. 

18 UNIDROIT Article 1.1 The parties are free to enter into a contract and 

determine its content. 

19 UNIDROIT article 1.5 The parties may exclude the application of these 

. Principles or derogate from or vary the effect of any of their provisions, except as 

otherwise provided in the Principles. 

20 Bernard Audit, "The Vienna Sales Convention and the Lex Mercatoria", 

available from: http://www.cisg.law.pace.edu/cisg/biblio/audit.html. [February 2009]. 
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'"111-(;lth:;LVi ruYn~ n1 Trol -nrtJLL (il n vll~'"11 ~UYlU '\! ~LL ~ ~n!)~l-J ltJ 1 ~tJ 1'"111-(;lU T:;~)'1 ruYll~ n1 ~~ 1 

l-Jl1-h'ri~tJUYlUClJ~ LL';~ n!)lUJ1tJ L~~~l-Jl'"11 n~~ n~M:; 1 tJn1m~tt'l~ L'"1(iltJl 

~,)tJ1 tJn Tru~ LL tJ') uOu~ T:;~~ 1~ ~ ~ ClJ C\)1-n tt'l LL?i~ nU'"111-(ilU T:;L Vi ru Yll ~ n 1 ~roll 1 ~tJ 1 

LL tJ')UljU~ T:;WJ1~ ~ ~ C\) ClJ 1l-J11-h' ri~tJ'"111-(;l U T:; L Yl ruYll~ n1 Troll L ~~~'"11 n LL tJ') U{j U~ T:;~~ 1~ 

~~ C\) C\)l LiltJntJ~:;L~tJ tt'l'!l~~f),)ll-J~l-J~tJfiT:;~~l~~~ C\) '\!l~~~~~ ~ltJ Ltt'ltJ L'tlVil:; c;i'~JtJ T:;~~ l~ 
'"1l1-(;lU T:;L Yl ruYll~ n 1 Troll nu LL tJ')U{jU~"lI~ ~ ~ ~ ClJ ClJl~hJl~ L; tJ tJ H1 tJ ~ C\) 'lIl~~ ~ LL tJ')U{j U~ 
Yll~ nl Troll T:;~~ 1~ ~~ C\) ClJ 1~~ L ~U~ n~l L YlTl:;il f),)ll-J 1n~:n tt'l n U~ (11 tJn IT nh:;~~ 1 ~ ~~ C\) C\)l 

l-Jl n n~l ~rU~l ~l c;i'u1 tJn1 TtJl'"11~(;ltl~:;L Vi ru"l1~ nlTroll1 tJmru~ il mll-J-ntt'lLL?i~ nUUYluClJ ~ 

LL\~~n!)~l-JltJ LiltJc;i'~d 

1. ~~(;lnMltJ~ClJClJl'!ltl~~~C\!C\)l 

2. LL tJ')tl{jilliYll~ n1 ~rollr:;~~l~ ~~ ClJ ClJl 

3. r.n1-(;lUT:;LYlruYll~n1~~l 

4 . UYlUClJ'lI~LL~~n!)~l-JltJ 

~1c;i'ultJnl~tJl'"1l1(;lth:;LViruYl1~n1~~1l-J1HLtt'ltJ UCC JtJu'lIClJ~Hmh~i(;1L'"1tJ~~ 

~1c;i'ultJn1n11l-J11-h' ~tl n1~LL~tt'l~~tlnL(;1tJi(;1LL~~'!l~~~~'lIClJ1 (Express term) LLtJ')u{jilli'!l~~ 

~~C\!ClJl (Course of Performance) ~fin1~(;ln~~'!l~~~~ClJC\!l (course of dealing) '"111(il 

tlT:;LViruYl1~n1~~1 (Usage of Trade) t1f~~~m1l-Jltlmh~~l-Jm~CJ~~l-JCJ~LL~:;~tl(;1f)~~~~~ritJ 

LL~:;ritJ LLvl~l nn1rLL~tt'l-ltl~n L(;1tJi tt'lLLr.\'~'!l~-l ~~ ClJClJ1 (Express term) LL tJ')tJljU;'lJ~-l ~~ ClJ ClJ1 

(Course of Performance) '.)fin1r(;ln~-l'lJ~~~~ClJt1J1 (course of dealing) '"111(iltlr:;LViruYl1~ 
" , " 

n1r~l (Usage of Trade) ~tJi(;1mj'-l;-lritJLL~:;ritJ ~:;ii~1~ultJn1n11l-J11.jf(il1l-J~1c;i'uc;i'-lil21 ~tl 

21 1-303(e) Except as otherwise provided in subsection (f), the express terms of 

an agreement and any applicable course of performance, course of dealing, or usage of 

trade must be construed whenever reasonable as consistent with each other. If such a 

construction is unreasonable: (1) express terms prevail over course of performance, 

course of dealing, and usage of trade; (2) course of performance prevails over course of 

dealing and usage of trade; and (3) course of dealing prevails over usage of trade. 



1 . .jJ'El n1 ~tJc;)LC;)tJi"m~.:Jlw~C\!C\!1 (express terms) 

2. LLtJ "'l U~~V11.:Jn11'rl1 (Course of Performance) 

3 .1fin11'~1L\ltJn11'Y11.:Jn11rl1 (Course of Dealing) 

4. D n}.J L1jm.JU~~Y11.:Jn11'rl1 (Usage of Trade) 
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~1 ~U 1 tJn 11U 1"l 11 (;I U 1:;L ~ ru Yl 1.:J n 11'rl1}.J 11-n' (;11 }.JU1':;}.J"'l ~ n!J~}.J 1tJ ~ 1 ru'll tJ'lJ'El.:J 

U1:;LYl~~~tJ uClJC\!'1iHmh.:JiC;)L"ltJ1tJ }.J1(;ln 1 LL~.:JU1:;}.J"'l~n!J~}.J1tJ~1ru'lltJ~~tJ ~'El n1il 

tr C\!~ 1 L~ tJ"'l.jJ'El.:J nu~m11}.JV11.:J~1 ru'lltJ n 1~1 n hliluV1u C\! C\!'1i1 tJU1':;}.J"'l ~ n!J~}.J1 tJe ~"l :;~J1ufu 

1 !:'I "1'" "".1 ci " 1" " 'll ~c;) ~tJ1n!J~).J1tJ"l'l1(;lu1:;L~ruYl'l.:Jn11fi11 (Commercial customary Law) }.J1 'll LL~:;m~1n 

hJil n!J~}.J1tJ L-DtJ11,rtJ 1 tXU1UYlU C\! ClJ'1i1 tJlh:;).J"'l~ n!J~}.J 1tJ LL vi~ }.J1ufu 1-D' ;.:J L utJn11'U C\! ~ n~ 

~1 vlU 1 tJn11'ufu H n!J~).J1tJ Lc;)tJil~1 vlU vl~e 

~ .. I Q II 
2. n!J~).J'ItJ"l'l1(;lu1:;LYH'UV1'1.:Jn11fi11 (Commercial customary Law) 

3. U1':;).J"'l~n!J~).J1mLvi~ 

, >-

'lJ'El~ ~~tJl!tJ 1 tXU1UYlU C\! ~LL~~ n!J~).J 1tJ).J1 H ri'tltJ"l11(;lu1':;L ~ ruYl1~ n11rl1 'El1"lVl11 tX Ln c;) 

I"1"'l1).JhJ1l'tlC;)I"1~'tl.:JnUn1n11~m11).JYl'l.:J~'Iru'lltJ1~Ci'tl"l11(;lU1:;L~ruYl1~n11rl1LutJ~ftnL~ 

~'I vlu1 tJn'l 1U '1'"1 11 (;lU 1:; L ~ ru Yl1~ n 11rl1).J 111Il1 tJ1~ U1:;).J"'l ~ n!J~).J1 tJ LL vi.:J LL~:; 

~ 1 ru'lltJ"lJ'tl~U1:;LYl PlL YltJ U1':;).J'l~ n!J~).J1mL vi~ LL~:;~ 1 ru'lltJ"lJ'tl~ U1:;L Yl ~L YltJijL~ilUYlU C\! ~n.:J 
>-

n1nl1"l1r(;lu1:;L~ruYl1~n11rl'l).J'I1-nLc;)tJL~~'I:; ~~l!tJ n11'U1"l1~(;lU1:;L~ruYl'l~n'l1'rl1).J11iv.i~ 

~'tl.:J LUtJ'1. U (;l")).J I"1'l'l).J (;l n~.:J"lJ'tl-:J ~~ C\J 'lJ'I ~ ~ Lc;)tJU n ~ LL~'l n11Vl 1 ~ C\! '1)1 ~~ C\J C\J 1 (;l n~~ ntJ1 tJ 

-K C\! C\!1'tlth-:J 1c;) tJ~ n"l :;LUtJ'1.U(;l'l).J~ (;\ n~-:J ntJ1 tJ-K 'lJ C\!1 (;\1).J~ft n L1l1 Il1~1 tJn1ni1~ C\! C\!1 Lc;)tJ 

~~ ry 'lJ'I'tJ")"l(;\n~-:JntJ 1 tXU1 '"I 'Ir(;\u 1:; L ~ruYl1-:J n11rl1).J1 H nu-K 'lJ 'lJ1'l1'tl~ (;ltJ n'"l:;LUtJLU (;\1).J~ (;l n 

~-:J ntJ1 tJ~ ry C\J1 LL~1 tJu1~mru~~-KC\!C\J1ijL~(;\mN ntJltJ L~'El-:J'"I1 n~~ C\J C\J1L~tJ11 -if'El (;ln~~ 
, " 

u'I-:J'tlth-:J Li'ltJU1:;L~ ru~ti'tlU~~ntJLtltJU n ~ ~~ C\J C\J'I";-:J1l'tl~ ehtJ ~1-:JfLL~:;L ;[11'"1 ntJ~'tl~ LL~"'l ~~ 

L,.j~1 LtJtJ~'tl-:J~c;)~1'tl L;tJtJH1. tJ~C\J C\J1~ n nL~ LtJtJ~ L -if 1 19 ntJ~11 ~~ 'lJ C\J1 ~-:J 1'"1'"1:;1. tX-ii'tl (;\ n~-:J'tltJ 
LiltJu1:;L~ru~fl:;H,rtJ n~'ImtltJ~'ltJ~~~'lJ'tl-:Ji C\J C\J1 LL~ :;U~ ~UL~ ~'ltJ ~~ 04'm~tJ1'1 1. tJn1rue 

L,.jiltrC\J~1 u~n1~'In1tJn1ru~hJiln11(;lnfl~ti-:Jn11"L11"l11(;\u1:;L~ruYl1~n11rl1L'tJ")HL~tJ LL~il 
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, , " 
~ i~(;lth:;LVi ruYl1~ n')5'jlhYi1~fiJ n1nJDllii n~Lth.Jn')5' v1'l hJ1 ~'l .J '"l 15'~l th:;LflYl,r~ LL~:;l ~Yll-l 

uD Wi~i '1! '1!1 nn1~iin 15'~DU~ ~'El n~~1 ri'El~~'ltJ L ti !l-l~ 1 n'Eli ''l L t1~ n 1 n'll lvi 1 i ~ C1! 1 n~flf-l 
LLm ~1 niiury~1 Ln (;);~n~:;~'El-lii ril5'~ fl'll~i ry C"lJl L~'El~1 L~ ~~i 'lJ'El-l ~i ~ ~15''l~~-lYl Lfln:;oX 

t1-l tJ n ~U5':;L Vi ru~ L~tJ'lrD'El-l niJi C"lJ ~IJ~ 1 LL~t11~1 n hJ~ I~ 15'()~ 1 ~ ~ (;l~ 1'lJ'El-l ~ i ry ~IViiJ5''l~~-l 
h jijU5':;L Vi ru~ L~ m'll'El-l niJi C"lJ rylJ~1 n~ :;~'El-l,jl ~~ n n!J~~1 tJ L'!l Vii:; 1 ~L~'El-lJ~1~IUfiJ 11' niJ 

-n'El L Vi,,~1-l t11W1 n hJii n!J~ l-Jl tJ L '!lVil:;~~:;,j 1 ~IUfiJ H' n~:;~'tl-l,j i~I~(;l U 5':;L Vi ruLL "'-lYl'tl-l ~~~ 1 

111 ~n15''tl (;)'II'tl-l~ l-lm~~I(;ln 4 'l5'5'fl~'El-l ~-l"1 ~(;lU5'::L Vi ruLL~-lYl'El-l ~~~~::,jl ~1'tl(;)'II'El-l~ 1-l . . 
LL ~-l n!J~~1 tJJ~ hl1~~~1 tI ()-l~I~(;lU 5':;L Vi ruYll-l n 15'r11VJ nu 5':;l.1 Vl l ~tJ -l LL~ii~1 ~(;lU5':;lVi ruYll-l 

" , , 
n15'r11iJl-l'Ellh~ l Yhi1~Yim~{ '" 1~~ lii~m1()J:;dj~~I~(;lU5':;LVi rulL"'~Yl'El~ii~ LL~hJm~ ()'tl1~~1 

" , 
~ 1~(;lU5':;L Vi ru Yll~ n15'r1111~~~ "'~ :;LtI ~ ~ 1 ~(;l U 5':;L Vi ruLL "'~ Yl'tl~ ii~ 

'tll~ Ln ",;~1~ tI 1 n Ll~'El tJ 1~ 15' n ~ ~ 1~(;I U 5':;L Vi ru Yll~ n 15' r1 1 J ~ri ~ 1 ~ 15'(),j 1 ~ 111'1~L'" tI 

U 5':;n'EliJn15'~ fl~n~i ry ryl L"'t1Yl LM1:;oX()~U n ~U5':;L Vi ru LL~ n~ :;iiiJl~ n 5'ru~ P\1~'Ell" L \1~~ 1 

i C"lJ rylJ~hJ ~'tl~ij n15'~fl,)l~ ~~J~ L'tl n1~~" :;,jl~I~(;lU5'::L Vi ruYll~ nl5'r11~111'L"'tI n15' 

~fl'll~iryC"lJlnm~,,::hJii 

" v 
~'l~1~il~Vi5':;n'l!u~~i~~I~'tl"1l1tJ~~r11Yll~Vilru'l!tJi1~ ii~l~iJl~n15'11'~1~(;l 

U5':;LViruYll~n15'r11'tltJl~i'C1lL"'l~ ~'tl LiJ~hJ(;II~~(;In~~n~Hl ~i ry ryl ~~r.\1~(;lU5':;LViruYll~ 

n15'Fh~1'tlLL~')UDlliilC1l1 5':;~~I~~i~ryl ~~~ryC"lJlhJl~(;ln~~n~Hl~~C1JC1Jl()~n15',jl~I~(;l 
U5':;L ~ ruYll~ n15'r11~111' LL~l ~Yll~UDllii-n'tl (;I n ~NiJl~'atJl~ LiJ~U5':;L~ ru~ti'tlUDllii n~LiJ~un ~ 

" ~~ ry ryll1~~'a~ ~1t1 lJil~lLL'~:;L -nIL ~ n~~'tl~LL~,) ~~ llJ~1 LiJ~~'tl~~ C1l~1'a L~tI~l.n ~~ C1J C1Jl~ n ril~ 
I" I" I 
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" % "'.1 '" " ."I ... ..J '" " 0 n 1H 'inn ::: m9 (;l 'El-:J'El1I'ltJ911(;1u~:::LYi (U'Y11-:J n1 ~1i) 1 Lu \HIi)~'El-:J'o'"l tJ 1i)\J\.n 1'1'"l1l-J1UJ1tJ'Il'El-:J (l'EltJ m 

Ju n~1'"l ~'El n'Elw;h ~~-KClJClJ 1H~:::~~I-:JnuJum9iJ li)'"l1l-J ~ l-Jl tJ~ \ P\Mml-JLLU'"l tJlj~~:::~~ I -:J 
f'i -K ru ru 1 ~1'El tJ n ~ tJ ~:::L Yi ctm ~-:JYl'El-:J ~U~1'El'Y1 1 -:J n 1 ~~ 1Yi 1 ru"lltl ~-:JJu ~-:J tn'El-:J'Ell Pi'tJ 1i) '"l 1l-J~l-J l tJ 
~ ~ v 

2. U1911(;1tJ~::: LYiru'Y11-:Jn1~~Il-Jl1f1:VltJn'El~ILUUfhu~~-:J'Il'El-:J-KqJqJ l ~'El 1 umru~ 

~ -K ClJ ClJl m~n1~ U(1l-D'El-K ClJ ry l L~ tJ'"l~'"ltJ n~ru~ L1JUU ry~1 H Lti'El-:J91 n ~-K ClJ qJl L~U~ 1 -n'El(;1 n~ -:J 

Ul -:J 'El ti 1-:J LuutJ~ ::: LYiru~n'EltJlju~nudjutJ n~ ~-KqJ ryl~-:J~'El-:JclltJt;il-:JlLL~:::L-n119 nu~'El~ LL~'"l ~-:J 
, ~ 

hl~1 L uwXtl-:J~ (1l~1tl L;tJU l-J1 u-K ry ryl~ nlil~ LUUYl L -D119 nU~~1 ~-K ry qJl ~-:J 199::: 1 ~-D'tl (;1 n ~-:J~U 

" , " 
(;1U LL~:::r,:111(;1tJ~:::LYiru'Y11-:Jn1~~I~Utn'El-:JLUUYl~nU~11-:J~tl-:J~ltJ 

" 

W3~tJiJ 1'1'"l1l-J L ~U~1 n1~UI911(;1tJ~::: LYi ru'Y11-:J nl ~~Il-Jl1-D'tVltJUll-J l tJ~:::ntlU nl ~ 
" " , , 

~ 1i)'"l1l-J-K ry ryl~U 1 umruYl ~-K ry ryl1~(;1n~-:Jnulrll(1ltJ-D (1lLL~-:J~1'El1 umruYl ~-K ry rylm~nl~U(1l 

-ntl (;1 n~-:JU1-:Jtl til-:J H Lm Hmh-:J-D VlLL~-:J Ltitl-:J91 n -ntlVl n ~-:JU1-:Jtltil-:J LUUtJ~:::LYi ru~n'EltJlj~ nu 

dJutJ n ~~:::~~I-:J~-K ryryl ;-:J~-K ryryl~-:J~tl-:J clltJ t;il-:JlLL~:::L-n119nU~tl~ LL~'"l ~-:JhJ~1 d1 utn'El-:J~ Vl 

~1'ElL;tJul-J1u-Kryry l~nol~ tVltJ~-KryrylL-n119nu~~19:::1~-n'El(;1n~-:JJuLiju~'"lu~~-:J'Il'El-:J-KryqJl 
I "" , 

LL~:::U-:J ~ul~~'w ;-:J11-:J~'El,m~ruil09:::hjiJu ry~1 L U'El-:J91 n~~ n~~ ~:::1 Un1~yit-K ry ryl~-K ry ry l 

1~ (;1n~-:J nUHtltil-:Jh09:::Li:lultJ(;11l-J~~-KqJ ryl1~(;1n~-:J nul-) LLt;imru~ LiluuqJ~1 ~'El mru~ 

~-K ry rylijl~il n11Vl nMnul-J1 u(~tl-:J~iltJry~1 LLt;i1 U'"l-:Jm~A'I~ ~-K ry ryl1~l11 nl~~ltl~Ju il 
911(;1tJ~:::LYiru'Y11~ nl~~I~i1tltJljUitlUl~Lilunln~''"lltJ LLt;i1 U'Y11~tJlj~ ~-K qJ rylijl~il n1~Ul 

, " 
911(;1tJ~:::L Yi ru'Y11~ n ') ~~Il-J ')tJ~u"i ~tl nuB LfltJ L Utl~91 ntl19 Luun ') ~L -nll1 1-K qJ qJ1 nUfil f~ LLm 

LL~ :::il;tl~Yi1'Y1 Ln j;\~u ~~ilu qJ~1~1~1 n fi!1~~911ru1 LL~ '"l L ~u~ 1~ ry C1J') ~un tntl~iJ n 11~ 1'1'"l1l-J 

% oJ. 'I" • "'.1 '" "'I" .!I~, ... J'~" 'C"IqJry1 m9'C"l~c.J~ L~m1U1911Vlu1:::LYi(u'Y11~m1ml-J1 L"ll(;11l-Jl-Jl(;111U Ll-Jm9Ln"''IlU LVl 

!:. , ",.J • % ~ ,~" v...... I ... ,,~ l' 
Utln91n\J\J Lun1ruYl~'C"IC1Jry1 Ll-J L"'(;1n~~n\J(l~911(;1u1:::LYiru'Y11~m1mLtl1 L'JLfltJ 

cal .... ,. _..t a '" ... ... ..Y ~ '" cJ '" <Q 1% 
Wl nl-J'7ItlYiYi1Y1 Ln "''7I\Jn9:::Vltl~l-J m1(;lFl'"l1l-J'C"I ry ry1 L"'tJ FlU~,) L9 Vl\J1'Y1 LLYl9N'lItl~~ 'C"I C1J q}1 LL~::: 

~ Lfill1 :::-Xti~tJ n ~tJ1:::L Yi ru~ L~ tJ')-ntl~ nu~ ry C1J1~u1tJ1:::ntlU LLfi :::nl~1 n L9 VlU1'1ltl~ ~ ~ ry C1J1 hJ 

!:.~''''.I'''.I ... .J.J" v% !:..,,, ~.I v 1..1 
YiU1,)l-J'Y1~ Ll-J).JUn (;1u~:::LYiru'Y1 LntJ,)'7Itl~nu'C"l C1J C1J1uu1 n Vltl~ LU~1~~ n n!)~l-JltJL'ilYi1::: UL~'tl~ 

~\J1 ).J1tJfuL-D' nu-ntl L Vi991-~ n1~') n llJil n!)~).J1 tJ L'ilYi1:::~ 9:::U 1l-Jl tJ fu1-D' 09 :::tntl~U1911Vl 
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U~~LViruLL~ ,n1'a'l at.!~,J1 H1 t.!n1~'flV'l1'a ,:dl'1~ 'U.JlJl ~n 4 'lnl"1~'a'l ~'1lin1~U~~L Vi ruLL~'1V1'a'l at.! 

~"'l ~~llJl't)V'l1'a'lt)I'1 LL ~'1 nn\-llJltJ ~u '1!\-IIt)I"'l11~u~~ LVi ruLL ~'1V1'a'l at.!Jt.!\-IlJltJ 1"1'l I lJ~'l lJ n'l 

"'l11~U~~L Vi ruYlI'1 n1 ~P.1 ~'ltJ\-I1'a hJ "'l1 n n1~~ m~n n'll"1'lllJ\-IlJltJ'lJ'tl'l ~1t)1"'l11~u ~~L Vi ruLL~'1 

VI 'a 'I at.!~"'l~~ IlJ 1't) V'l1'tl'lt)I'1LL ~'1 nn\-llJltJ l~Jt.! ViiJt) 1 "'l11~U~~L Vi ruLL ~'1V1'a'l ~t.!~"'l~~llJ 1 't)V'I 

1'a'lt)1'1 LL ~'1nn\-llJltJ LL ~'1 LL~~ViI ru'lltJ'I!'a'l U~~L Yl Pll YltJ 1~Jt.!"'l ~~'a'l dJt.!"'l11~lh~L Vi ru~u ~~-n 1-nt.! 

1 t.!U~~ L Yl Pll 'VltJ n'alh~Vi ~ ~uB u~ r;l'a nt.!lJ 1 L 1It.! ~~tJ ~ L 'l ~ 1 ~ tJ 1'lt.!1 t.! Vi 'a ~ lJ I"1'l ~ ~ '1U ~~-n 1-nt.! 

"'l ~~'a'l~ 1"1'lllJ L~'at) 1 ~'l~ ~t.!1~U~~Vi ~ ~UBtM ~llJJt.!L 1It.!~'1~ tJ n ~'a'l LL~~~ 1 djt.!~"'l ~~'a'luBtM 
mlJ 

04'tJ~ 1"1'lllJ L ~t.!t)1"'l1~mh~L Vi ruYlI'l nl~p.IJt.!hJ'tl~l t.!1"1'l 1 lJ\-IlJl tJ'lJ 'a 'I ~1t)1'"l1'f~ 

U~~LVi ruLL~'lVl'a'l ~t.! L~'a'l'"l1 n'"l11~u~~LVi ruYlI'1 n1 ~P.IJt.!LlIt.!L ~ tJ'I n I~UBU~~~\-It)I'1~'a P.1 

~'ltJ nt.!l t.!'l'ln1~p.11V'1 n1~P.I\-1l1'1 LvhJt.! LL~~1~~1 LlIt.!~'a'lU ~~Vi ~ ~UBtM nt.!lJl'atil'ltJl'lt.!It.! 

L \-lij'at.!"'l11~u~~LVi ruLL ~'lVl'a'l~t.! LLr;l dJt.!LYitJ'l n I~UBtML t.!-rl'l'l~~tJ ~L 'l ~1\-1l1'1 'atil'l~~ 1 L~ lJ'a L t.! 

'l'l n1~P.ILV'ln1~P.I\-1l1'1 ri LYitJ'IVi'tlLL~'l r;l'an1Htlt.!"'l11~U~~LViruYlI'1 n1~P.1 LLr;l'atil'1hri ~llJ '"l1 n 

n1 ~~ n 1=tIViiJt)1 ~"'l11~u ~~ LVi ruYlI'1 n1 ~P.liJ 1'1 mh'l~ n!lt) 1 L t1t.!"'l11~ U ~~ LVi ruLL ~'1V1'a'l ~t.!1~ ~'ltJ 

L 1t.! '"l11~U~~L Vin1L~tJ') niJ n1~P.I'1!ltJYlI'lYl~ L~ "'l11~U~~L Vi ruYlI'l n1 ~P.1 L~tJ') niJ e.J~ ~e.J~YlI'l 

nIHn~~~ nl~U~~lJ'l ern e.J~1~ dJt.!~t.! LVin~"'l11~u~~LViruYlI'1n1~P.IL""~h~~nl~U~~Vi~~ 
UBtM nt.!lJl!ltJ 1'ltJ1'lt.!It.l't)t.!'fi11 "" ~!l'l ~')tJ ~ n1=tru~'I!'tl'l"'l11~U~~L Vi ruLL ~'1 VI!l'l ~t.! LLr;l'tltil'1 hri 

~ , 
m lJ ril~'aI"'l n!ll~~ 1"'l11~U~~L Vi ruYlI'1 n1~AI;1'1\-1lJ V'I Lijt.!'"l11~U~~L ViruLL ~'1V1'tl'l (1t.! 

04' tJ ii 1"1 'l IlJ L ~ t.!~ 1 nl ~~ 1"'l11-~ U ~~ LVi ruYlI'1 n 1 ~ P.llJ ILil t.! n 1 ~'tl V'I-rl 'a 'I t) 1 'I LL ~'l 

nn,...lJltJ 1 t.!llt.!~Ltlt.!"'l1'f~ U ~~L Vi ruLL ~'1V1'a'l ~t.! Jt.!'aI "'l Ln V'I;t.!l~ tJ 1 n L ~ 'a'l"'l1 n"'l11VlU ~~L Vi ru LL ~'1 
, ~ 

VI'fl'l (1t.!\Jt.! hJl~\-IlJltJ I"1'lllJ~'l lJ ti \I"'l11~U~~LVi ruYll\1 n 1 ~P.1 LLI'i~ L ~tJ'l'"l11~U~~L Vi ruYlI\1 n 1 ~P.1 

iJl\1!l til \I LvhJt.!~4' (;) 1~~1 Ltlt.!'"lI1-~lh~L Vi ruLL ~'l"''fl\l at.! ~\lJt.! \-II n"'lI"f~u~~LVi ruYlI\1 n11P.ILV'I 

1~ ~'fl\l~'ltJ ~ n1=tru~"lI!l'l"'l11~U1~LViruLL ~\I"''fl\l at.!L~tJ LL~'l riti'fllJl~!lI'"l~llJl LiL t.!n1~'fl V'I-rl'fl\l~I\1 . 

'"l1 n~l;; mil'l lJ Ion 1\1 ~ t.!LL~ 'l ~llJ 11n Mulc1l~ 1 !lU ~ 111"11 t.!n11~ 1 "'l11~u 1~ LVi ru YlI'l • • 
~ , , " 1" 111• 1 I <Q. .- • .,oI:IIId! ci.1 _.11.:._ 

n1~1"11lJl 'l!1l1tJ lJIu1~lJ')~nn\-llJltJLLVi\lLLft~Vilru-ntJ lJ(;)\lt.!I'l'fl '"l11~u1~LViruLL\-I\lYl'a\lnt.!Yl"'l~ 
~ 

~llJl't) V'I-rl!l\l~I\1LL~\lnn\-llJltJl~\Jt.! l~l~\-IlJltJ I"1'lllJ n\l"'l11~u~~L Vi ruYlI\1 n1~P.IYJ nU~~LIlYl LLr;l 

ii'"l1~~U1~LVi ruYlI\1m1p.liJl\1U1~LIlYl'flI~ Ci'fll~t)1 Ltlt.!"'lI1-~U 1~ LVi ruLL ~'l"'!l'l at.! ~\I Ln (;)U C\j,...1 
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" " " ~Ul-J 11 1 n 1 ~'l,j1"'l11(;1tJ~::VVHnYlI ~nl~~Il-J1 tiL~mJ 1 (;In 4 ,xu 'fl1r,Hn ~~UL~tJ1 n ~L'('l:: 

U'fln"'llntrU "v11m'flt~'l,j1"11(;1th::~YHnYlI~nl~~Il-JIHl-JltiL~tJn1~~r1,)Il-J(;1')l-Jl-JI(;1n 368 n 

m"ilil "J"v11 t umru~ PlI~ ~ l1U11~ t1) t1)IJuhJ ~'fl-lilnl~~r1,) 1l-J ~-lJu L'fln1~~"'l::'l,jIl-J1 ti n 

m",,::hJil 

"1 n nl~~L~~ n1=t1 ~-l nl~'l,j1"11[;ltJ~::~Vi ruYlI-l n1~~Il-J1 tiL~tJ nD"v1l-JltJ 11l1~1 ~'fl 

'fl~~,\! t1)1~mh:;'llI'llI~11 ~')tJnl~~'fl"llltJ~U~I~:;"v111~th:;~YlPl (CISG) "v1a-n nD"v1l-JltJ~,) hJ11 

~')tJ ~ C\J t1)IYlI-lViI N'llfJ ~::"v111~th:;~ Yl PI (UNI DROIT) nD"v1l-JltJ ~'fl n !tJYlI-l n 1~~I'l1'fl-ltJ~:;~ Yl PI 

~"v1f~'fl ~l-J1n1 (UCC) ~~~:;tJ~:;l-J,)~ n!J"v1l-JltJViI N'llfJ'll'fl-ltJ~:;~ Yl PI ~~U ViU11 n!J"v1l-JltJ 11l1~1 
" " ~W,hlJ L~iln1~uC\J~ii~n1~'l,j1"11(;1tJ~:;~ViruYlI~nl~~I~mHmh~i~~.,u ~~,xU 0{tJ~~il 

mll-J ~l1U11th:;L Yl PllYltJ m~il n!J"v1l-JltJ~'l,jIl-J1 ti nU~~m~l-JYlI-lVilru'lltJl~tJ L~ViI:;L~'fll ~ 

n!J"v1l-JltJ L YltJ~'fl ~ r1~t1~nur,n 1(;1tJ~:;~ Vi ruYlI~ n1 ~~1~1 i rlUt1~~') LtJl UYlI~ n1~~ 1~:;"v111-ltJ ~:;~ Yl PI 

~~~:;liI1 ~ nn"v1l-JltJL YltJill-J1 (;I~1S1UL vii L VitJl-J rlUl-J1 m~I"IJ~1 n~ L ~'fl~"1 n n~ L~~tJ~::L Yl Pll YltJrJ-l 
OJ "" "" 

nL~L.jh Lij "lJJl 1 ~'lI'fl~ CISG n (;I1l-J LLI1l"1 nn1~~tJ~:;~Yl PllYltJil n1~~ ~11l'flfll'l11tJ rlU 11l1~tJ~:;LYl PI 

~1"IJ,)"lJl-Jln m"yhl~~ILil"IJ~'fl~'l,jI'fl~~C\Jqjl'" CISG l-JIH nltJnn!J11-n'flLY1""1~lu~C\Jqjl~'fl 
"~ " 'lIltJ~Ufll~:;"v111~tJ ~:;L YlM:;tJ 1 ~'l,j1 CISG l-J1 H rlU ~ qj qjl ~,)l-J";~ n1~YltJ~:;L Yl Pll YltJ,x"IJLilu~ I'll 

rlUtJ~:;LYlPlI1l1~1l-Jlnl-JltJ L'llU tJ~:;L"'PI~"v1f~'flLl-J1n1 ~~"IJ nilmll-JLilultJl~11":;~t1~'l,j1 
" " 

n!J"v1l-JltJ 'll'fl~ tJ~:;L Yl PI L"v1~ 1,x"IJl-J11 i rl U ~ qj t1)1 ~~,x"IJcfl{ tJ i1 r11 1l-J L l1"IJ11tJ~:; L Yl PlL Yl tJ r1'nil 

, "tJ ,.... ~ ~,,, "."1' ., ct " , .. ~ " 
1. JlltJ~!1I ~:;l-J'l~n!J"v1l-JlmLVi~LL~:;Vilru'lltJ'lI'fl~ LYltJYl ~'ll'flt.! ~"lJlJ.,.,U"IJ n~LLl-J'lI":;l-J ~~ 

iluYlU qj ~ L~tJ'l rlU"II;'(;ItJ~:;L Vi ruYlI~ nl~~1 L'fl1 Ht~tJ L~ViI :;L.,1 :;"I~ LLI1l n~Il-J1 ~n'l,jI"I;'!11 

tJ~:;L Vi ruYlI~ n1~~Il-J1 HJlltJ1~tJ~:;l-J1~ nD"v1l-JltJ LL Yi~ ~~~:;ViI cij'lltJ1~ ~'fl 'l,j1 l-J 11 -nLv)tJ Lilu~., !1IU~ 
" "lI'fl~~~ qj t1)1 LL~:;'l,jIl-J 1 HtJ~:;n'flUn1~~r1'lIl-J~ qj qjl t~tJ ~'fl11 1"11f;ltJ~:;LViruYlI~n1~~I" ,x"IJ 

'fl~lUr1'lIl-J"v1l-JltJ'll'fl~~111 "tJn~tJ~:;LViru" ~~'l,j1l-J11i1 Un1~~ r1'lIl-J~qj qj1L~ 
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2. tb'::LYl 1"\1 Yl£J f")') ~ihJYlu '1J ~~ L~£J') rlU n1~,jl'"l11I1lth::L~ ruYll--1 n1 ~r11l-Jl1-nLC1I£J 

L'U~I::L'"lI::'"l--1 LL~::h.!uYlU '1J C1d~ c;i',:m'l'h') f")')~nUYlUm l-J ~ 1'l 1 "'"l11I1lth::L~ ruYll~ nl ~r11" LL~:: 
>-

"LL \.I')U5,.mYll--1 m~r11" 1l¥i C1I L '"l\.l LC1I£J ~4'£Jn F1') 1l-J L~\.I~IUYlUml-J ~Vi'r1Yll--1m ~r11"IJ'tJ~ UCC U\.I 

nm1l-JiC1lL'"l\.lLL~::~::L~tI (11l-Jl n L~'tJ~'"l1 n UCC 1~~1 LL\.InU~::L[lYl"IJ'tJ~'"l11I1lU~::L ~ ruYll--1 n1~r11 

L(11mLtJ~tl'tJnLtJ\.I 3 U~::LflYl 11l1l-J~1c;i'Uf"),)1l-J~lriC1d~I~ftJf"),)1l-Jil-J~\.Ifi1\.1Yll--1n1~r11 ~'tJ LL\.I') 

U5~'ll'tJ~~i'1JC1dl (Course of Performance) 1fim~l1ln~--1'll'tJ~~i'1J'1)1 (Course of Deal ing) 

'"l11I1lu~::mruYll~n1~r11 (Usage of Trade) LL~::LL~U~::LflYltJ--11~,)I--1'll'tJtJL'llI1lLmH ~'tl ~i'1J'1J1 

~'fl--1~n~\.ILL\.I')U5~YlI--1n1~r11 (Course of Performance) 1fin1~l1ln~--1'll'tJ--1~i'1J'1Jl (Course 

of Dealing) LL~::'"l11I1lU~::LViruYll--1 n1 ~r11 (Usage of Trade) L(11t1 ~'fl~1 Ltl\.l~,)\.IL~1-l-J"lJ'tJ--1i '1) '1)1 
>-

LL~::,j 1l-Jl1 ft \.In1 ~~ m 1l-J L'"lI1l\.l1 LL~ ::nl~m::'fi11(111 "lJ'tJ~ ~i '1J '1Jl ~') l-J't1~,j 1l-J 11ft \.In1 ~ 1l¥ 

o " " 

f"),)Il-J~l-Jlt1 LL~ ::Ltl\.lm~L~1l-Jn£J~::L~£J (;t~i (11 L '"l\.l;\.l'lI'tJ~ tl'tJtI ~11 \.I-n'tJ11l n~--1 L(11t1 mj,jll-Jl1-if u\.In 

0" " 
L~'tJ\.I1 "lJ~ 1 ~i '1J '1Jl't1~ 2 c31t1'"l::~'tJ--1l~1'tJ f")')j'"l:: 1~l(i~'"l11I1lU~::L ~ ruYll--1 n1~r11U\.I 

~4' tI i1 f"),)Il-J L ~\.I~1 U~::L Yl 1"\1 Yltl f")') ~ntJYlU '1J Clji L~tI') ntJ n1 j,j 1'"l1111lu ~::L~ ruYll--1 m ~r11l-J 1 H 

Lc;1tJ1l¥~IUml-J~I~1 LL\.I')U5tJ~Yll~ nl~r11 LL~ ::'"l11I1lU~::L ~ ruYll~ m jr11 L'tJl H ~,)tI L ~'tJmll-J 

L-nlh~n~'tJ~I1lNrl\.l'll'tl--1~i'1J'1Jl 

3 . '"l11I1lU~::LVi ruYll~ mjr11t!\.If")') ~n C.J~~ n~\.I~ i'1J '1Jl L(;t£J ~tl~1 LtJ\.I~,)\.I~~~'ll'tJ--1 
i'1J'1)1 L ~'tJ~'"lln~ln,jll-J11-if Ltl\.ltJYl~ ","rl'tl~~I--1 LL~--1 n!J~l-Jlt1 ~'tJ~,jltJYlU '1J Clji LL~--1 n!J~l-Jlt1l-J1 

H ri'tl\.l'"l11I1lU j::LYl ruVll--1 m ~r11 c;)--1 L-n\.lU ~::l-J,)~ n!J~l-Jlt1Yi 1 ru-nu ~~\.I LL~::il~~j::n-nu '1J ~ 
"0 0 

i '1) '1Jl;'tJ"lJlt1~\.Ir11V11~~1 ru-nU'1 Yl,)I~~~ n H~ 1 tll hH1tJYlU '1J ~ LL ~~ n!J~l-Jlt1~'"l ::,jll-J1Ufu 

.4l1li 1ClI.1 .. t; ..Jc!JI .. IA ~ .... f, " ~ ..... ~ J .. II A J' " 
LLI1ll-J'"l1~11l u~::LYiruYll~nljf")IYl (l'tlU!JtJ 111 n\.l'tJfJ L \.I,)~n1 ~f")I\.1\.1 C1I~\.I\.ILl-J'tl Ln (11'11'tl~YilYl'lI\.1 '"l::I1l'tl~ 

inuYlu'1J '1J"i LL ~~n!J~l-JltJlJl1-if ri'tJ\.I'"l11I1luj::L Vi ruYll~ mjr11t!\.I ~1 n'"l11I1lu~::L Vi ruVll~ mjr11 

t!\.ILLl1lmh~'"llntJYlU t1J~LL~--1 n!J~l-Jlt1 n'"l::~'tJ--1,jltJYlU'1J '1J"iLL~~n!J~l-Jlt1l-Jl1.n rim.! vh H'hJ 
" ~'tl(;tf")~'tl~ntJmni1~~m~l-JYll~Yilru-nUL~~::hJi1f"),)llJ~(;t~~\.I C;)~U\.I tll~ln1l¥'"l11(;lu~::LViru 

" 0 

Yll--1 m jPI1 U \.In C.J~ ~ n~\.I rl U ~i t1J '1Jl L(11 £J L tl\.l~,)\.1 ~il~ 'll 'tJ~-n 'tli t1J '1J 1 ~~ C.J~ 1l¥ n1 ~lll'"l11(;l 
" 

Uj::LYiruYlI--1 mjr11U\.Il-Jl1.n~ L~tI ~11 ~ Ln (11mllJ~'tJ (11 f")~'tJ~ LL~::L ~l-Jl ::~l-JntJ mj~1 ~m ~jl-JYll~ 
" ~lru-nU \.I'tJ n'"ll nu\.I f"),)~,)I~~~mn ru,,(i--1 nl~1fin1 ~lll'"l11I1lU~::L ~ruYll--1 nl~r11l-Jl t -n ~i C1I L '"l\.l 
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~ , 
~1r,n1[;1u~:;L 'r'i ruYll-1n1~fOlltrtJF1'"l~iJ CH~ ~ n~tJ~i t1! t1!1 L(;1rJ LUtJ~')tJ~i1-1'1l~-1-n~i t1! t1!1 hi 'h~:; 

dJtJnl~[;1n~-1 L(;1rJi (;1LL4'-1~5-~mmrJ LL~:;F1,) ~'1rulrJ nl~U 1~11[;1U~:;L'r'i ruYl'N n 1 ~A'Il-Jl1 fl(;1rJ1 tX 

Ull-Jl H1 tJn1~~F1,)Il-J L~[;1tJl~,)l-J ~-1 n1m~:;liI1(;11 'lJ~-1~i C\! C\!1 ;~ F1')nJ t1! ~~~1 tJUYlU t1! C\!~ 

L~tJ,) ntJ L~~fOl,)Il-J~:;(;1') n 1 tJn1~UIl-J1 H 

F1')nl~vtft n 1 tX nr)I~~-1n1~ 1 tX fiii n In 11 ~~-1 ~ n~tJnu~11[;1u~:;L'r'i ru~ ¥ntJmh~nr)I-1'll,)I~ LL~:;iJ 
1J • k1-k;f 'U 'U 

nl~U~~ntJ~ril~~~1 L~l-J~ 1 tJ,)-1nl~fOllJtJ vt5-tl1 tJtl 11 'r'i JtJcJ)') tJ ;-1iJtrn nDvtl-JlrJvt~lrJ1vi ItJ 

l-Jtl-1 ~1 hJ~ ~finl-J ~ 1 ~ fUvitl fOl 1 ~lrJ1 mJ LLui 04' tJ iJ F1,)Il-J L "'tJ~ 1 n 1 ~~ nDvt l-J 1 rJ ui I-1U~:; L Yl PI 
~ , 

~,)l-J ~-1tl~~ 'lJ'lJI'1 CISG trtJ lcJ),)I-1vt ft n 1 tX~~ 'lJ C\! 1 ~~-1 ~ n~tJnu~11[;1u ~:;LY~ ruYlI-1 n1 ~fOll~ lntJ 

tlril-1LL'r'i1vt~ltJ LL~:;l~iJn1~U~~tlril-1~~1 L~l-J~ 1 tJ,)-1n1tA'IJtJ1 ;-1lil1 tX mru~trn~~n~ lYlrJ 

~li 1 n1~fOll~:;"dl-1th:;L Yl PI nuu~:: L Yl Pluil-11 m~~ :;hl ~ 1l-J1~" ~~ n L~ rJ-1~~ :;~tl-1U 1 nD~l-J1 tJ 
~ 

uil-1U~:;L Yl PI vt5-tltl'1~ 'lJ 'lJ 1'1 CISG l-Jl11' nui C\! 'lJ1'lJtl-1 [;1tJ v1-1trtJnDvtl-J 1 rJl YlrJ fiI,)~~ :;,)1-1 

vtft n Ln ru'" v1-1~ mh,)l-J1LL~,) ~,)rJ L~tlL"i1tJl-J F1')1l-J'r'i¥~l-J LL~:;m:;~tJl tXvitl fOl11 YlrJlcJ) [;1~:;~trn~-1 . 
~ ~ , 

F1'J1l-JiJ c.J~U-1 ~U'lJtl-1~l~[;1U~:; L'r'i ruYll-1 nl~A'1 tr tJcJ)') rJ tJ~ n~1 ntrtJvtl nvi ~ fOll~ L -n1l-Jl1 vt~l tJ 
~ , , 

[;1~ 1 V1trtJ 1~'r'i ¥~l-J~~ :;~~-1 ~ n~tJnUIil11[;1u~:;L 'r'i ru YlI ~ n1 ~A' 1~ [;1tJ hi ¥LLuiii~ ~ 1 19') ~~ :;¥~~lill1[;1 
~ ~ ~ 

th:;L 'r'i1YlI-1 n1~fOl 1~ lntJ~ ril-1 LL 'r'i 1vt~lrJ LL~:; lcJ)fu nl ~U~U~tlril~~~ 1 L~ l-Jtll tJYlI~ nl ~ A'IJtJ1 

~tl A'lnrJ 1 vt~mlOj[;1n~~ ntJL(;1rJi (;1LL4'-1~ IIOj:;hlulIOj11[;1u~:;L 'r'iruYll~ nl ~fOlll-Jl11' nu~ ClJ t1!1'lJtl~ 
, ~ 

[;1tJ ;~lil1tX~Il-JI~mLm 'Jl11'lJvtI1tJth:;L~tJi11~ 

5. iflOj'1utJu~:; L Yl Pll Yl rJ U-1 nLPliJ n1 ~LLrJ n U ~:;l-J ') ~ n Dvt l-Jl rJ LL vi-1 LL~:;'r'i 1 ru"l! Utl tl nlOj 1 n ntJ 
~ , 

lilt tX ~tl-1t1'U1:;l-J,)~ nDvtl-JlrJ LLYi-1 LL~:;'r'i1 ru"l!u";~riu~m~~l-JYlI~ LL vi~ LL~:;~m ~1l-JYll~'r'i1 ru"l!U;~ 

~m ~~l-J Yll~'r'il ru"l! uJtJiJ i mtru:;~ LLCIl n ui 1~1Oj 1 n ~ m 11l-JYll~ LL vi ~ ~ 1n ~1l-JYlI~'r'i1 ru"l! uJ tJ L UtJ 

~m1~l-J~ Ln (;1;tJ~:;vt~l~vitl fOll nuvitl fOll ~,)rJ ntJ t tJn1 ~lil ~m~~l-J'll'fl~~tl ~hJtJri'fll-J ~'fl~ n11fi1,)ll-J 

cr ..!'.. I '" t4 0 CII ... I CJI "'., SI I .., .J ......6f 
~:;(;1 ') n ~') V1 L1'"l (;1-1 tJ tJ 'r'i 'fl filllOj-1 tJ l1ill1C1l u 1:;L Vi ru Yll ~ n 1 ~fiI ll-Jl ~ "l! ~:;vt ') 1~ ntJ LVi 'fl'lllil (;1 u 'lJvt 1 

v1-1n~l,) ~~fOl'l~i1n11~m~t1ti~~~ ~ ~~L~rJ 'll'fl~n11i1nDvtl-JlrJVilru"l!U~LLrJ n uil~vtln'fl'flnlilln 
" ., 

nDvtl-JlmL ~~ vt5-tl 11~Vi1::n"l!U'lJoJ~~ 'lJ 'lJl;mJ1rJ~tJfOllYll~~1 N"l!U L ~'flt tXi1 nDvtl-JltJYl 
" ~ 

~tl V1 F1~'fl~ nUlOjl1C1lu1::L Vi ruYlI-1 n11A'1'1l'fl~Yitl fOll tJ'fl nlOjl ntrtJ nDvtl-JltJViI ru"l!UtrtJF1'l11Oj:; 
" ~, 

fil1tlUF1~l-J~-1~m11l-JYll~VilN"IIU'rlm.h::UlYl 1~fiI'l1~1 ri V1L~Vil:;i 'lJ 'lJ 1; 'fl"ll ItJ LYhtrtJ Ltj'fl~1Oj1 n 
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-icy CYl~'tl'llltJY1'N.,.n ru'llcl"tT'-lLthnj'tl Ln I?l'll'tl-l-i cy CY1VllWn ru'llcl"~~1 Ltl'-l~IWl'-l~1 n !11-ltT'-l ~ ~ 
~Yl ~iJ n{)~~ltJ~ 1'1~'tlU 1'1"l~ ~-l-i cy Cl)1 Y11Wn ru'llthh:;LJlVl~'-l1 Jlfm 
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Article 1 

(1) This Convention appl ies to contracts of sale of goods between parties whose places 

of business are in di"fferent States: 

(a) when the States are Contracting States; or 

(b) when the rules of private international law lead to the application of the law of a 

Contracting State . 

(2) The fact that the parties have their places of business in different States is to be 

disregarded whenever this fact does not appear either from the contract or from any 

dealings between, or from information disclosed by, the parties at any time before or at 

the conclusion of the contract. 

(3) Neither the nationality of the parties nor the civil or commercial character of the 

parties or of the contract is to be taken into consideration in determining the application 

of this Convention. 

Article 2 

This Convention does not apply to sales: 

(a) of goods bought for personal, family or household use, unless the seller, at any time 

before or at the conclusion of the contract, neither knew nor ought to have known that 

the goods were bought for any such use; 

(b) by auction; 

, Text of Instrument of CISG, available from: http://www.unilex.info [August 

2008]. 



(c) on execution or otherwise by authori ty of law; 

(d) of stocks, shares, investment securities, negotiable instruments or money; 

(e) of ships. vessels, hovercraft or aircraft: 

(f) of electricity. 

Art icle 3 

(1) Contracts for the supply of goods to be manufactured or produced are to be 

considered sales unless the party who orders the goods undertakes to supply a 

substantial part of the materials necessary for such manufacture or production . 
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(2) This Convention does not apply to contracts in which the preponderant part of the 

obligations of the party who furnishes the goods consists in the supply of labour or other 

services. 

Article 4 

This Convention governs only the formation of the contract of sale and the rights and 

obligations of the seller and the buyer aris ing from such a contract. In particular, except 

as otherwise expressly provided in this Convention, it is not concerned with : 

(a) the validity of the contract or of any of its provisions or of any usage; 

(b) the effect which the contract may have on the property in the goods sold. 

Article 5 

This Convention does not apply to the liability of the seller for death or personal injury 

caused by the goods to any person. 



Artic le 6 

The parties may exclude the application of thi s Convention or, subject to artic le 12, 

derogate from or vary the effect of any of its provisions. 

Art ic le 7 

144 

(1) In the interpretation of th is Convention, regard is to be had to its international 

character and to the need to promote uniformity in its application and the observance of 

good faith in international trade. 

(2) Questions concerning matters governed by this Convention which are not expressly 

settled in it are to be settled in conformity with the general principles on which it is 

based or, in the absence of such principles, in conformity with the law appl icable by 

virtue of the rules of private international law. 

Article 8 

(1) For the purposes of this Convention statements made by and other conduct of a 

party are to be interpreted according to his intent where the other party knew or cou ld 

not have been unaware what that intent was. 

(2) If the preceding paragraph is not appl icable, statements made by and other conduct 

of a party are to be interpreted according to the understanding that a reasonable person 

of the same kind as the other party would have had in the same circumstances. 

(3) In determining the intent of a party or the understanding a reasonable person would 

have had, due consideration is to be given to all relevant circumstances of the case 

including the negotiations, any practices which the parties have established between 

themselves, usages and any subsequent conduct of the parties. 

Article 9 

(1) The parties are bound by any usage to which they have agreed and by any practices 

which they have established between themselves. 
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(2) The parties are considered , unless otherwise agreed, to have impliedly made 

applicable to their contract or its formation a usage of which the parties knew or ought to 

have known and which in international trade is widely known to, and regularly obseNed 

by, parties to contracts of the type involved in the particular trade concerned. 
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UNIDROIT2 

Preamble 

(Purpose of the Principles) 

These Princ iples set forth general rules for international commercial contracts. 

They shall be applied when the parties have agreed that their contract be governed by 

them.(*) 

They may be applied when the parties have agreed that their contract be governed by 

general principles of law, the lex mercatoria or the like. 

They may be applied when the parties have not chosen any law to govern their contract. 

They may be used to interpret or supplement international uniform law instruments. 

They may be used to interpret or supplement domestic law. 

They may serve as a model for national and international legislators. 

Article 1.1 

(F reedom of contract) 

The parties are free to enter into a contract and to determine its content. 

Article 1.5 

(Exclusion or modification by the parties) 

The parties may exclude the application of these Principles or derogate from or vary the 

effect of any of their provisions , except as otherwise provided in the Principles. 

Article 1.9 

(Usages and practices) 

(1) The parties are bound by any usage to which they have agreed and by any practices 

which they have established between themselves. 

(2) The parties are bound by a usage that is widely known to and regularly observed in 

2 Text of Instrument of Unidroit Principles of International commercial contracts, 

available from : http://www.unilex.info [August 2008]. 



international trade by parties in the particular trade concerned except where the 

application of such a usage would be unreasonable . 

Article 4.1 

(Intention of the parties) 

(1 ) A contract shall be interpreted according to the common intention of the parties. 
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(2) If such an intention cannot be established, the contrac t shall be interpreted 

according to the meaning that reasonable persons of the same kind as the parties would 

give to it in the same circumstances. 

Article 4.2 

(Interpretation of statements and other conduct) 

(1 ) The statements and other conduct of a party shall be interpreted according to that 

party's intention if the other party knew or could not have been unaware of that intention. 

(2 ) If the preceding paragraph is not applicable, such statements and other conduct 

shall be interpreted according to the meaning that a reasonable person of the same kind 

as the other party would give to it in the same circumstances. 

Article 4.3 

(Relevant circumstances) 

In applying Articles 4.1 and 4.2, regard shall be had to all the circumstances, including 

(a) preliminary negotiations between the parties; 

(b) practices which the parties have established between themselves; 

(c) the conduct of the parties subsequent to the conclusion of the contract; 

(d) the nature and purpose of the contract; 

(e) the meaning commonly given to terms and expressions in the trade concerned; 

(f) usages. 



1-303. Course of Performance. Course of Dealing . and Usage of Trade . 

(a) A "course of performance" is a sequence of conduct between the parties to a 

particular transaction that exists if: (1) the agreement of the parties with respect to 

the transaction involves repeated occasions for performance by a QQ..!:1y: and (2) 

the other party. with knowledge of the nature of the performance and opportunity 

for objection to it. accepts the performance or acquiesces in it without objection . 

(b) A ·course of dealing" is a sequence of conduct concerning previous 

transactions between the parties to a particular transaction that is fairly to be 

regarded as establishing a common basis of understanding for interpreting their 

expressions and other conduct. 

(c) A "usage of trade" is any practice or method of dealing having such regularity 

of observance in a place. vocation. or trade as to justify an expectation that it will 

be observed with respect to the transaction in question. The existence and scope 

of such a usage must be proved as facts. If it is established that such a usage is 

embodied in a trade code or similar ~. the interpretation of the record is a 

question of law. 

(d) A course of performance or course of dealing between the parties or usage of 

trade in the vocation or trade in which they are engaged or of which they are or 

should be aware is relevant in ascertaining the meaning of the parties' agreement, 

may give particu lar meaning to specific terms of the agreement, and may 

supplement or qualify the terms of the agreement. A usage of trade applicable in 

the place in which part of the performance under the agreement is to occur may 

be so utilized as to that part of the performance. 

3 Text of Uniform Commercial Code, available from: 

http://www.law.comell.edu/ucc/ucc.table.html[August 2008]. 

148 



(e) Except as otherwise provided in subsection (t), the express terms of an 

aoreement and any applicable course of performance, course of dealing, or 

usage of trade must be construed whenever reasonable as consistent with each 

other. If such a construction is unreasonable: (1) express terms prevail over 

course of performance, course of dealing, and usage of trade; (2) course of 

performance prevails over course of dealing and usage of trade; and (3) course 

of dealing prevails over usage of trade. 

(t) Subject to Section 2.:.2D.9, a course of performance is relevant to show a waiver 

or modification of any illml inconsistent with the course of performance. 

(g) Evidence of a relevant usage of trade offered by one QQI1l:' is not admissible 

unless that party has given the other party notice that the court finds sufficient to 

prevent unfair surprise to the other party. 
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Commercial Code of Japan
4 

Article 1 

As to a commercial matter, The commercial customary law shall apply if there are no 

provisions in this Code; and the civil code shall applY,lf there no such law. 

Article 2 

This code shall apply to commercial transaction effected by public juristic person, 

except otherwise provide for by any law or ordinance. 

Civil Code of Japan5 

Article 92 

If, in cases where there is a custom which differs from any provisions of laws or 

ordinances which are not concerned with publicpolicy, It is to be considered that the 

parties to a juristic act have intended to conform to such custom, that custom shall 

prevail. 

. • The Codes Translation Committee & the Ministry of Justice, The Commercial 

code of Japan, 6
th 

ed., (Tokyo: Eibun-Horei-Sha, 1967), p. 2. 

\oenholm,Ludwig Hermann, The civil code of Japan, (Tokyo: Maruya, 1906), 

p.16. 
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