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MARKIN N

suSdonanatuL figaNudesny (THE THREE TREATTES)

1) TREATY of Peace and Friendship between Great Britain and China.
Signed(in the English and Chinese Languages) at Nanking, 29th August,

1842.

Her Majesty the Queen of the United Kingdom of Great Britain
and Ireland, and His Majesty the Emperor of China, being desirous of
putting an end to the misunderstandings and consequent hostilities
which have arisen between the two countries, have resolved to conclude
a Treaty for that purpose, and have therefore named as their
Plenipotentiaries, that is to say:

Her Majesty the Queen of Great Britain and Ireland, Sir Henry
Pottinger, Bart., a Major-General in the service of the East India
Company, &c., &c.;

And His Imperial Majesty the Emperor of China, the High
Commissioners Keying, a member of the Imperial House, a guardian of
the Crown Prince, and general of the garrison of Canton; and Elepoo,
of the Imperial kindred, graciously permitted to wear the insignia of
the first rank, and the distinction of a peacock’s feather, lately
minister and governor-general, &c., and now lieutenant-general

commanding at Chapoo*z

*The treaty was signed by 3 Plenipotentiaries.
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by Her Majesty'’s combined forces, as ransom for cities and towns in

China, subsequent to the 1st day of August, 1841.

VII. It is agreed, that the total amount of 21,000,000 of
dollars, described in the 3 preceding Articles, shall be paid as
follows:

6,000,000 immediately.

6,000,000 in 1843; that is, 3,000,000 on or before the 30th of
the month of June, and 3,000,000 on or before the 31st of December.

5,000,000 in 1844; that is, 2,500,000 on or before the 30th
June, and 2,500,000 on or before the 31st of December.

4,000,000 in 1845; that is, 2,000,000 on or before the 30th or
June, and 2,000,000 on or before the 3lst of December.

And it is further stipulated, that interest, at the rate of 5
percent, per annum, shall be paid by the Government of China on any
portion of the above sums that are not punctually discharged at the
periods fixed.

VIII. The Emperor of China agrees to release, unconditionally,
all subjects of Her Britannic Majesty (whether natives of Europe of
India), who may be in confinement at this moment in any part of the
Chinese empire.

IX. The Emperor of China agrees to publish and promulgate,
under His Imperial sign manual and seal, a full and entire amnesty and
act of indemnity to all subjects of China, on account of their having
resideed under, or having had dealings and intercourse with, or having

entered the service of, Her Britannic Majesty, or of Her Majesty’s
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to, or intended for the notice of, the respective Governments.

XITI. On the assent of the Emperor of China to this Treaty
being received, and the discharge of the 1st instalment of money, Her
Britannic Majesty’s forces will retire from Nanking and the Grand
Canal, and will no longer molest or stop the trade of China. The
military post at Chinhai will also be withdrawn; but the Islands of
Koolangsoo, and that of Chusan, will continue to be held by Her
Majesty’s forces until the money payments, and the arrangements for
opening the ports to British merchants, be completed.

XiII. The ratification of this Treaty by Her Majesty the Queen
of Great Britain, &c¢., and His Majesty the Emperor of China, shall be
exchanged as soon as the great distance which separates England from
China will admit; but in the meantime, counterpart copies of it, signed
and sealed by the Plenipotentiaries on behalf of their respective
Sovereigns, shall be mutually delivered, and all its provisions and

arrangements shall take effect.



212

Done at Nanking, and signed and sealed by the Plenipotentiaries
on board Her Britannic Majesty’s ship "Cornwallis,” this 29th day of
August, 1842; corresponding with the Chinese date, 24th day of the 7th
month, in the 22nd year of Taoukwang.

(L.S.) Henry Pottinger,

Her Majesty’s Plenipotentiary.

Seal

of the Chinese

High
Commissioner.
Signature Signature Signature
of 3rd of 2nd of 1ist
Chinese Chinese Chinese
Plenipotentiary. Plenipotentiary. Plenipotentiary.

2)CONVENTION of Friendship between Great Britain and China. Signed,

in the English and Chinese Languages, at Peking, October 24, 1860.

Her Majesty the Queen of Great Britain and Ireland, and His
Imperial Majesty the Emperor of China, being alike desirous to bring

to an end the misunderstanding at present existing between their
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respective Governments, and to secure their relations against further
interruption, have for this purpose appointed Plenipotentiaries, that
is to say:

Her Majesty the Queen of Great Britain and Ireland, the Earl
of Elgin and Kincardine;

And His Imperial Majesty the Emperor of China, His Imperial
Highness the Prince of Kung;

Who, having met and communicated to each other their full
powers, and finding these to be in proper form, have agreed upon the
following Convention, in 9 Articles;

Art. I. A breach of friendly relations having been occasioned
by the act of the garrison of Ta-ku, which obstructed Her Britannic
Majesty’'s Representative, when on his way to Peking for the purpose of
exchanging the ratifications of the Treaty of Peace concluded at
Tien-tsin in the month of June, 1858, His Imperial Majesty the Emperor
of China expresses his deep regret at the misunderstanding so
occasioned.

II. It is further expressly declared, that the arrangement
entered into at Shanghai in the month of October, 1858, between Her
Britannic Majesty’s Ambassador the Earl of Elgin and Kincardine, and
His Imperial Majesty’'s Commissioners Kweiliang and Hwashana, regarding
the residence of Her Britannic Majesty’s Representative in China, is
hereby cancelled; and that, in accordance with Article III of the

Treaty of 1858, Her Britannic Majesty’s Representative will
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henceforward reside permanently or occasionally at Peking, as Her
Britannic Majesty shall be pleased to decide.

ITI. It is agreed that the Separate Article of the Treaty of
1858 is hereby annulled; and that in lieu of the amount of indemnity
therein specified, His Imperial Majesty the Emperor of China shall pay
the sum of 8,000,000 of taels in the following proportions or
instalments, namely:- At Tien-tsin, on or before the 30th day of
November, the sum of 500,000 taels; at Canton, and on or before the
31st day of Décember, 1860, 333,333 taels, less the sum which shall
have been advanced by the Canton authorities towards the completion
of the British Factory site at Shameen; and the remainder at the
ports open to foreign trade, in quarterly payments, which shall consist
of 1-5th of the gross revenue from Customs there collected;- the 1st
of the said payments being due on the 31st day of December, 1860, for
the quarter terminating on that day.

It is further agreed, that these moneys shall be paid into the
hands of an officer whom Her Britannic Majesty’s Representative shall
specially appoint to receive them, and that the accuracy of the amounts
shall, before payment, be duly ascertained by British and Chinese
officers appointed to discharge this duty.

In order to prevent future discussion, it is moreover
declared, that of 8,000,000 of taels herein guaranteed, 2,000,000 will
be appropriated to the indemnification of the British mercantile
community at Canton, for losses sustained by them, and the remaining

6,000,000 to the liquidation of ware expenses.
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have been exchanged, and an Imperial Decree respecting the publication

of the said Convention and Treaty, shall have been promulgated, as
provided for by Article VIII of this Convention, Chusan shall be
evacuated by Her Britannic Majesty'’s troops there stationed; and Her
Britannic Majesty’s force now before Peking shall commence its march '
towards the city of Tien-tsin, the forts of Taku, the north coast of
Shang-tung, and the city of Canton, at each or all of which places it
shall be at. the option of Her Majesty the Queen of Great Britain and
Ireland to retain a force, until the indemnity of 8,000,000 of taels,
guaranteed in Article III, shall have been paid.

Done at Peking, in the Court of the Board of Ceremonies,

on the 24th day of October, in the year of our Lord, 1860.

Signature and Seal
(L.S.) Elgin and Kincardine. of the Chinese

Plenipotentiary.

3)CONVENTION between Great Britain and China, respecting the Extension

of Hong Kong Territory. Signed at Peking, June 9, 1898.
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[Ratifications exchanged at London. August 6, 1898.]

WHEREAS it has for many years past been recognized that an
extension of Hong Kong territory is necessary for the proper defence
and protection of the Colony,

It has now beeq agreed between the Governments of Great
Britain and China that the 1limits of British territory shall be
enlarged under lease to the extent indicated generally on the annexed
map. The exact boundaries shall be hereafter fixed when proper surveys
have been made by officials appointed by the two Governments. The term
of this lease shall be 99 years.

It 1is at the same time agreed that within the city of Kowloon
the Chinese officials now stationed there shall continue to exercise
jurisdiction except so far as may be inconsistent with the military
requirements for the defence of Hong Kong. Within the remainder of the
newly-leased territory Great Britain shall have sole jurisidiction.
Chinese officials and people shall be allowed as heretofore to use the
road from Kowloon to Hsinan.

It is further agreed that the existing landing-places near
Kowloon city shall be reserved for the convenience of Chinese men-of-
war, merchant and passenger vessels, which may come and go and 1lie
there at their pleasure; and for the convenience of movement of the
officials and people within the city.

When hereafter China constructs a railway to the boundary of
the Kowloon territory under British control, arrangements shall be

discussed.
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MAaKIN A

AumnaN oI uiuiengy L AsMueinandaene

( The Sino-British Joint Declaration on the Future of Hong Kong )

On 19 December 1984, the Prime Minister of the United Kingdom of Great
Britain and Northern Ireland, Mrs Margaret Thatcher, and the Prime

Minister of the People’s Republic of China, Mr Zhao Ziyang, acting on
behalf of their respective Governments, signed the following Agreement

on the future of Hong Kong:

JOINT DECLARATION
OF THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITATIN AND NORTERN IRELAND
AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA

ON THE QUESTION OF HONG KONG

The Government of the United Kingdom of Great Britain and Northern'
Ireland and the Government of the People’s Republic of China have
reviewed with satisfaction the friendly relations existing between the
two Governments and peoples in recent years and agreed that a proper
negotiated settlement of the question of Hong Kong, which is left over
from the past, is conducive to the maintenance of the prosperity and
stability of Hong Kong and to the further strengthening and development

of the relations between the two countries on a new basis. To this end,
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they have, after talks between the delegations of the two Governments, -

agreed to declare as follows:

1. The Government of the People’s Republic of China declares that to
recover the Hong Kong area (including Hong Kong Island, Kowloon and

the New Territories, hereinafter referred to as Hong Kong) is the
common aspiration of the entire Chinese people, and that it has decided
to resume the exercise of sovereignty over Hong Kong with effect from

1 July 1997.

2. The Government of the United Kingdom declares that it will restore
Hong Kong to the People’s Republic of China with effect from 1 July

1997,

3. The Government of the People’s Republic of China declares that the
basic policies of the People’s Republic of China regarding Hong Kong
are as follows:

(1) Upholding national unity and territorial integrity and
taking account of the history of Hong Kong and its realities, the
People’s Republic of China has decided to establish, in accordance
with the provisions of Article 31 of the Constitution of the People’s
Republic of China, a Hong Kong Special Administrative Region upon
resuming the exercise of sovereignty over Hong Kong.

(2) The Hong Kong Special Administrative Region will be

directly under the authority of the Central People’s Government of the
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the Hong Kong Special Administrative Region.

(12) The above-stated basic policies of the People’s Republic
of China regarding Hong Kong and the elaboration of them in Annex I to
this Joint Declaration will be stipulated, in a Basic Law of the Hong
Kong Special Administrative Region of the People’s Republic of China by
the National People’s Congress of the People’s Republic of China, and

they will remain unchanged for 50 years.

4. The Government of the United Kingdom and the Government of the
People’s Republic of China declare that, during the transitional period
between the date of the entry into force of this Joint Declaration and
30 June 1997, the Government of the United Kingdom will be responsible
for the administration of Hong Kong with the object of maintaining and
preserving its economic prosperity and social stability; and that the
Government of the People’s Republic of China will give its cooperation

in this connection.

5. The Government of the United Kingdom and the Government of the
People’s Republic of China declare that, in order to ensure a smooth
transfer of government in 1997, and with a view to the effective
implementation of this Joint Declaration, a Sino-British Joint Liaison
Group will be set up when this Joint Declaration enters into force;
and that it will be established and will function in accordance with

the provisions of Annex II to this Joint Declaration.
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6. The Government of the United Kingdom and the Government of the
People’s Republic of China declare that land leases in Hong Kong and
other related matters will be dealt with in accordance with the

provisions of Annex III to this Joint Declaration.

7. The Government of the United Kingdom and the Government of the
People’s Republic of China agree to implement the preceding declarations

and the Annexes to this Joint Declaration.

8. This Joint Declaration is subject to ratification and shall enter
into force on the date of the exchange of instruments of ratification,
which shall take place in Beijing before 30 June 1985. This Joint
Declaration and its Annexes shall be equally binding.

Done in duplicate at Beijing on 19 December 1984 in the English

and Chinese languages, both texts being equally authentic.

For the For the
Government of the United Kingdom Government of the
of Great Britain and Northern Ireland People’s Republic of China

Margaret Thatcher Zhao Zivyang
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authorities shall abide by the law and shall be accountable to the
legislature.

In addition to Chinese, English may also be used in organs of
government and in the courts in the Hong Kong Special Administrative
Region.

Apart from displaying the national flag and national emblem of
the People’s Republic of China, the Hong Kong Special Administrative

Region may use a regional flag and emblem of its own.

1T °

After the establishment of the Hong Kong Special Administrative
Region, the laws previously in force in Hong Kong (i.e. the common law,
rules of equity, ordinances, subordinate legislation and customary law)
shall be maintained, save for any that contravene the Basic Law and
subject to any amendment by the Hong Kong Special Administrative Region
legislature.

The legislative power of the Hong Kong Special Administrative
Region shall be vested in the legislature of the Hong Kong Special
Administrative Region. The legislature may on its own authority enact
laws in accordance with the Basic Law and legal procedures, and report
them to the Standing Committee of the National People’s Congress for
the record. Laws enacted by the legislature which are in accordance
with the Basic Law and legal procedures shall be regarded as valid.

The laws of the Hong Kong Special Administrative Region shall

be the Basic Law, and the laws previously in force in Hong Kong and
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laws enacted by the Hong Kong Special Administrative Region legislature

as above.

Il

After the establishment of the Hong Kong Special Administrative
Region, the judicial system previously practised in Hong Kong shall be
maintained except for those changes consequent upon the vesting in the
courts of the Hong Kong Special Administrative Region of the power of
final adjudication.

Judical power in the Hong Kong Special Administrative Region
shall be vested in the courts of the Hong Kong Special Administrative
Region. The courts shall exercise judicial power independently and free
from any interference. Members of the judiciary shall be immune from
legal action in respect of their judicial functions. The courts shall
decide cases in accordance with the laws of the Hong Kong Special
Administrative Region and may refer to precedents in other common law
jurisdictions.

Judges of the Hong Kong Special Administrative Region courts
shall be appointed by the chief executive of the Hong Kong Special
Administrative Region acting in accordance with the recommendation of
an independent commission composed of local judges, persons from the
legal profession and other eminent persons. Judges shall be chosen by
reference to their judicial gqualities and may be recruited from other
common law jurisdictions. A judge may only be removed for inability to
discharge the functions of his office, or for misbehaviour, by the

chief executive of the Hong Kong Special Administrative Region acting
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establish official and semi-official economic and trade missions in
foreign countries, reporting the establishment of such missions to the

™~ it} Yu P ™ oo e - - -
Cantzal People’s Government for the recozd.

VII

The Hong Kong Special Administrative Region shall retain the
status of an international financial centre. The monetary and financial
systems previously practised in Hong Kong, including the systems of
regulation and supervision of deposit taking institutions and financial
markets, shall be maintained.

The Hong Kong Special Administrative Region Government may
decide its monetary and financial policies on its own. It shall
safeguard the free operation of financial business and the free flow
of capital within, into and out of the Hong Kong Special Administrative
Region. No exchange control policy shall be applied in the Hong Kong
Special Administrative Region. Markets for foreign exchange, gold,
securities and futures shall continue.

The Hong Kong dollar, as the local legal tender, shall continue
to circulate and remain freely convertible. The authority to issue Hong
Kong currency shall be vested in the Hong Kong Special Administrative
Region Government. The Hong Kong Special Administrative Region
Government may authorise designated banks to issue or continue to issue
Hong Kong currency under statutory authority, after satisfying itself
that any issue of currency will be soundly based and that the

rrangements for such issue are consistent with the object of

maintaining the stability of the currency. Hong Kong currency bearing
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references inappropriate to the status of Hong Hong as a Special
Administrative Region of the People’s Republic of China shall be
progressively replaced and withdrawn from circulation.

The Exchange Fund shall be managed and controlled by the Hong
Kong Special Administrative Region Government, primarily for regulation

the exchange value of the Hong Kong dollar.

VIII

The Hong Kong Special Administrative Region shall maintain Hong
Kong's previous systems of shipping management and shipping regulation,
including the system for regqulating conditions of seamen. The specific
functions and responsibilities of the Hong Kong Special Administrative
Region Government in the field of shipping shall be defined by the Hong
Kong Special Administrative Region Government on its own. Private
shipping businesses and shipping-related businesses and private
container terminals in Hong Kong may continue to operate freely.

The Hong Kong Special Administrative Region shall be authorised
by the Central People’s Government to continue to maintain a shipping
register and issue related certificates under its oim legislation in
the name of "Hong Kong, China".

With the exception of foreign warships, access for which
requires the permission of the Central People’s Government, ships shall
enjoy access to the ports of the Hong Kong Special Administrative
Region in accordance with the laws of the Hong Kong Special .

Administrative Region.
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may be established in the Hong Kong Special Administrative Region with
the approval of the Central People’s Government. Consular and other
official missions established in Hong Kong by states which have
established formal diplomatic relations with the People’s Republic of
China may be maintained. According to the circumstances of each case,
consular and other official missions of states having no formal
diplomatic relations with the People’s Republic of China may either be
maintained or changed to semi-official missions. States not recognised
by the People’s Republic of China can only establish non-governmental
institutions.

The United Kingdom may establish a Consulate-General in the

Hong Kong Special Administrative Region.

XII

The maintenance of public order in the Hong Kong Special
Administrative Region shall be the responsibility of the Hong Xong
Special Administrative Region Government. Military forces sent by the
Central People’s Government to be stationed in the Hong Kong Special
Administrative Region for the purpose of defence shall not interfere
in the internal affairs of the Hong Kong Special Administrative Region.
Expenditure for these military forces shall be borne by the Central

People’s Government.

XTIT
The Hong Kong Special Administrative Region Government shall

protect the rights and freedoms of inhabitants and other persons in
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with the law of the Hong Kong Special Administrative Region, be
qualified to obtain permanent identity cards issued by the Hong Kong

Special Administrative Region Government, which state their right of
abode:

- all Chinese nationals who were born or who have ordinarily
resided in Hong Kong before of after the establishment of
the Hong Kong Special Administrative Region for a continuous
period of 7 years or more, and persons of Chinese nationality
born outside Hong Kong of such Chinese nationals;

- all other persons who have ordinarily resided in Hong Kong
before or after the establishment of the Hong XKong Special
Administrative Region for a continuous period of 7 years or
more and who have taken Hong Kong as their place of permanent
residence before or after the establishment of the Hong Kong
Special Administrative Region, and persons under 21 years of
age who were born of such persons in Hong Kong before or
after the establishment of the Hong Kong Special
Administrative Region;

- and other persons who had the right of abode only in Hong
Kong before the establishment of the Hong Kong Special
Administrative Region.

The Central People’s Government shall authorise the Hong Kong

Special Administrative Region Government to issue, in accordance with
the law, passports of the Hong Kong Special Administrative Region of
the People’s Republic of China to all Chinese nationals who hold

permanent identity cards of the Hong Kong Special Administrative Region,












248
6. The Joint Liaison Group shall be an organ fof liaison and not an
organ of power. It shall play no part in the administration of Hong
Kong or the Hong Kong Special Administrative Region. Nor shall it have
any supérvisory role over that administration. The members and
supporting staff of the Joint Liaison Group shall only conduct

activities within the scope of the functions of the Joint Liaison Group.

7. Each side shall designate a senior representative, who shall be of
Ambassadorial rank, and four other members of the group. Each side may

send up to 20 supporting staff.

8. The Joint Liaison Group shall be established on the entry into
force of the Joint Declaration. From 1 July 1988 the Joint Liaison
Group shall have its principal base in Hong Kong. The Joint Liaison

Group shall continue its work until 1 January 2000.

9. The Joint Liaison Group shall meet in Beijing. London and Hong
Kong. It shall meet at least once in each of the three locations in
each year. The venue for each meeting shall be agreed between the two

sides.

10. Members of the Joint Liaison Group shall enjoy diplomatic
privileges and immunities as appropriate when in the three locations.
Proceedings of the Joint Liaison Group shall remain confidential unless

otherwise agreed between the two sides.
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11. The Joint Liaison Group may by agreement between the two sides
decide to set up specialist sub-groups to deal with particular subjects

requiring expert assistance.

12. Meetings of the Joint Liaison Group and sub-groups may be attended
by experts other than the members of the Joint Liaison Groﬁp. Each side
shall determine the composition of its delegation to particular meetings
of the Joint Liaison Group or sub-group in accordance with the subjects

to be discussed and the venue chosen.

13. The working procedures of the Joint Liaison Group shall be
discussed and decided upon by the two sides within the guidelines laid

down in this Annex.

ANNEX III

LAND LEASES

The Government of the United Kingdom and the Government of the People’s
Republic of China have agreed that, with effect from the entry into
force of the Joint Declaration, land leases in Hong Kong and other
related matters shall be dealt with in accordance with the following

provisions:
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3. From the entry into force of the Joint Declaration until 30 June
1997, new leases of land may be granted by the British Hong Kong
Government for terms expiring not later than 30 June 2047. Such leases
shall be granted at a premium and nominal rental until 30 June 1997,
after which date they shall not require payment of an additional
premium but an annual rent equivalent to 3 per cent of the rateable
value of the property at that date, adjust.ed in step with changes in

the rateable value thereafter, shall be charged.

4. The total amount of new land to be granted under paragraph 3 of
this Annex shall be limited to 50 hectares a year (excluding land to
be granted to the Hong Kong Housing Authority for public rental housing)

from the entry into force of the Joint Declaration until 30 June 1997.

5. Modifications of the conditions specified the leases granted by
the British Hong Kong Government may continue to be granted before 1
July 1997 at a premium equivalent to the difference between the value
of the land under the previous conditions and its value under the

modified conditions.

6. From the entry into force of the Joint Declaration until 30 June
1997, premium income obtained by the British Hong Kong Government from
land transactions shall, after deduction of the average cost of land
production, be shared equally between the British Hong Kong Government
and the future Hong Kong Special Administrative Region Government. All

the income obtained by the British Hong Kong Government, including the
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Kong Government for increasing the limit referred to in
paragraph 4 of this Annex;

(d) to examine proposals for drawing on the Hong Kong Special
Administrative Region Government’s share of premium income
referred to in paragraph 6 of this Annex and to make
recommendations to the Chinese side for decision.

Matters on which there is disagreement in the Land Commission shall be
referred to the Government of the United Xingdom and the Government of
the People’s Republic of China for decision.

8. Specific details regarding the establishment of the Land Commission

shall be finalised separately by the two sides through consultations.

EXCHANGE OF MEMORANDA

(A) UNITED KINGDOM MEMORANDUM

In connection with the Joint Declaration of the Government of the
United Kingdom of Great Britain and Northern Ireland and the
Government of the People’s Republic of China on the question of Hong

Kong to be signed this day, the Government of the United Kingdom
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declares that, subject to the completion of the necessary amendments

to the relavant United Kingdom legislation:

(a)

(b)

(¢)

All persons who on 30 June 1997 are, by virtue of a
connection with Hong Kong, British Dependent Territories
citizens (BDTCs) under the law in force in the United
Kingdom will cease to be BDTCs with effect from 1 July
1997, but will be eligible to retain an appropriate status
which, without conferring the right of abode in the United
Kingdom, will entitle them to continue to use passports
issued by the Government of the United Kingdom. This status
will be acquired by such persons only if they hold or are
included in such a British passport issued before 1 July
1897, except that eligible persons born on or after 1
January 1997 but before 1 July 1997 may obtain or be
included in such a passport up to 31 December 1997.

No person will acquire BDTC status on or after 1 July 1997
by virtue of a connection with Hong Kong. No person born
on or after 1 July 1997 will acquire the status referred
to as being appropriate in sub-paragraph (a).

United Kingdom consular officials in the Hong Xong Special
Administrative Region and elsewhere may renew and replace
passports of persons mentioned in sub-paragraph (a) and
may also issue them to persons, born before 1 July 1997 of
such persons, who had previously been included in the

passport of their parent.



255
(d) Those who have obtained or been included in passports
issued by the Government of the United Kingdom under
sub-paragraphs (a) and (¢) will be entitled to receive,
upon request, British consular serviceé and protection

when in third countries.

Beijing, 19 December 1984.

(Stamp of British Embassy)

(B) CHINESE MEMORANDUM
Translation
MEMORANDUM

The Government of the People’s Republic of China has received the
memorandum from the Government of the United Kingdom of Great Britain
and Northern Ireland dated 19 December 1984.

Under the Nationality Law of the People’s Republic of China,
all Hong Kong Chinese compatriots, whether they are holders of the
"British Dependent Territories citizens’ Passport” or not, are Chinese
nationals.

Taking account of the historical background of Hong Kong and

its realities, the competent authorities of the Government of the
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People’s Republic of China will, with effect from 1 July 1997, permit
Chinese nationals in Hong Kong who were previously called "British
Dependent Territories citizens™ to use travel documents issued by the
Government of the United Kingdom for the purpose, of travelling to
other states and regions.

The above Chinese nationals will not be entitled to British
consular protection in the Hong Kong Special Administrative Region and
other parts of the People’s Republic of China on account of their

holding the above-mentioned British travel documents.

Beijing, 19 December 1984.

(Stamp of the Ministry of Foreign Affairs of the Central People’s

Government)
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aduvamatue eIy
EXPLANATORY NOTES ON THE ANNEX TO THE JOINT DECLARATION

Introduction

1. The following notes are intended to explain the material in the
Annexes to the Joint Declaration and in the associated Exchange of
Memoranda. They do not seek to be a comprehensive guide and do not
include every point in the texts. They are disigned to explain in
simple terms, and to illustrate where appropriate, how the Annexes
provide for the continuation of the essentials of Hong Kong’'s systems.
Hong Kong is a highly developed industrial, commercial and financial
centre and as such is a complex place. The Hong Kong Government, in
consultation with Her Majesty’s Government, are taking steps to ensure
that further guidance and answers to detailed questions will be

provided as may be necessary and appropriate.

Annex I: Elaboration by the Govermment of the People’s Republic of

China of its Basic Policies regarding Hong Kong
Section I: Constitutional Arrangements and Government Structure

2. When the People’s Republic of China resumes the exercise of
sovereignty over Hong Kong on 1 July 1997, Hong Kong will become a

Special Administrative Region (SAR) of the People’s Republic of China
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endorsement of the legislature of the Hong Kong Sar and have to be
reported for the record to the Standing Committee of the National

People’s Congress.

15. At present the decision whether or not to prosecute in any
particular case is the responsibility of the Attorney General. That
responsibility is exercised independently free from government
interference. The Annex provides that the responsibility will continue

to be exercised in the SAR in the same independent way.

16. The Annex provides that local lawyers and also lawyers from
outside Hong Kong, who contribute greatly both to the strength of the
present legal system and to the success of Hong Kong as a commercial
and financial centre, will continue to be able to practise law in Hong
Kong. Provision is also made to enable arrangements to be continued
whereby, for example, judgments obtained in Hong Kong may be enforced
in foreign states, and evidence may be obtained overseas for use in

proceedings in Hong Kong.

Section IV: The Public Service

17. This section of the Annex provides for the continuation in Hong
Kong of an impartial, stable and effective public service. This is an
essentail factor in ensuring Hong Kong’s future stability and

prosperity.
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elements of Hong Kong’s monetary systqﬁi This section of the Annex
i
clearly stipulates that these essential elements shall be maintained.

26. This section of the Annex also provides for the continuation of
the arrangements by which currency is issued locally by designated

banks under statutory authority.

27. The changes to the disigns of bank notes and coins provided for
in this section are a logical consequence of the fact that Hong Kong
will become a Special Administrative Region of the People’s Republic

of China on 1 July 1997,
Section VIII: Shipping

28. A major factor in Hong Kong’s trading success is its*well-
developed deep water port and the capacity to handle cargoes by up to
date methods. Hong Kong’s position as a major shipping centre will be
preserved by this section of the Annex, which provides that system of
shipping management and shipping regulation will continue. Private
shipping businesses and shipping-related business, including container

terminals, may continue to operate freely.

29. The Annex states that the Hong Kong SAR will have its own
shipping register and will issue certificates in the name of "Hong

Kong, China".
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religious organisations. Explicit provision is made for this system to

be maintained.

36. This section also provides for continuity in the application of
present educational standards, in the use of teaching materials from
overseas and in the freedom to pursue education outside Hong Kong. It
therefore provides a sound basis for Hong Kong to continue to develop
an educational system which will ensure that the population will have
the skills and expertise required to enable Hong Kong to maintain and
improve its position in the fiercely competitive economic and trading

environment within which Hong Kong operates.

37. Hong Kong has come to enjoy a varied cultural and intellectual
life. This and other sections of the Annex provide for the present
unique mix of cultural and intellectual influences to continue.
Provision is made in sections XI of the Annex, which deals with
external relations, for Hong Kong to continue to participate in

international sporting events.

Section XI: External Relations

38. This section of the Annex provides that, subject to the principle
that foreign affairs are the responsibility of the Central People’s
Government, the Hong Kong SAR will manage on its own certain aspects
of its external relations, in particular those in the economic field.
This is particularly important, since Hong Kong’'s access to its

principal overseas markets in the industrialised world, which is
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(b) that the provisions of the International Covenants on
Civil and Political Rights and on Economic, Social and
Cultural Rights, as they apply to Hong Kong, will

continue to apply to the Hong Kong SAR.

44. It is thus made clear that persons in the Hong Kong SAR will
enjoy the same protection of the law against infringements of their

basic rights as they did before the establishment of the SAR.

45. While not restricting the range of rights and freedoms the text
mentions specifically some of the more important rights and freedoms

presently enjoyed under the law.

46. The Covenants are too ledgthy to reproduce here but they are
public ducumentsl. They apply to Hong Kong, with certain reservations,
and, in accordance with this section of the Annex, will continue to do
so after 30 June 1997. The Covenants were drafted by the United
Nations Human Rights Commission and adopted by the United Nations
General Assembly, and entered into force in 1976. They state a general
consensus of nations on basic rights and identify in detail specific
human rights and freedoms: including the right to work, to an adequate
standard of living, to lefe and liberty, and freedom of expression,

conscience, religion and association.

lcommand 6702 Treaty Series No.6 (1977)
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Associated Exchange of Memoranda

62. The status after 30 June 1997 of persons who are now British
Dependent Territories citizens, and related issues, are covered in two
Memoranda to be formally exchanged between the British and Chinese
Governments on the same day as the signature of the Joint Declaration.
These Memoranda set out the respective positions of the two

Governments.

63. Since Hong Kong will no longer be a British dependent territory
after 30 June 1997, it will not be appropriate for those who are
British Dependent Territories citizens by virtue of a connection with
Hong Kong to be described as such after that date. The United Kingdom
Government will seek Parliamentary approval for legislation which will
give such British Dependent Territories citizens the riglt to a new
status, with an appropriate title. This status will not give them the
right of abode in the United Kingdom, which they do not possess at
present, but will carry benefits similar to those enjoyed by British
Dependent Territories citizens at present, including the entitlement
to use British passports and to receive British consular services and
protection in third countries. The status will not, however, be
transmissible by descent. The United Kingdom Government will do all
they can to secure for holders of these British passports the same
access to other countries as that enjoyed at present by holders of

British Dependent Territories citizen passports.
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64. This new status will be acquired by former Hong Kong British
Dependent Territories citizens only if they obtain a British passport
before 1 July 1997. The only exceptions to this are:
(a) persons included in the passport of a parent before 1
July 1997 will be able to acquire this new status and
will be able to obtain a British passport of their own
after that_ date;
(b) persons who were born between 1 January and 30 June 1997
will be able to acquire this new status if they obtain a
British passport, or are included in the passport of a
parent, on or before 31 December 1997. Those who are
included in the passport of a parent will be able to

obtain a British passport of their own after that date.

65. The Chinese Memorandum states the Chinese Government'’s position
that Hong Kong Chinese are Chinese nationals. It indicates, however,
that those Chinese nationals who hold British travel documents may
continue to wuse them after 1 July 1997. Such persons will not, of
course, be entitled to consular protection by the United Kingdom

Government in the Hong Kong SAR or in other parts of China.
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