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ABSTRACT

In contracts between States and foreign corporations, there
- qgestion of how far a breach of contractual obligation becomes
subject to public international law. Since the contracting state
is not only a party in contract but also a sovereign that enjoys
the attributes of sovereignty and public personality, here there is
no unanimity of legal opinion that a breach by a state of such o

contract will create its responsibility at international law.

Up to the present time, contracts between government agencies,
or state enterprises of Thailaﬁd and foreign corporations have
been increasing considerably. If a foreign corporation alleges
that a government agency or sﬁate enterprise of Thailand has failed
to perform its obligations under the contract, here, there is a
doubt whether or not the breach can give rise to international

responsibility.

The objective of this thesis is to study contractual

responsibility arising from non-performance, or breach of contract,



of government agencies or state enterprises of Thailand with foreign
corporations. It focuses on state contracts exclusively governed by
municipal law, and concession agreements governed by provisions of
Thai and international law. Because-all legal systems ordinary have
a concept of contract, the conﬁfactual relationship is created by
the law giving legality to various acte of the parties to the
transactions, the applicable laﬁ will determined the question of a

breach of contract.

This study finds that in the case of ordinary state contracts
(those governed by municipal law) international responsibility is
not created by the mere breach'on the part of the State of its
contractual obligations. Contractual responsibility is therefore,
identical with the liabilitf under municipal law governing such
contractual reiationship. Here, international responsibility arises
only if the state violates international obligation of the State .
regarding the treatment of aliens or other internationally wrongful

acts.

The concession agreement between the Ministry of Industry
and foreign corporations confains specific commitments of the
Ministry of Industry not to_aiter by legislation or by any other
means, terms of the concéssién agreement. (interests, rights and
responsibilities) without the consent of the foreign corporation.

The legal value of that terms are identical with the State

promises (one type of unilateral acts of State). That terms are



the most significant factor from which one may infer that the
conceésion agreement has been internationalized because the
contracting state has restricted the State's freedom to amend

or terminate the contract. The_contracting.State can not breach

such terms without involving the responsibility of State.
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