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FEDERAL RULES OF CRIMINAL PROCEDURE

Rule 12.1 NOTICE OF ALIBI

(a) Notice by De itten demand of the attorney

for the government sta d place at which the

alleged offense was e : . efendant®shall serve withing ten
days, or at such dif -
attorney for the go

a defense of alibi. ofice by’ the defendant shall state the

d Witnesses. Within ten days .

there—after, but i .2 fore trial, unless

I| '
serve upon the defe ant or his attorney a written notice stating the

names and ad % rTﬁovemment intends
to rely to e:ﬁﬂhﬂn enﬁaﬁ 8 presence at the scene of the
alleged

test:.morjaf ﬁaﬁ mmﬁﬁan?uinlesses 5

(c) Continuing duty to disclose. If prior to or during
trial, a party learns of an additional witness whose identity, if
known, hould have been included in the information furnished under
subdivision (a) or (b), the party shall promptly notify the other

party or his attorney of the existence and identity of such additional

witness.
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(d) Failure to comply. Upon the failure of either party to
comply with the requirements of this rule, the court may exclude the
testimony of any undisclosed witness offered by such party as to the
defendant's absence from or presence at, the scene of the alleged

offense. This rule shall not 1i the right of the defendant to

W |

(e) Exception ‘ wn, the court may grant an
4 e ———

testify in his own behalf

exception to any of ision (a) through (@ of
this rule. | _

(f) Inadmi il f WAtk ' i Al Evidence of an
intention to rely ‘ withdrawn, or of

statements made in itention, is not in any civil

A

or criminal proceeding ‘the person who gave notice

of the intention.

Rule 12.2 NOTT O AL CONDTTION

(a) Defense o “\‘.' intends to rely upon

the defense of 1nsaﬂty at the time of the al ged offense, he shall,

e o ST AN SRR e e
e AR S SR

of this subdivision, insanity may not be raised as a defense. The
court may for cause shown allow late filing of the notice or grant

additional time to the parties to prepare for trial or make such other

order as may be appropriate.
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(b) Expert Testimony of Defendant's Mental Condition. If a
defendant intends to introduce expert testimony relating to a mental
disease or defect or any other mental condition of the defendant

bearing upon the issue of his guilt, he shall, within the time

provided for the filing of pre motions or at such later time as
the court may direct, notify the at or the government in |
writing of such intent‘loﬁ i “copY Of, such. notice with the 4

clerk. The court may*for eduse o . late filing of the notice
of grant additional 1»/ : 7 e for trial or make
such other order as ' ma

(c) Menta »v- = o ol } BN an appropriate case
the court may, upon moti | ‘-¢ ' the government, order
the defendant to submi " Buant to 18 U.S.C. 4248
No statement made by thé d@- n the Course of any examination

provided for by this rule,: heth ‘examination be with or withour
. # '~ n g < .

in evidence against the defendant in any crimihal proceeding except on

o e Seping UL G e o arenan e

introduced testimony.

BN b Lo B wien i

examination when ordered under subdivision {c) of this rule, the court
may exclude the testimony of any expert witness offered by the
defendant on the issue of his guilt. :

: (e) Inadmissibility of Withdrawn Intention. Evidence of an

intention as to which notice was given under subdivision (a) or (b),




133

later withdrawn, is not, in any civil or criminal proceeding,

admissible against the person who gave notice of the intention.

Rule 16. DISCOVERY AND INSPECTION

(a) Disclosure of evide by the government.

disclosure.
t. Upon request of a
defendant the gove endant to inspect and

copy or photograph: scorded statements made

by the defendant, ¢ Y lereaf , within the possession, custody or
control of the govey : is known, or by the
exercise of due dilig the attorney for the
government; the substs: tatement which the government
intedns to offer in evig 78t th ade by the defendant
whether before or aftel; - | ‘. 1se to interrogation by any
person then known@ the « ' 'f ent agent; and
A X

grand jury which relates

to the offense charge 18 corporation,
partnership, ﬁﬁn fﬁ may grant the
defendant pa‘e ﬁ ﬁcﬂm Ejlﬁ rded testimony
of any s _befo m ﬁ ther of the
e O R LA S IR

officer or employee as to have been able legally to bind the defendant
in respect to the activities involved in the charges.

(B) Defendant's prior record. Upon request of the
defendant, the government shall furnish to the defendant such copy of

his prior criminal record, if any, as is then available to the

attorney for the govermment.
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(C) Documents and tangible objects. Upon request
of the defendant the government shall permit the defendant to inspect
and copy or photograph books, papers, documents, photographs, tangible

objects, buildings or places, or copies or portions thereof, which are

within the possession, custody ontrol of the govermment, and which -
are material to the prepa ion \of /} nse or are intended for use
by the government as in,!:hi@ trial, or were obtained
from or belong to thi : ‘h--'

T 3 » /. s and tests. Upon
request of a defendant l it the defendant to
inspect and .copy on .1'. 0g . reports of physical or
mental examinations,#&nd _scient : , ‘or experiments, made in
connection with the pafti thereof, within the

&

possession, custody or

ent, the existence of

which is known, or by the,,.@,‘; : e diligence may become known,

LY
T —Hpon request of the

I1
defendant the gove ent shall furmsh to the efendant a written list

of the names ﬁﬁﬁﬁiﬁw ﬁﬂnﬁﬁiﬂﬁses which the

attorney for the government mtends to call in the presentatlon of the

Wﬁw ﬂ ﬂmctlons of
any such ess which is wi 1edge of the attorney for

the government. When a request for discovery of the names and

addresses of witnesses has been made by a defendant, the government
shall be allowed to perpetuate the testimony of such withnesses in

accordance with the provisions of Rule 15.
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(2) Information not subject to disclosure. Except as
provided in paragraphs (A), (B) and (D) of subdivisison (a) (1), this
rule does not authorize the discovery or inspection of reports,

memoranda, or other internal government documents made by the attorney

for the government or other go t agents in connection with the
investigation or prosecuti \ or of statements made by

'&Aent witnesses except as

provided in 18 U.S? | "‘"\:;p
(3) iy Ahansce mg\ Xeept as provided in Rule

government withnesses OF

6 and subdivision ; 7. . rule the rules do not relate
to discovery or ins ‘ gs of a grand jury.
(b)
tangible objects. Upon request
of the government, the defm g rmit the government to
inspect and copy oFlphotogrs U ents, photographs
tangible objects, © o . which are within the

possession, custod ér control of the defend and which the

= A
by 4 v

or mental examinations and of scientific tests or experiments made in

connection with the particular case, or copies thereof, within the
possession or control of the defendant, which the defendant intends to
introduce as evidence in chief at the trial 6r which were prepared by
a withness whom the defendant intends to call at the trial when the

results or reports relate to his testimony.
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(2) Information not subject to disclosure. Except as to
scientific or medical reports, this subdivision does not authorize the
discovery or inspection of reports, memoranda, or other internal
defense documents made by the defendant, or his attorneys or agents in

connection with the investigatiom gr, defense of the case, or of

/overnment or defense

efense witnesses, to the

statements made by the defe L ant
| witnesses, or by prospee
defendant, his agen
(c) Conti . If'prior to of during
trial, a party dis ; material previously
requested or orderedf : . >t te diseovery or inspection |
under this rule, he ¢ ‘:_ \ other party or his
attorney or the court existes #“"' ° the additional evidence or
material.
(@)

£ficient showing the

=
|

: . other order as is
appropriate. lUpen ¢ ‘ ﬁ gqyj 1 permit the party
to make such ﬁﬁm i pﬁ, in Ij rm of a written
stateme m ﬁn qéat enters an
order gﬁnﬁq ef 'fol uﬁ%l E[h’jhat text of bthe

party's statement shall be sealed and preserved in the records of the

court may at any inspection be

denied, restricted o

court to be made available to the appellate court in the event of an
appeal. v

(2) Failure to comply withAa request. If at any time
during the course of the proceedings it is brought to the attention of

the court that a party has failed to comply with this rule, the court
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may order such party to permit the discovefy or inspection, grant a
continuance, or prohibit the party form introducing evidence not
disclosed, or it may enter such other order as it deems just under the

circumstances. The COurt may specify the time, place and manner of

i ﬁd may prescribe such terms and

deco

making the discovery and ins

conditions as are just.

(e)

1libi witnesses is

: ess other than the
defendant has testifiled the court, on motion of
a party who did not cs “erder the attorney for 'the

government or the defends . as the case may be, to

produce, for the exami e moving party, any

statement of the i ha posseegion and that relates

to the subject mat -‘ has testified.

(b Producjon of entire statement. f the entire contents

fo the stat ﬁﬁlt W g which the
witness has teqj:y g ?e court shall oﬁ that the statement be
deliver,

iﬁ:ﬁ%jﬂ a iﬂ nt. E‘!:l @er party

claims that the statement contains matter that does not relate to the
subject matter concerning which, the witness has testified, the court
'shall order that it be delivered to the court in camera. Upon
inspection, the court shall excise the portions of the statement that
do not relate to the subject matter concerning which the witness has

testified, and shall order that the statement, with such material
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excised, be delivered to the moving party. Any portion of the
statement that is withheld form the defendant oﬂrer his objection shall
be preserved by the attorney for the government, and, in the event of
a conviction and an appeal by the defendant, shall be made available

to the appellate court for th

of determining the correctness

e statement.

@ent. Upon delivery of

the statement to the g par . ., upon application of that

of the decision to excise:

(d) Recess f

trial.

Catement. If the other
liver a statement to the
moving party, the court gh : de : ‘ testimony ofvthe witness

be stricken from the re€ord and- ial proceed, or, if it is

(£) m a "statement" of a

w1tness means:

S g o

signed or otherwise adopted or approv
) TR
statemen'q madly thness aﬂs recorded contemporaneously with
the making of the oral statement and that is contained in a
stenographic, mechanical, electrical, or other recording or a
transcription thereof; or :
(3) a statement, however taken or recorded, or a

transcription thereof, made by the witness to a grand jury.
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aARUIN B
CRIMINAL JUSTICE ACT 1967

Section 11

On a trial on i support of an alibi

camnot be adduced by ave of the court unless

he has given notice @

.. r . 1 before the end of 7
\\\\

days after the close o \{\v s. Nor can he without the
court's leave call*ar \\-\\\{\' as to an alibi unless:
a) the aba > e \ d address of the witness,

or, if this is not kuowa

ouu_n to assist in finding

the witness; ‘-.g‘

b) if name andfaddress _,].s- i e notice, the accused

(before and after notice) qable steps to ascertain the

name and address; =

. ‘\‘
c) if na . f: ascertalned or further
material mformatlo to help to find 1t is dis covered by the accused,

he forthw1thmﬁ ﬂﬂjw3qﬂ‘§

is notlfled by the prosecutor that the

% ﬂ”? ﬁyﬁﬁ“’l gﬂ D
forthwi ves tlce tion as he then has or

subsequently receives.
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