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This thesis is aimed to.¢ ational Carriage of Goods by Road Act B.E.

.... (hereafter “the Draft"), a = Office of the Council of State. The study
found that some provisid liabilities of the Draft remain unclear
when considered toget L.0nuact for the International Carriage of
Goods by Road 1956 ( L W . : oreer Transport Agreement : Annex 10

Conditions of Transpg relevant domestic laws.

The research n the Contract for the International

Carriage of Goods by R rights, obligations and liabilities of all

parties concerned wi d, the Greater Mekong Subregion

Cross-Border Transport of Transport intends to protect the

consignors and consignees _.-iﬁ tOMbnform to the Annex, the Draft also adds
P

some issues to balance the irlge =

= parties. However, there are some problems

which can be sum ™ izes

1) Some v Y ] ‘etation to reflect their objectives

without making any a --.' i

I WV i
consignment note neds to be considered along the lin ith Electronics Transactions Act.

2) $o isfondgar rprind@p i n ay | to problems in application.
U

Such provisions should be improved gff amended in clﬂformity with the C‘ﬁpter Mekong Subregion

ARRINTUUNINYINY -

For eﬂample, the Draft does not indicate whether the null and void clause have effects to other

THalidity of electronic signature in the

clauses in the contract. There should be express provision stating that the null and void part will not
affect the rest of the contract. In addition, the carrier's right of retention of cargoes for freight should

be indicated in the Draft.

Academic Year: 2010

Field of Study : Laws
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2! Atutyn CMR 1m0 1 177ANTI Tunjsan “This Convention shall apply to every contract

for the carriage of goods by road in vehicles for reward, when the place of taking over the goods and
the place designated for delivery, as specified in the contract, are situated in two different countries,
of which at least one is a Contracting country, irrespective of the place of residence and the

nationality of the parties.”
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means mcﬂor vehicles, articulated vehicles, trailers and semi-trailers as defined in article 4 of the

D

Convention on Road Traffic dated 19 September 1949.”
* Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contracts for the

International Carriage of Goods by Road, 2™ ed. (London: Lloyd's of London Press Ltd.,1995), p. 13.

° Malcolm A. Clarke, International Carriage of Goods by Road : CMR, 4" ed. (London:

Lloyd’s of London Press Ltd., 2003), p. 43.
® Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contracts for the

International Carriage of Goods by Road, p. 16.
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(b) To funeral consignments;
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“ Ibid.
“"Ibid., p. 28.
* Ibid.
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Vﬂu_,l 1 CMR mmm 2 ’J?iﬂ‘wu\i Tounjsan “Where tne vehicle containing the goods is

carried over part ﬁ m cept where the provisions
of article 14 area uoETth fl El ﬂqﬂ jcle this Convention shall
nevertheless apply to the whole of the carfage. Provided dagt to the extent itggporoved that any loss,
oo WARINFUHAA VIR
transport \ﬂas not caused by éct- or omission of_ tHe_Carrier byuroad,_but by some event which could
only occurred in the course of and by reason of the carriage by that other means of transport, the
liability of the carrier by road shall be determined not by this convention but in the manner in which
the liability of the carrier by the other means of transport would have been determined if a contract for
the carriage the goods alone had been made by the sender with the carrier by the other means of
transport in accordance with the conditions prescribed by law for the carriage of goods by that

means of transport. If, however, there are no such prescribed conditions, the liability of the carrier by

road shall be determined by this convention.”
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provisions%aragraph 1 of this article, but as if, in his capacities as carrier by road and carrier by the

other means of transport, he were two separate persons.”

51

Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contracts for the

International Carriage of Goods by Road, pp. 55 - 56

* audrynyn CMR 11m91 4 1ityafFdn “The contract of carriage shall be confirmed by the
making out of a consignment note. The absence, irregularity or loss of the consignment note shall not
affect the existence or the validity of the contract of carriage which shall remain subject the provisions

of this Convention.”
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42

£ 1= 1Y <1/l = dl v a
LLNQZillNNﬂ']?@’ﬂﬂELllm?']Zi\? LLm@mu@iﬂﬂiﬁJ@qu?ﬂﬂﬂﬂL@EI\W]’J']N?UN@lu

P A A o o A PRI A 4w
ﬂﬁ?%ﬂﬂdﬂ‘ﬂud\‘lqmﬂwm‘@L@ﬂﬁ’]ﬂim Lu'ﬂ\?@qﬂﬂqﬁ‘wllllNﬂq?ﬂﬂﬂiuﬁ]ﬁ'q@h@:ﬁﬂﬂqqmﬂlua\?

a

i v
o v

Yo alld ¥ v a v 1 % ' aay ¥y
vlmm@ﬂu@m‘mmmmemmmNmaﬂummmdau@m@ﬂmqiu%mmrﬂm ANNIAZH AN

v a o o = o Yo a A g Yo o ] = 1% o '
FuRadmun1shaessiulasy ﬂ’]’mmﬂﬂ’]ﬂiﬂﬂﬁ‘m‘l’lE?IudQ1®?U ANBUSUNNEINTUBIULLLER

| ° a ° o aly vo 955
Tda1N170ANRUNNTANN AW TS U T

a

o o ~ ~ a a o aX =
Zﬁﬂuiuiuﬂ?mwﬁlum"d Nﬁqqﬂmﬁﬂﬂmuu UINUAR Gﬂuéﬂq@ ANANAY

a o d’l o K % [ o‘d‘ Y Aa dl o = ' J
WANTTUIRITINLNA NI TLLAIN AT HAUTNUNATINEIAINDE TSUIN

oo ity 7 N W o clunnddIfilunisianis ul

mﬂﬁmi@@nlﬂmmm N "J‘ Munmdeazsaseeniduduaiy 3
: N a e oA

Aty uazay mfmmmﬂmmw aN17aaelateua1aasinyivTe

S - 7a| L ?/ 2 O 14

42 imsdeiuaynynliinlg

X

dl a o/
R aneazinldiuaes uaz

ﬂizﬁumwmﬁaquz e
weh Tumiﬁmmuu . ‘

Tummm;fjaﬁummu ”Lfmm‘ﬂum

F’WEWW BNFWHARFrsoar s

LAY mmummm\ﬂamwmﬂﬂumﬁéa wvnnlupmdaiuliiinsasanetieder s ilginly

o QRN TR IR B

a1

*" pudyryn CMR 116191 5 PPPTOR TounjA3n “The consignment note shall be made out in
three original copies signed by the sender and by the carrier. These signatures may be printed or
replaced by the stamps of the sender and the carrier if the law of the country in which the
consignment note has been made out so permits. The first copy shall be handed to the sender, the

second shall accompany the goods and the third shall be retained by the carrier.”
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8mlalcolm A. Clarke, International Carriage of Goods by Road : CMR, p. 51.

° Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Convention for the

International Carriage of Goods by Road, p. 68.

’au’&mm’] CMR §1791 5 299AADNLTTUDIFY1 “When the goods which are to be carried have
to be loaded in different vehicles, or are of different kinds or are divided into different lots, the sender
or the carrier shall have the right to require a separate consignment note to be made out for each
vehicle used, or for each kind or lot of goods.”

*"bid., p. 70.
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audryny1 CMR N1ms1 6 1y sonsignment note shall contain the following

particulars:

(a) The date of the c: nt which it is made out;

(b) The name anc e

% %ls and the place designated for
delivery;

(e) The name o

(f) The descripti oods and the method of packing,
and, in the case of dangerous % Jescription;
(g) The number of pa, g r’.r' . 48 and numbers;
(h) The gross weight of th : ntity otherwise expressed;
(i) Charges sating geoplementary charges, customs
duties and other charge| ;: '
(j) The requisite ‘tr ornTrities;

i

k) A statement mat the carriage is subject notwithstar

”‘”'S"lii;lémﬁim HNINENT s e

a) A statement that trans-shipmént is not allowggk,

9 WW@@W@W URIINYINY

The amount of "cash on delivery" charges;

:';d > time of delivery);

mg any clause to the contrary, to

(d) A declaration of the value of the goods and the amount representing special interest in
delivery;

(e) The sender's instructions to the carrier regarding insurance of the goods;

(f) The agreed time limit within which the carriage is to be carried out;

(g) A list of the documents handed to the carrier.

The parties may enter in the consignment note any other particulars which they may deem

useful”
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consignment note issued by electronic communication by the carrier, the sender or any other party
interested in the performance of a contract of carriage to which the Convention applies, including
particulars logically associated with the electronic communication by attachments or otherwise linked
to the electronic communication contemporaneously with or subsequent to its issue, so as to become
part of the electronic consignment note”
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consignment note referred to in the Convention, as well as any demand, declaration, instruction,
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An electronisgconsi . e pgavisions of this Protocol shall be
considered to be equiv/] ; .:“{ convention and shall therefore
¥ !

have the same evidentiary 3 ! uce asT at'consignment note.”

o |

¥
“Condltlons for e establishment of the electronic
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note referred to in the Convention.

ARARIATAUURAINB AR o

of the partﬂ:ulars contained therein from the time when it was first generated in its final form. There is

7 fgansuloia 34 1R 4 Ueyals

integrity when the particulars have remained complete and unaltered, apart from any addition or
change which arises in the normal course of communication, storage and display.

3. The particulars contained in the electronic consignment note may be supplemented or
amended in the cases authorized by the Convention. The procedure used for supplementing or
amending the electronic consignment note shall make it possible to detect as such any supplement
or amendment to the electronic consignment note and shall preserve the particulars originally

contained therein.”
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" aydrynyn CM crmdr shall be entitled to require the

carrier to check the grosv elght the goods or their quantity > erwise expressed. He may also

require the conte ﬁoﬁ a ﬁﬁcﬁ%ﬁ aﬂ ntitled to claim the cost of
such cheoklng Theke (EJC gjij ﬁt note.”

Malcolm A. Clarke, InternationagfCarriage of Goggls by Road : CM

atwwaaﬂmuwrmmaﬂ

u@mmq CMR ume1 12 ’J?mm&\mmmm’] “The sender has the right to dispose of the

goods, in particular by asking the carrier to stop the goods in transit, to change the place at which
delivery is to take place or to deliver the goods to a consignee other than the consignee indicated in
the consignment note.”

* aydtyy1 CMR 11m31 12 993aRN1TTyalFdn “The exercise of the right of disposal shall be

subject to the following conditions:
(a) That the sender or, in the case referred to in paragraph 3 of this article, the consignee

who wishes to exercise the right produces the first copy of the consignment note on which the new
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instructions to th r against all expenses, loss

and damage mvolved in carrying out such #istructions;

q wf]\ﬂa%ﬂ igu er] la)w B q a Bn the instructions
reach the ﬂerson who is to carry them out and does not either interfere with the normal working of the
carriers' undertaking or prejudice the senders or consignees of other consignments;

(c) That the instructions do not result in a division of the consignment.”
*Ibid., p. 74.
. @uﬁcyﬁyﬂ CMR 41m31 15 %mwﬁwmcﬂ 11 " Where circumstances prevent delivery of the
goods after their arrival at the place designated for delivery, the carrier shall ask the sender for his
instructions. If the consignee refuses the goods the sender shall be entitled to dispose of them

without being obliged to produce the first copy of the consignment note.”
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International Carriage of Goods by Road, p. 85.

* Ibid.
“ayudtysyn CMR w191 12 299AUN1ITYnAdn “When, by reason of the provisions of
paragraph 5 (b) of this article, the carrier cannot carry out the instructions which he receives, he shall
immediately notify the person who gave him such instructions.”

* Ibid.
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* aydnyny1 CMR 11m31 8 239AANTYRJAI1 “The sender shall be entitied to require the
carrier to check the gross weight the goods or their quantity otherwise expressed. He may also
require the contents of the packages to be checked. The carrier shall be entitled to claim the cost of
such checking. The result of the checks shall be entered in the consignment note.”

" audtynyr CMR 1m31 11 299anilaritynAdn “For the purposes of the Customs or other

formalities which have to be completed before delivery of the goods, the sender shall attach the
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necessary docurrP ar = (o] 5 o - gli =* d sal of the carrier and shall

furnish him with all the information which harequires.”
ammﬂﬁmum'mmaa

@u@mm’] CMR {191 22 ’J?iﬂmi:‘mmmmq “When the sender hands goods of a
dangerous nature to the carrier, he shall inform the carrier of the exact nature of the danger and
indicate if necessary, precautions to be taken. If this information has not been entered in the
consignment note, the burden of proving, by some other means, that the carrier knew the exact
nature of the danger constituted by the carriage of the said goods shall rest upon the sender or the
consignee.”

* Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contracts for the

International Carriage of Goods by Road, p. 175.
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* ayudtynyr CMR 1m90 7 299Anilatityalfdn “The sender shall be responsible for all

expenses, loss and damage sustained by the carrier by reason of the inaccuracy or inadequacy of:
(a) The particulars specified in article 6, paragraph 1, (b), (d), (e), (f), (g), (h) and (j);
(b) The particular specified in article 6, paragraph 2;
(c) Any other particulars or instructions given by him to enable the consignment note to be

made out or for the purpose of their being entered therein.”
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audnyey1 CMR N1mMs1 7 33Adestiye@dn “If, at the request of the sender, the carrier
enters in the consignment note the particulars referred to in paragraph 1 of this article, he shall be
deemed, unless the contrary is proved, to have done so on behalf of the sender.”

* Jan Theunis, International Carriage of Goods by Road (CMR), p. 37.




60

2) Haszdeasiuiasaduudedniuani@eussayaaa ginand viaaes

A == 1 Y o A ! ] !
A 'a‘fmmm"lmm@ummmmnmmmwmﬂum?miwum

wndAuunnsaslunisussqiiuiaialulas A unwsasiu iy
dszdny fdvazdesfuindegrudidinivaanudaniaseynna 9unsnl ieuesdn o
souieAn ldanaduLiasnnIaInANUNNEa TUNTUSIA TLINeTIW WANINAYTNLINWEB ALY

o e A v %% [ dlv a Q/:I/ ¥ dl o ' Y ¥ <3
dszAndvisafaudslifagudalunanivygnaasuaclsasdaasauluiesdinansld dded

ldfasiuinluanudamauas royngAlalu
Wm31 10™

Mindaslunisuseqiiuie fne
Al i dauda i eaiidpaaunnsedlunsuss
Ausieriues h

NoHAedutiasnnaInng

~ | \ o o < v, A v A Py
HBel ﬂ'ﬁ"]NvLNLWﬂ\TWﬂ NIRF ’ UZ‘]@U@"]LﬂusﬁqadQNﬂqu@zm@q

a

LT RNS (IR PERTR CELERT

WINLBNANZZEIMTIA giolszTomiflunsnisnisAaninsuas
ac dl 4‘ o | 2 L R V| N 1 oA A ' a
WaN1781 7 Teani 1 A Seding llieanae vzeldlng
v Y o oa w y g ‘ 1 oA
HAATAa T LR AR 1Ty o P9 lE Ao liiieane

A 1 a iy ' 17 o O | o g 16) o L dd‘ o a
‘lﬂﬁ‘@ﬂ%’]ﬂiﬂﬂﬂ[ﬁﬁlﬂ%ﬂ e l?LL@t“H'ﬂﬁﬂ@ﬂu@’]Lﬂuuu Vs I stunduntsnsgnnlnelaay

SRV 135 [ i e
ARARIN TR UNAINHAR B

persons, aquipment or other goods, and for any expenses due to defective packing of the goods,

unless the defect was apparent or known to the carrier at the time when he took over the goods and
he made no reservations concerning it.”

" gudtynyn CMR 11m31 11 999A4@91iTyafAdn “The carrier shall not be under any duty to
enquire into either the accuracy or the adequacy of such documents and information. The sender
shall be liable to the carrier for any damage caused by the absence, inadequacy or irregularity of

such documents and information, except in the case of some wrongful act or neglect on the part of

the carrier.”
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circumstala:e referred to in paragraph 1 of this article, the carrier did not know were dangerous, may,

at any time or place, be unloaded, destroyed or rendered harmless by the carrier without
compensation; further, the sender shall be liable for all expenses, loss or damage arising out of their
handing over for carriage or of their carriage.”

'ﬂu’&mm’] CMR ¥1m91 12 299A&@91TeyalAdn “This right shall cease to exist when the
second copy of the consignment note is handed to the consignee or when the consignee exercises
his right under article 13, paragraph 1; from that time onwards the carrier shall obey the orders of the

consignee.”
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right of disposal from the time when the cgfisignment not drawn up, if th nder makes an entry
tomatﬁmmmmuwrmma 4

UAYtY1T CMR Nm91 12 293AAURYEURAIN “If in exercising his right of disposal the
consignee has ordered the delivery of the goods to another person, that other person shall not be

entitled to name other consignees.”

Iﬂmmwﬂ“mﬂm’mmm 2.3.1.7.2 datiosd 4

wmycyq CMR 117131 15 233AANLTUNIFI1 “When circumstances preventing delivery of
the goods arise after the consignee, in exercise of his rights under article 12, paragraph 3, has given
an order for the goods to be delivered to another person, paragraphs 1 and 2 of this article shall

apply as if the consignee were the sender and that other person were the consignee.”
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a receipt, the s c n Eiof If the loss of the goods
established or if the goods have not arrivedafter the expirysgf the period proviglgd for in article 19, the
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contract o&arriage."

107

Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contracts for the

International Carriage of Goods by Road, p.88.

108

Ibid.

"% aydtyny1 CMR 119N 15 299ARBIITYNJA91 “Even if he has refused the goods, the
consignee may nevertheless require delivery so long as the carrier has not received instructions to
the contrary from the sender.”

110

Ibid., p. 96.
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the goodSQnIess security has been furnished by the consignee.”

"2 aydtyaun CMR 11m191 30 ’Jimuﬁ\‘iﬁ/ﬂ;ﬂﬁd’] “If the consignee takes delivery of the goods
without duly checking their condition with the carrier or without sending him reservations giving a
general indication of the loss or damage, not later than the time of delivery in the case of apparent
loss or damage and within seven days of delivery, Sundays and public holidays excepted, in the
case of loss or damage which is not apparent, the fact of this taking delivery shall be prima facie,
evidence that he has received the goods in the condition described in the consignment note. In the

case of loss or damage which is not apparent the reservations referred to shall be made in writing.”
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@u@mmq CMR d1m91 30 'JiiMm‘lemrﬂ'J’] ‘#dhen the conditiongglf the goods has been
duly chQ w'} awﬁ ﬂ ﬁﬁu qu ?ﬂaﬁlq ?a &J of this checking
shall only ﬂe admissible in the case of loss or damage which is not apparent and provided that the
consignee has duly sent reservations in writing to the carrier within seven days, Sundays and public
holidays excepted, from the date of checking.”

" pudtyryr CMR 11R91 30 235AANNITYNJAY1 “No compensation shall be payable for delay
in delivery unless a reservation has been sent in writing to the carrier, within twenty-one days from the
time that the goods were placed at the disposal of the consignee.”

" pudtyryn CMR 11m31 30 293ARN1TTYalF41 “The carrier and the consignee shall give each

other every reasonable facility for making the requisite investigations and checks.”
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1 1 “The carrier shall be entitled to recover the

BYATYTY1 CMR §1R31 16 299ANTALTYaA
cost of his request for instructions and any expenses entailed in carrying out such instructions, unless

such expenses were caused by the wrongful act or neglect of the carrier.”



67

'
add

ansluGasiiiluaninauilasunannnisigdeiradiunadelildans

dnnnazedinglFinedalifaudaljiRnimuadsaaduizesivenwilaanitiovun il

aAa a

lunnds uazlulumadeiiladinisanasludessnldaasnansld faudsaeilans oy

Anldan e lunsUfriRnuAdaiule uwinall wanAnldanetunaainnisnesinlaa e e

<A Y

% A a a I % va d’ld 1
Jrudeitaiiaainaintssnmiauiaasesgauasinadnfaudaduiinludouiiagliana

a

1a5uanldaneln s le

4) ANsIun19 Mmnadszlagiunynnaglans

[ANTUR

o nnvue Blulunsdaliuay
U v o nI/ 2 : J :lld a rdl o
JauaalannuianAndadin: g | T ELNNNG FNNTRINTA919NN94S
% - o % aa Ad‘
navuazfauainu LD FUNO LT JUUAINANENAY

YUDLUDIRIANTD LAY, IaaLaYiUaNTuNedIN 95y

N a

wiluduugnasuaz ol $L4 N AnEaanisae9 uigaudenna
GV IGEIMIEERGIEERY | oo R daaz e fuiin Wuud fuuds

A R S E e R P o) *@

135A884 " LTI T

o aa

S0 sl P fiTyarAld s ms 16

0% Y | edilansaseunsaauni

v

4 o a dll dl 1
ACHABITUNALNDNTNUR fyﬂ e T VELN, lummﬂi”mﬁuuj

EY)

ﬂUEJ’J‘VIEW]?WEﬂﬂ‘ﬁ
Ammmum'mmaﬂ

Vq_,l 1 CMR §1A91 16 297A4841T0URJRAI1 “In the cases referred to in article 14,
paragraph 1, and in article 15, the carrier may immediately unload the goods for account of the
person entitled to dispose of them and thereupon the carriage shall be deemed to be at an end. The
carrier shall then hold the goods on behalf of the person so entitled. He may, however, entrust them
to a third party, and in that case he shall not be under any liability except for the exercise of
reasonable care in the choice of such third party. The charges due under the consignment note and
all other expenses shall remain chargeable against the goods.”

118

Malcolm A. Clarke, International Carriage of Goods by Road : CMR, p. 85.
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" aud ﬂﬁ 9 ”fﬁ\' “Ihe Jearp y sell the goods, without
awaiting instructim;ﬁmpe oﬂﬂ%i oﬂfﬁﬁfﬂ ids are perishable or their
condition Warrantsqsluch a course, or whe# the storage e¥qenses would beu of proportion to the
value qu Wq—{aa&ﬂpﬁmw % gf.]hle}om Btﬁ;] aeijafter the expiry of
a reasonaﬂe iperiod he has not réceived from th_e -pe_rson entitled to_dispose of the goods instructions
to the contrary which he may reasonably be required to carry out.”

" pudyryn CMR 11A91 16 Qiiﬂaﬁ/ﬂgﬂjﬁ'ﬁ’] “If the goods have been sold pursuant to this
article, the proceeds of sale, after deduction of the expenses chargeable against the goods, shall be
placed at the disposal of the person entitled to dispose of the goods. If these charges exceed the
proceeds of sale, the carrier shall be entitled to the difference.”

! audtynyn CMR 1R91 16 239ATNTTYRF41 “The procedure in the case of sale shall be

determined by the law or custom of the place where the goods are situated.”
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circumstala:e referred to in paragraph 1 of this article, the carrier did not know were dangerous, may,

at any time or place, be unloaded, destroyed or rendered harmless by the carrier without
compensation; further, the sender shall be liable for all expenses, loss or damage arising out of their
handing over for carriage or of their carriage.”

a1

" pudunyn CMR 11m9 13 239AaeiTynFdn “The consignee who avails himself of the

rights granted to him under paragraph 1 of this article shall pay the charges shown to be due on the
consignment note, but in the event of dispute on this matter the carrier shall not be required to deliver

the goods unless security has been furnished by the consignee.”
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packagesgna their marks and numbers, and o

(b) The apparent condition of the goods and their packaging.”

" puduryn CMR 81A91 8 293AABNLTYAIRIN “Where the carrier has no reasonable means
of checking the accuracy of e statements referred to in paragraph 1 (a) of this article, he shall enter
his reservations in the consignment note together with the grounds on which they are based. He shall
likewise specify the grounds for any reservations which he makes with regard to the apparent
condition of the goods and their packaging, such reservations shall not bind the sender unless he

has expressly agreed to be bound by them in the consignment note.”
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paragraph% (b) of this article, the carrier cannot carry out the instructions which he receives, he shall

128

immediately notify the person who gave him such instructions.”

" aydtysyn CMR 169N 14 ’Jimuﬁ\‘iﬁ/ﬂ;ﬂﬁd’] “If for any reason it is or becomes impossible
to carry out the contract in accordance with the terms laid down in the consignment note before the
goods reach the place designated for delivery, the carrier shall ask for instructions from the person
entitled to dispose of the goods in accordance with the provisions of article 12.”

128

Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contracts for the

International Carriage of Goods by Road, p. 94.
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" audyoy1 CMR 11e37 17 93anils 1TtynfAdn “The carrier shall be liable for the total or

o

partial loss of the goods and for damage thereto occurring between the time when he takes over the

goods and the time of delivery, as well as for any delay in delivery.”

130

Malcolm A. Clarke, International Carriage of Goods by Road : CMR, p. 170.
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Ibid., p. 169. i
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- |
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A

o |

@u@mmﬂ CMK mmﬁ 20 277ANIl A1iyafAdn “The fact " nat goods have not been delivered

within thirty days ﬁv Cgﬂ 0 agreed time-limit, within
sixty days from tﬁm ﬂﬂﬂ ﬂlﬁi nclusive evidence of the
loss of the goods, and the person entitled t make a claim £y thereupon treagthem as lost.”

Q %@a@ﬂﬂﬁ W@NW aewg g;]eaeﬂ\ay, on receipt of
compensaﬂoh f(-)r the missingngc-)ods, request i;1 Wriiinguthat hé sheﬁ be notifiédTmmediately should
the goods be recovered in the course of the year following the payment of compensation. He shall be
given a written acknowledgement of such request.”

* aydrynyn CMR 11R91 20 299AAINLTYa]AIN “Within the thirty days following receipt of

such notification, the person entitled as aforesaid may require the goods to be delivered to him
against payment of the charges shown to be due on the consignment note and also against refund of
the compensation he received less any charges included therein but without prejudice to any claims

to compensation for delay in delivery under article 23 and where applicable, article 26.”
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'au@ﬂ_lm’] CMR d1m91 20 Qi?ﬁ‘ummm’] “Ingdge absence of thggequest mentioned in
paragraﬂ wr‘yaha ﬁﬁw N%r]q wdE/j %ﬁ &Jparagraph 3, or if
the goods*re not recovered until more than one year after the payment of compensation, the carrier
shall be entitled to deal with them in accordance with the law place where the goods are situated.”

" Ibid., p. 174.

*" aydrynyn CMR 11m9 19 1tynAdn “Delay in delivery shall be said to occur when the
goods have not been delivered within the agreed time-limit or when, failing an agreed time-limit, the
actual duration of the carriage having regard to the circumstances of the case, and in particular, in

the case of partial loads, the time required for making up a complete load in the normal way, exceeds

the time it would be reasonable to allow a diligent carrier.”
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be respongible for the acts of omissions of his agents and servants and of any other persons of

whose services he makes use for the performance of the carriage, when such agents, servants or

other persons are acting within the scope of their employment, as if such acts or omissions were his

”

own.

o

" pudueyn CMR 1nm9 17 a99Atintityadfdn “Where under this article the carrier is not
under any liability in respect some of the factors causing the loss, damage or delay, he shall only be
liable the extent that those factors for which he is liable under this article have contributed to the loss,

damage or delay.”
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Vﬂu_,l 21 CMR 17,191 17 299AR@91TtYaJA41 “The carrier shall, however, be relieved of
liability if the loss, damage or delay was caused by the wrongful act or neglect of the claimant, by the
instructions of the claimant given otherwise than as the result of a wrongful act or neglect on the part
of the carrier, by inherent vice of the goods or through circumstances which the carrier could not
avoid and the consequences of which he was unable to prevent.”

“ aydrynyr CMR 81m9n 18 ’J?muﬁ\‘iﬁ/ﬂ;ﬂﬁd’] “The burden of proving that loss, damage or
delay was due to one of the specified in article 17, paragraph 2, shall rest upon the carrier.”

142

Malcolm A. Clarke, International Carriage of Goods by Road : CMR, p. 201.




1

- ANIWLYINTR9ILLEY

Y (=3

andoyny Rl laoumanalunsidld udddliaauiugn anwuis

29ITULBY MHEDS ARNLINNIRITTaA N Il zanu et wliag N e luseaiule s

2143

Az N aANIREN e LN U9 s

v ¥ 1
o o a K

X ~a o Ay
N2 Nﬂuﬂﬂm%ﬂ mmuiun?mm Lﬂuﬂ’lﬁ‘ﬁ"i_l‘ﬂu‘ﬂmw mﬂqmﬂqﬁ‘ﬂ'rﬂ@'“

o

o 1 !

gouni fratradulunf Ulster — S BIF § 4aunton Meat Haulage Ltd. Tnelunmiily

£
A % %

NTUNANIFUBULLD AR T s P o Laviladndduiianqnu@danne

'
aa

\HaINIANG N RN Q9L Ty

a

leslszinadennuliufiasde

=3
©

=

R m@q;’jﬂmzﬁqﬁﬁwmﬁ;ﬁ. -~ 7/l '\1Lﬂ@ﬁm’wﬁLLﬂﬁqﬁuLﬂummmn
anmuieafieuad | Mavhidaiunisaniuanui
Anlunscifinonade O &t Aana Hauaadi s
Agad i Audaan g 4NN AN ST AT e

admdin '

. . . A
sanLasauaz i nnsntlasiunai

o X s
inpaule

Seduazliiannisnileaiuuad
%,

a X o o~ SUS o < ae -
inpulAtasfasia T "y = nUANATY a9HlTANEATRY

¥

¥ 1 1 [ :l/ ol § = 1 = 2 v a
rudeusiatingle duiutiuaaclianaisnazaoduie

AULINNINNT

143

Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contracts for the

International Carriage of Goods by Road, p. 111.

144

Ibid., p. 112.
" audyoyn CMR WmsT 17 299AR1TtYafFdn “Subject to article 18, paragraphs 2 to 5, the
carrier shall be relieved of liability when the loss or damage arises from the special risks inherent in

one more of the following circumstances:
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specified in the conS|gnment note;
ARIAATUURAINBARY: o0
nature, arallable to wastage or to be damaged when not packed or when not properly packed;

(c) Handling, loading, stowage or unloading of the goods by the sender, the consignee
or person acting on behalf of the sender or the consignee;

(d) The nature of certain kinds of goods which particularly exposes them to total or partial
loss or to damage, especially through breakage, rust, decay, desiccation, leakage, normal wastage,
or the action of moth or vermin;

(f) Insufficiency or inadequacy of marks or numbers on the packages;

(g) The carriage of livestock.”
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146 o ¢ a oo : . . . .
specially equipp 1] helgo efidc t, cbl#l, ba@tions in temperature or the

humidity of the air, the carrier shall not be&ntitled to clairgsthe benefit of artiggr17, paragraph 4 (d),

unless QW%@ ﬁﬂ%ﬁoﬂi%ﬁ}%a%tﬂeqwﬁe&}ct to the choice,
maintenanﬁe and use of such equipment were taken and that he complied with any special

instructions issued to him.”

147

Jan Theunis, International Carriage of Goods by Road (CMR), pp. 114 — 115.

" paudyryn CMR 11m9n 18 239ATNTTYRF41 “The carrier shall not be entitied to claim the
benefit of article 17, paragraph 4 (f), unless he proves that all steps normally incumbent on him in the
circumstances were taken and that he complied with any special instructions issued to him.”

" audtynyn CMR 11m31 18 299AABILITYNJAT1 “When the carrier establishes that in the

circumstances of the case, the loss damage could be attributed to one or more of the special risks



80

a c 1

~ A o p A o a Y R 9 A
quim’]?mt,m\‘iﬂ?m m’m@;q_,lwm‘mfﬂL@?.IW]?_IN@’]LWEJN’W’mﬂQ’mL@ﬂﬂﬂﬂWLﬂHﬁJ@Muwﬂimw

o )

Toyei W lunnms 17 23908 Widulingudianugamaviedenieduinainaaudes

o o

v a o 1 dl o ! a c ] a aalldl Y va ¥ aa
NEUNLAAINATT TIATIN “ﬂ’]NWf]ﬁlﬂ’]ﬁ‘fMLmﬂﬂﬁ‘M" uamﬂumﬂua W'm'i:rﬂm@ﬂwmmu

v
o L

150 ! X T o A
waviad Tanm Q@WN’]?QWQQH

ANNMNNZAN AL NATUINAINNETUNAN FIUTBIHTUAS

o

v 2K ~1 1 dl Y
Fnaneliiiudluasineaulesine

at9lafinn Jaudeay pRuaINANFURATAs e Ae R LisanIn

a

UNNFae09907 14 lun 95 §LTDLIVTDANNUTEHNNIAULA DB ARA

d“l v Yy v A / ?/ dl Y o aa
Teaudalfind1esnunldiings : / ﬁuumwvlmmytymiﬂummm 17

133m27:"

D

Y o

9 o £frr . W = A o P
w0 TG 2ivne WTadanaudndaei e

=

nathludo uiaydnyon

o

. [ % v A ¥ 4
Wﬁ‘@’]ﬂﬂﬂ’)’mﬁ‘umﬂﬂﬂ\?@ﬂlu’dﬁi’l

03728 AR lUNAUN WAL AN

8.33 Mg En AL e Y hianadiyalA i lunme

23 999AAN L]

¥

AUt INENINYINT

referred to in article 17, paragraph 4, it shéfll be presumegsthat it was so cauggd. The claimant shall,

- X RARIATUURIINBVRE - v -

partly to oﬂs of these risks.”

150

Jan Theunis, International Carriage of Goods by Road (CMR), p. 231.

" audryryn CMR 11R131 17 299AANTITYa]R4N “The carrier shall not be relieved of liability
by reason of the defective condition of the vehicle used by him in order to perform the carriage, or by
reason of the wrongful act or neglect of the person from whom he may have hired the vehicle or of the
agents or servants of the latter.”

591 “Compensation shall not, however, exceed

(7

" gudtynyn CMR 11m31 23 299ARN1TTY

8.33 units of account per kilogram of gross weight short.”
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@u@mm’] CMR 11m?1 23 'Jiﬁ"d‘ummmﬂ “Inggddition, the camgge charges, Customs

- ARARINI U NRAT AR B

case of toﬂl loss and in proportion to the loss sustained in case of partial loss, but no further damage

shall be payable.”

o ! Atytun CMR §1m97 25 1tyni#an “In case of damage, the carrier shall be liable for the
amount by which the goods have diminished in value, calculated by reference to the value of the
goods fixed in accordance with article 23, paragraphs 1, 2 and 4.

The compensation may not, however, exceed:

(a) If the whole consignment has been damaged, the amount payable in the case of total

loss;
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(b) If part only of the: jed, the amount payable in the case of
loss of the part affected.”
% m;t’&vﬂu_,lqyl S N asgeof delay if the claimant proves

that damage has resife
J V.

exceeding the carriage ch !

.:“{ isation for such damage not
!

’au’&mm’] CM mmm 23 297ANNLU Ey ek ‘Higher CUmpensatlon may only be claimed

where the value Huﬁ ﬁw HW{Weﬂwﬁﬁﬁclared in accordance with
articles 24 and 2

@ummmw CMR 1M1 29 175y cfidn “The carrigigshall not be entitigdito avail himself of the

AR URAR N - -

damage V\as caused by his willful misconduct or by such default on his part as, in accordance with

the law of the court or tribunal seised of the case, is considered as equivalent to willful misconduct.
The same provision shall apply if the willful misconduct or default is committed by the
agents or servants of the carrier or by any other persons of whose services he makes use for the
performance of the carriage, when such agents, servants or other persons are acting within the
scope of their employment. Furthermore, in such a case such agents, servants or other persons shall
not be entitled to avail themselves, with regard to their personal liability, of the provisions of this

chapter referred to in paragraph 1.”
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° aud ﬁ % F he goods shall be fixed
according to theﬁm’u i]ﬁm hefe |ﬂe']cn ﬁ according to the current
market price or, n‘ there is no commodity#éxchange pricgsr current markejggrice, by reference to
- QRINIUUNINEA Y

@u@mmq CMR q1#/191 23 'Jiiﬂ@mummm’] “The value of the goods shall be fixed
according to the commodity exchange price or, if there is no such price, according to the current
market price or, if there is no commodity exchange price or current market price, by reference to
normal value of goods of the same kind and quality.”

’au@mmﬂ CMR u1men 27 ’Jim’m\mmm 1 “When the amounts on which the calculation
of the compensation is based are not expressed in the currency of the country in which payment is
claimed, conversion shall be at the rate of exchange applicable on the day and at the place of

payment of compensation.”
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161

Vﬂu_,l U1 CMI™iNm3n 24 ch 1 “The sender may, qgalnst payment of a surcharge to
be agreed uponﬁ ?I? :ﬂﬁﬁ ﬂw ﬁ eeding the limit laid down
in article 23, par ﬁ ﬂ ﬁ ﬁ ue shall be substituted for

that limit.”

q Wﬂl NIRRTV AR -
surchargeﬂo be agreed upon, fix the amount of a special interest in delivery in the case of loss or
damage or of the agreed time-limit being exceeded, by entering such amount in the consignment

note.”

163

BYATYTYT CMR 11A9N 27 239AnilatityafAdn “The claimant shall be entitled to claim
interest on compensation payable. Such interest, calculated at five per centum per annum, shall
accrue from the date on which the claim was sent in writing to the carrier or, if no such claim has

been made, from the date on which legal proceedings were instituted.”

" Wangaaazidualuinde 2.3.1.11.2
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Vﬂo_,l U1 CMR W1m91 28 ’J??ﬂ‘wu\‘mmmm’] “In cases where, under the law applicable,
loss, damage or delay arising out of carriage under this Convention gives rise to an extra-contractual
claim, the carrier may avail himself of the provisions of this Convention which exclude his liability of
which fix or limit the compensation due.”

® ’auﬁcyq_ﬂ CMR 41R91 28 199A&@91T0YaJA41 “In cases where the extra-contractual liability

for loss, damage or delay of one of the persons for whom the carrier is responsible under the terms of
article 3 is in issue, such person may also avail himself of the provisions of this Convention which

exclude the liability of the carrier or which fix or limit the compensation due.”
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Malcolm A. Clarke, International Carriage of Goods by Road : CMR, p. 192.

" audtynyr CMR w1 34 UnyalAan “If carriage governed by a single contract is

performed by successive road carriers, each of them shall be responsible for the performance of the
whole operation, the second carrier and each succeeding carrier becoming a party to the contract of
carriage, under the terms of the consignment note, by reason of his acceptance of the goods and the

consignment note.”
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he provisions of article 9 shall apply to the relations between successive carriers.”

* aydnyy1 CMR 1M1 36 1yaiAdn “Except in the case of a counterclaim or a setoff
raised in an action concerning a claim based on the same contract of carriage, legal proceedings in
respect of liability for loss, damage or delay may only be brought against the first carrier, the last
carrier or the carrier who was performing that portion of the carriage during which the event causing
the loss, damage or delay occurred, an action may be brought at the same time against several of
these carriers.”

170

Ibid., p. 151 - 152.
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i !

provisions other than thos ! ia

o m |

Wmﬂ 37 UgytUma “A carrier who hab paid compensation in compliance

with the provismH ug\a ﬂﬁf ﬂqﬁ impensation, together with
interest thereon Y]S im, from the other carriers
who have taken part in the carriage, subjed to the followingsprovisions:

ARARIATUURIVINDARY e o

compensaﬁon whether paid by himself or by another carrier;

" audrynyn CMR®

(b) When the loss or damage has been caused by the action of two or more carriers,
each of them shall pay an amount proportionate to his share of liability; should it be impossible to
apportion the liability, each carrier shall be liable in proportion to the share of the payment for the
carriage which is due to him;

(c) If it cannot be ascertained to which carriers liability is attributable for the loss or damage,
the amount of the compensation shall be apportioned between all the carriers as laid down in (b)

above.
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Ibid., p. 159.
74 ’auﬁﬂu_,lﬂu;’] CMR w1m91 38 1irynAan “If one of the carriers is insolvent, the share of the
compensation due from him and unpaid by him shall be divided among the other carriers in

proportion to the share of the payment for the carriage due to them.”
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under thlSQConventlon, the plaintiff may bring an action in any court or tribunal of a contracting

country designated by agreement between the parties and, in addition, in the courts or tribunals of a
country within whose territory:

(a) The defendant is ordinarily resident, or has his principal place of business, or the
branch or agency through which the contract of carriage was made, or

(b) The place where the goods were taken over by the carrier or the place designated for
delivery is situated.”
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Malcolm A. Clarke, International Carriage of Goods by Road : CMR, p. 141.
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Ibid., p. 144.

® audtysyr CMR 11\ 33 1Tityaffdn “The contract of carriage may contain a clause
conferring competence on an arbitration tribunal if the clause conferring competence on the tribunal
provides that the tribunal shall apply this Convention.”

" aydnynyn CMR 11131 31 999AANITYRJA41 “When a judgment entered by a court or

tribunal of a contracting country in any such action as is referred to in paragraph 1 of this article has

become enforceable in that country, it shall also become enforceable in each of the other contracting
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formalmeSQhall not permit the merits of the case to be re-opened.”

* pudyryn CMR 1137 31 ’J?maﬁ/ﬂg /591 “The provisions of paragraph 3 of this article
shall apply to judgments after trial, judgments by default and settlements confirmed by an order of
the court, but shall not apply to interim judgments or to awards of damages, in addition to costs
against a plaintiff who wholly or partly fails in his action.”

" aydtynyn CMR 81R91 32 299A81TRYRJAIN “ A written claim shall suspend the period of
limitation until such date as the carrier rejects the claim by notification in writing and returns the

documents attached thereto. If a part of the claim is admitted the period of limitation shall start to run
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claim, or cﬂthe reply and of the return of the documents, shall rest with the party relying upon these

facts. The running of the period of limitation shall not be suspended by further claims having the

same object.”
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audayey1 CMR N9 32 299AaNLeyaiAdn “Subject to the provisions of paragraph 2

above, the extension of the period of limitation shall be governed by the law of the court or tribunal
seized of the case. That law shall also govern the fresh accrual of rights of action.”
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® AruAnad GMS N1AEuan 10 4a 2 1tynlsian “Scope of Application

(a) This Annex shall apply to the contract of carriage of Goods for reward by road in a
motor vehicle when the place of handing over the goods to the carrier and the place of delivery to the
consignee are situated in the territories of different Contracting Parties.

(b) This Annex shall not apply to carriage performed under the terms of any international

postal conventions.”
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shall be dawied any effect and be null and void. Contracting Parties shall ensure that their respective

transport operators conform to this percept.”

* AnumAnas GMS nARuan 10 48 4 (a) (i) TrynlA91 “The contract of carriage shall be
recorded via the issuance of a consignment note in three original copies signed by the consignor and
the carrier. The signatures may be in the form of handwriting, print, perforated, stamped, symbols, or
in any other mechanical or electronic forms, not inconsistent with the laws of the Contracting Party

where the consignment note is issued. The first copy shall be handed to the consignor, the second

copy shall accompany the goods, and the third copy shall be retained by the carrier.”
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* AnuAnas GMS nnANWan 1 4a 1 TounjAdn “The term “Dangerous Goods” mean those
substances and articles, which may affect the interest of environment, health, safety, and national

security.”
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AHANAY GMS NN NG _ a1 “The consignment note shall conform
‘ / : v

to the model in the attachment, and ’E — particulars:
- the date of#he vhicksit is made out;
- the name | -
- the name anq I dadi

W

- the place an the date of taking in charge of the g ds and the place designated for

-meﬂLJJﬂQYIEJILiW BN

- the descrlptlon in common ufe of the naturgeqf the goods andgge method of packing,
o REARIAT AN LAY v

- the number of packages and their special marks and numbers;

- the gross weight of the goods or their quantity otherwise expressed;

- charges relating to the carriage (carriage charges, supplementary charges, and other
charges incurred from the making of the contract to the time of delivery);

- value of the goods for customs purposes;

- the requisite instructions for Customs and other formalities; and

- a statement that the carriage is subject, notwithstanding any clause to the contrary, to

the provisions of this Annex.”
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AINNANAN G : g ) Tmhere applicable, the consignment
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note shall also contain the i Iowmg particulars:

- the h r rﬂ a tﬂn n 5
- the amount of "cash on delivey" charges;
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delivery;

- carrier and consignee remarks;
- the consignor's instructions to the carrier regarding insurance of the goods;
- the agreed time limit within which the carriage is to be carried out; and

- a list of the documents handed to the carrier.”
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ANANAY GMS ANAKWAN 10 48 3 (a) tUeUkIN “The transport price will be freely

determined by market forces, but subject to antitrust restrictions, so as to avoid excessively high or

low pricing.”
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AINANAY GMS NANWAN 10 48 4 (a) (iv) Vty 1 “The parties may enter in the

consignment note any other particulars that they may deem useful.”
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* ANANAY GAS 24 N B “The absence, irregularity or loss of

the consignment note ,‘ .

shall remain subject to the ! VIS

.:“{ ne contract of carriage, which
!

o

* ANANAT GNID mﬂmmn 10 48 4 (b) Uryajmdn ¢ ‘Reinarks Upon Taking the Goods In

- Auinaninens. ...

weight) and apparent quality (condition) #f the goods apsl their packagingggmd make appropriate
remarsttkW']gﬂﬂvﬂ ﬁ%%&aﬁ r]a% w B q a (%j;o is presumed to
be comple‘a and in good condition.

(i) Where the carrier has no reasonable means of checking the accuracy of the statement
made in the consignment note with respect to quantity, quality, and packaging of the goods, he/she
shall enter his/her remarks in the consignment note together with the grounds on which they are
based. He/she shall likewise specify the grounds for any remarks, which he/she makes with regard to
the apparent condition of the goods and their packaging; such remarks shall not bind the consignor

unless he/she has expressly agreed to be bound by them in the consignment note.”
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) The consignor has the right to dispose of the goods, in particular to stop the goods in-

AINN

transit, to order their return to the place of departure or to redirect them to another
destination/consignee.
(i) The consignor's right to dispose of the goods shall cease and be transferred to the
consignee:
- when the goods are delivered; or
- when the goods arrive at the place designated for delivery and the consignee

required the delivery; or
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- when the second copy of the consignment note was received by theconsignee at

A NSy

the rlght of dISpO
m’mﬁmﬂ\‘i GMS A1ANWan 10 98 10 Ummmﬁ £laims and Actionsg
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) Upon delivery of the goods, the consignee shall check the quantity (number and

weight) and apparent quality (condition) of the goods and their packaging and if shortage or damage

is found, make immediately appropriate remarks in writing
(i) For loss or damage that is not apparent, the period for making remarks in writing is

extended to seven working days from the date of receipt
(iii) In the absence of such remarks by the consignee, the quantity and condition of the

goods are presumed to be as described in the consignment note



104

| Yar

1) meumm@maﬂm NEFURTIAY HFuns1desiasnsnagaulinin

LAZATUNTIN RGN ﬁ"JﬁJﬁQVUViﬂLLﬁ\?‘II‘N‘LIHW]"W]@’]N’]ﬁ‘ﬂLﬂuiﬂ’ﬁ’iﬂﬂ’]ﬂu@ﬂ BASUINNL

A a Yo ¥ :’/ ¥ | o A o a
ATNQTYMIENTDLALNNE ;,Jl'a“ummzﬁwmmm%mrsum_luuumﬂmuw

TunsiinAnugoymavsa@aneiuladviulszane scazoanluniss

dagarulasnaaanldisnielu 7 Suninisiusinduniunates

1 Yo
ANLNKTLATNA
2.3.2.7 ANSES

LI i f f R ] Siuddl3lae ldnvunaauian

LAZUTLLNNIAIAINT nnsra A AR lnunaunuld

3

sl
2.3.2.7.1 Useen:

AR Nt XTI T winel VA8 IRRN1EINa LT NTNE

T NS E T A R AN o

p 'y,
AITNATYVNE LA NTEEE,

spvreliungFunsndalag

nasfgaudslilfimRnim

o

mmmwumumﬂlmmﬂ - qnuhmmwmummmnmw L.Ju@ﬁﬂﬂ@@mmqﬁﬁ‘ﬂﬂﬂﬂ 1P

AN A
_amaenIniumingds

191?1’3134[51%\‘1 GMS nARWAN 10 48 6 ‘l_lmmﬁl’m “Subject of Carrier Liability
(a) General
The carrier shall be liable for the total, or partial loss of, or damage to the goods as well
as for the delay in delivery that occurred in the period between the time that the carrier takes the
goods in charge and the time of delivery.”
* AruANad GMS N1AEUan 10 4 5 (b) tTyaiAdn “In Contract and In Tort
The present liability regime will govern any claim arising out of the performance of the

carriage contract under this Annex, however founded, whether in contract or extra-contractually.”
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* AruANaa GMS R SRt e Vicarious Liability for Servants, Agents,

and Subcontractors
In connecticagwith NS asp@asible for acts and/or omissions

of his/her servants, age .

defenses as the carrier un ! e

- .
;’d avail themselves of the same
1

o m |

® AnuANAY GMo J ﬂﬁmu’m 10 4 6 ( 38131 “Consuuctlve Loss

delivery time or i t e a S r the time the carrier takes

the goods in charge the goods will be demed lost. Thesgonsignor/consiggge is entitled to claim
oompenammmﬂ SHTITEARe

(ilUpon later recovery of the goods, the carrier shall notify immediately the
consignor/consignee, who shall be entitled to opt for delivery of the goods against refund of the
compensation already received, but without prejudice to any claim for compensation for partial loss,
damage or delay.

(iii) In the absence of the consignor/consignee’s request for delivery of the recovered
goods within 30 days from the receipt of notification by the consignor/consignee from the carrier, the
carrier shall be entitled to deal with the goods at his/her discretion, subject to the law of the place

where the goods are situated.”
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" AauAnag G of Compensation and Limitation
of Carrier Liability
(a) Loss and Dam
(i) The compensat’ ' =S osylf or damage to the goods shall be
calculated by reference to the com orice or current market price or else to the
normal value of the goocsat th s ad aicd g carriage.

(i) Compel] ; 7

weight of the goods short ! VE

'.:“( .33 SDR per kilogram gross

(iii) In addltlon . e carrier shall refund in full in case o. total loss and in proportion to the

loss sustained in ﬁﬁ g?ﬁﬂﬁ%ﬂ ﬁﬁﬁtﬁ taxes, and other charges
incurred in respedt ag@lof

(iv) He/she will owe no additior#il damages.
ARAAIATUNAANBAR B v
physical ogmage affecting the value of the goods, shall be limited to an amount not exceeding the
transport price.

(c) Declaration of Value and/or Special Interest in Delivery Via the entry of the following
declarations by the consignor in the consignment note prior to the carriage and against payment of a
surcharge, higher compensation than mentioned above shall be due by the carrier:

(i) declaration of the value of the goods:

- In this case the limit in Article 7(a) (ii) shall be substituted by the amount of that

value; and/or
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(i) declaration of a special interest in delivery:
- In this case compensation of additional damages shall be due by the carrier,
independently from the compensation according to Article 7(a) and (b).”
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% prumnas GMS nnaruan 10 4a 9 1TryniAan “Lifting of the Exoneration or Limitation of
Carrier Liability

The carrier shall not be entitled to avail himself/herself of the exoneration or limitation of
liability if the loss, damage, or delay was caused by his/her, or his/her servants’, agents', or

subcontractors' willful misconduct or gross negligence.”
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(a) The carrier shal

ﬂeration of Carrier Liability

1 of' blln.-d_'ﬁroves that the loss, damage, or delay

in delivery was caused by: »
(i) force majeur
(iv) the instru# J e g aras the result of a wrongful act or
(b) The defective: Lo ‘ i % e performance of the carriage shall

or/consignee, the carrier shall be relieved of

(c) Subject to counterprO( >

—F/l-" gl
s the = alivezwvas attributable to:

liability if he/she establis

(i) use of T

v,

specified in the consign E t

- -

;"{ been expressly agreed and
]

& ormal shortage or a loss of any

i¥ |

package;

] RN 1030 1ok | 310 e
nature, are liable llo Wal r tddoe w ot properly packed;

(iii) handllng loading, stowaffe, or unloadigs, of the goods gy the consignor, the
- ARAMNIUNRIINENA Y

(iv) the nature of certain kinds of goods which particularly exposes them to total, or partial
loss, or to damage, especially through breakage, rust, decay, desiccation, leakage, normal wastage,
or the action of moth or vermin; however, if the carriage is performed in vehicles specially equipped
to protect the goods from the effect of heat, cold, variations in temperature, or the humidity of the air,
the carrier must prove that all steps incumbent on him/her in the circumstances with respect to the
choice, maintenance, and use of such equipment were taken and that he/she complied with any
special instructions issued to him/her;

(v) insufficiency or inadequacy of marks or numbers on the packages; or
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(vi) the carriage of livestock, provided the carrier proves that all steps normally

incumbent on him/her in the circumstances were taken and that he/she complied with any special

instruction issued to him/her.”

® Ao1uANAY GMS ANANUWIN 10 48 1 (f) ch 1 “Force Majeure: circumstances resulting

ru

in loss, damage, or delay that the carrier could not foresee and avoid, and the consequences of
E

which he/she was unable to prevent of control.
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) An action for compensation based on this Annex may be brought in the courts of the

Contracting Party:
- where the carriage originated from or was destined to;
- where the loss or damage occurred, if localized;
- where the principal place of business of the carrier is located; or
- where the habitual residence of the claimant is located.
(i) The claim for compensation may also be settled by means of arbitration based on an

agreement entered into between parties concerned after the claim has arisen.”
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All clalms for compensation faf loss of, damggg to, and delay ofglire goods against the

-~ QRARINTUURAIINE AR

year:

(i) in case of partial loss, damage, or delay:
- after the delivery of the goods; and
(i) in case of total loss:
- after 30 days from the expiry of the agreed delivery period or if no such period was
agreed, after 60 days from the receipt of the goods by the carrier.
However, in case of the carrier’s or his/her servants’, agents', or subcontractors' willful

misconduct, the time bar shall be three years.”
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