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TERRITORIAL JURISDICTION AND COMPETENCY OF COURTS | 4

at the time to carry out any measures provided by Division IV of
this Code for the protection of the rights of any party during
trial or for the enforcement of a judgment or order.

TE ‘ \Nn\l\\ﬁf‘x AND

ﬁ’!ﬁ”ﬁ"“&ﬁ s

vof J '\}i\\ nitted to a Court
N z:r

Section 2.—

unless:
1) having reg: _-‘ *’4; re Yof the plaint and the
grade of the Court, it%ppa:rs that'Such Court is competent to

try and adjud@cate

the organization ¢

- 'aians of law governing

2) hanng 7 ears that the case
is within the terPtﬂnal ]unsdmuan of such Court under the

s (b1 Ff’ﬂ E" mﬁﬂ;ﬂﬁ J:‘::‘i:l’:
°"cf“ﬁ’1aﬂnim URIANYIAY

Sectmn 3.— In the case where the provisions of this
Chapter do not apply to the entry of any plaint by a Thai
national against a Thai national, such plaint may be entered in
the Courts of First Instance for Changvads Phra Nagor and
Dhonburi.
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TERRITORIAL JURISDICTION AND COMPETENCY OF COURTS | 5

Section 4.— Unless otherwise provided by law, the entry
of a plaint shall be governed by the following provisions:

1) all plaints concerning immovable or movable property
or any right or interest erning such property shall be

submitted to the Courty \‘ ritorial jnrisdiction of which
the property is sitmated, prc o if a plaintiff desires to

rerritorial jurisdiction of

file a plaint with=the Ty
; icited,- th
filing an app :._'-. .‘ . . m

ie.Lourt, upon the plaintiff
hat the trial of the

R s discretion grant

2) all other ply ahallibe submittéd to the Court within
the territorial jusisq I7 he defendant is domiciled,
_ o file a plaint with the
digtion of which the cause of
action arose, 4, within which the
plaintiff is s i8-plaintiff filing an
application h)mnution showing that the mial of the case will
be facilitated tmi’lﬂ at Gis discretion %ant permission

to file @;H&J(} HINgIN
Ym0 bl

whatever the cause of action or in whatever country it arose,

as between a creditor domiciled in Thailand and a debtor not
domiciled but coming temporarily into Thailand, the creditor may

provided that, if

Court within the te

file a plaint for the enforcement of his right under such
obligation with the Court within the territorial jurisdiction of
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TERRITORIAL JURISDICTION AND COMPETENCY OF COURTS | 6

which he is domiciled or with the Court within the territorial
jurisdiction of which the debtor is found; but the Court may
proceed with the case only when such debtor has been served

in Thailand with the Court’s summons to appear.

Section 5.— 5 pey//ﬁcified in Section 4 (1)
is situated withi rri riwmrn of two or more

Courts, the plaintiif pmiit his plaint to any one of such

Courts.
- |.‘,.l_‘ I3 ; -\
If a case | i i \ (2) is one entered
against severdl jai within the territorial

jurisdiction of ie subject ~matter of the

case is indivisib it ay submit his plaint against
all such joint-defendamis to am

Section ?*H=‘.=1.;';a:::;;-:= shall Be—enlitled, before filing
his answer, a;? | E8n which the plaint
has been filed A to be transferred to

another Court te competem:_',r over
it, pro m 'yl gsuns relied on
by the d.?rlsndant If the Gourt is of opinion that further trial of

[RFRAT B ’]m’}%ﬁﬂﬁﬂikmﬂ -

mady issue an order granting such application.

of such Courts.

the plaintiff, for the case

Provided, however, that no such order may be issued except
with the previous comsent of the Court to which the case is to be
transferred. If the latter Court refuses its consent, the former
Court may refcr the matter to the Chief Judge of the Appeal
Court, whose order shall be final.
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TERRITORIAL JURISDICTION AND COMPETENCY OF COURTS | 7

Section 7.— The provisioas of ths four foregoing Sections

shall be subject to the following rules:

1) all plaiats subsequently submitted in conanection with a

| ,y;aubmuted to such Court;
1&1“&& in connection with

ourt, which require a

case pending in a C

2) all pl
the exacutmu r ordec of &
decision of thE { / \ execution can be duly and fully
carried out,* st -/ subaitte '

Section 30

‘Court specified in

3) motionsffilédniide: ion O1\for perpetuiting evidence
in relation to a ¢ ougt shall bz filed with the
Court where the cisais b -~ fried; should there be no case

27
pending, the)mbtion s ’ he Court within the

territorial V 1t ich “ o be examined, or

the person, 3:1" or placs to be mspecfm is to be found;

B ARUNT N S g ity
the parqées to such ageéement hive. agreed thitan existing
O QRGBT oAk it
submitted to a particular Court of First Instance which has not
or miy not have territorial jurisdiction over the case under the
provisions of this C>de governing venue, the provisions of such
agreement shall be binding, provided that the Court so designated

be a Court within the territorial jurisdiction of which one of
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TERRITORIAL JURISDICTION AND COMPETENCY OF COURTS | 8

the parties is domiciled, or the cause of action arose, or the

property under dispute is situated,

Section 8.—
same or very closely: ¢ n ending in two different
Courts of First ial jurisdiction and com-
petency over dismissed all motions
submitted to .4 : ied and adjudicated
by one and the*samics arty may, so long as neither
Court has givey )y wobtiohyto the Chief Judge of

T, directing ene of the Courts to
strike the case pghding & 7 '.; ’\ \ its Case=List, or to
transfer it to the -G 77 th case may be.

the appeal Cour

Any such order EDy
shall be finaly i :

Section 9.— ,Where, in the cgse provided for in the foregoing

) & %ﬂ‘%l Gopy Wﬁ ¥ [dghieht dhad an appeal

has hcenq-lodged against such judgment, any party may apply

"E]“W‘W B QT RISV Eor| o S stdylsfabo appeat

rdteedings until the other Court has given judgment and, on
appeal against such judgment, the Appeal Court shall give
decision on both cases by ome and the same judgment. Should
there be no appeal against the judgment of such other Court, the
provisions of Section 146 shall apply.

ief Judge of the appeal Court
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CHALLENGE OF JUDGES | 9

Section 10.- Where, owing to force majeur, a proceeding
cannot be carried out in the Court of First Instance having
territorial jurisdiction over the case, any party injured or likely
to be injured therehy 4
with the C{:ur

ile an ex parle application by motion

m:e within the territorrial
jurisdiction o| 7-;-.:.. r residing for the time being
and that Coug
think fit i

ower-to make any order as it may

UDGES

Section 11.— 3% ¢ is in a Court, any judge of such

he- following grounds:

1\t e i B case:

2) yzt he is related tn any of @m parties, either as an

Bﬂbﬂﬂ@w, oﬁy afl uuty mﬂ se:::;[ a::;i:nhn
R SOVTRBEAAT VMR s o i

% knowledge of the facts or as an expert on account of his having

expert knowledge in connection with such case;

4) that he has been or is the legal representative or
representative, or that he has been the lawyer, of any of the

parties;
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CONVENTION
on jurisdiction and the enforcement of judgments in civil and commercial matters (1)

(90/C 189/02)

PREAMBLE

THE HIGH CONTRACTING PARTIES TO THE TREATY ESTABLISHING THE EURO-
PEAN ECONOMIC COMMUNITY,

DESIRING 1o implement the provisions of Article 220 of that Treaty by virtue of which they undertook

to secure the simplification of formalities governing the reciprocal recognition and enforcement of judg-
ments of courts or tribunals;

ANXIOUS to strengthen in the Community the légal profection of persons therein established:

‘hegdnternational jurisdiction of their

CONSIDERING that it is necessary [or
3 fnr securing the enforcement

courts, o faclitate recognition and to i
of judgments, authentic instruments ane

HA'-'F. DECIDED 10 mndudé( 9 this. e designated as their Plenipotentia-

HIS MAJESTY THE KING
Mr Pierre HARMEL,
Minster for Foreign AfTaj

THE PRESIDENT OF THE
Mr Willy BRANDT,
¥ice-Chancellor,
Minister for Foreign AiTairs;

THE PRESIDENT OF THE FR.ENCH
Mr Michel DEBRE,
Minister for Foreign Affafss

2
i
e

THE PRESIDENT OF 'rm-:w
Mr Giuseppe MEDICI, ™
Minister for Foreign AfTairs: "'

il mﬁimmm NINENT

MerG

_"'J;'W'Tmﬂ‘im URIANYIA Y

(') Text asfamended hy&:Cuvmmﬂ!ﬂmbulﬁlmannfthﬂwmufDu
mark, Ireland and the United of Great Britain and Northern Ireland — hereaflter referred

to as the *1978 Accession Con: hymmvmndﬁounhulwhnmnmuf
the Hellenic Republic — hnd‘wmfmuduum 1982 Accession Convention' — and by the
Convention of 26 May IMmtbulnnmiudmmmuTSplhmdm Portuguese
Republic — hereafter referred to as the *1989 Accession Convention

* Th:hmﬂtofthﬂﬂ?hmmfmmﬂmmﬂmmlm
‘MINDFUL that on !G&mb« 1988 the Member States of the Community and the Member
States of the European Free Trade Association concluded in Lugano the Convention on jurisdic-
mwd&:urmmdpdmmhﬁvﬂmdmwmﬂmmwhﬁmmthm
ples of the Brussels Convention o the States becoming parties to that Convention’.

251
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252
HER MAJESTY THE QUEEN OF THE NETHERLANDS:
Mr. J. M. A. H. LUNS,
Minister for Foreign AfMairs:
WHO, meeting within the Council, having exchanged their Full Powers, found in good and due form,
HAYE AGREED AS FOLLOWS:
TITLEI In particular the following provisions shall not be
applicable as against them:
SCOPE
— in Belgium: Anticle 15 of the civil code (Code civi]
Article |

— Burgerlijk Wetboek) and Anicle 638 of the judi.

cial code (Code judiciaire — Gerechtelijk Wet.
This Convention shall apply in ciyi

F commer ¥ mk]_
matters whatever the nature of the coum or ¢ : /
shall not extend, in particular, 1o fevERUE. custad ud Denmark: Article 246 (2) and (3) of the law on
administrative matters (). .’-—' w procedure (Lov om rettens pleje) (%),

The Convention shall not app! ¢ Federal Republic of Germany: Aricle 23 of
I the status or legal capaci - perjons, of civil procedure (ZivilprozeBordnung),
rights in property arisin F o 7o ) e ce, Article 40 of the code of civil procedure
e 1 : wag Moirikng Awcovoping),

ce: Anicles 14 and 15 of the civil code

of insolvent compani
t\: de civil),

cial arrangements, com,

: m;:':. ; -%?};‘ 4 4 = inIreland: the rules which enable jurisdiction to be

social security: R - " | igunded on the document instituting the proceed-

4, arbitration. Jf;ﬁﬁ‘ ings having been served on the defendant during
P —5 his temporary presence in Ireland,

TITLE Il S—— " — in ltaly: Anicles 2 and 4, Nos | and 2 of the code

of civil procedure (Codice di procedura civile),

q'_ "

7 ﬂ jbourg: Articles 14 and 15 of the civil code

“tl

Nﬂhcrhnds Aricles 126 (3) and 127 of the
cad J civil procedure (Wetboek van Burgeriijke
Rechisvordering),

icle 65 (1) (c), Article 65 (2) and
of the code of civil

3 sso Civil) and Article 11 of the
cod: of labour pruc:dure {Cédigo de Processo de
Persons who are nnt nationals of the Statedin which £, Trabalho),

*““Wﬁ&mwﬁm AR B e e

(a) the document instituting the proceedings hav-
ing been served on the defendant during his
temporary presence in the United Kingdom; or

Persons domiciled in a Contracting State may be sued

in the courts of another Contracting State only by vir-

tue of the rules set out in Sections 2 to 6 of this Title. _—

{*) As amended by a Communication of 8 February 1988

e e T made in accordance with Article VI of the annexed Prolc-

{'} Second semtence added by Aricle 3 of the 1978 Accession col, and confirmed by Annex I (d) (1) to the 1989 Acces-
Convention. sion Convention.



{b) the presence within the United Kingdom of unless that jurisdiction is based solely on the
property belonging to the defendant: or nationality of one of the parties (%);
(c) the seizure by the plaintill of property situated 3. in matters relating to tort, delict or quasi-delict, in
in the United Kingdom (7). the counts for the place where the harmful event
occurred ;

4. 4s regards a civil claim for damages or restitution

Article & which is based on an act giving rise to criminal
proceedings, in the court seised of those proceed-

ings, to the extent that that court has jurisdiction

d under i i : Kiae
If the defendant is not domiciled in a Contracting its own law to entertain civil proceedings

State, the jurisdiction of the cournts of each Contracting
State shall, subject to the provisions of Aricle 16, be
determined by the law of thar State.

as regards a dispute arising out of the operations of
a branch, agency or other establishment, in the
courts for the place in which the branch, agency or
establishment is situated;

As against such a defendant, any person domiciled ina
Contracting State may, whatever his national il
himsell in that State of the rules of jurisdiction
force, and in particular those specified in th
paragraph of Article 3, in the same way
of that State.

, trustee or beneficiary of a trust created by

of a statute, or by a written instru-

cretled orally and evidenced in writing, in

fswol the Contracting State in which the
miciled (*);

d5a dispute concerning the payment of
dimed in respect of the salvage of a
in the court under the authority of

Section 2 o.or fr=ight in question:
ted to secure such payment, or
Special jurisdiction
d haye been so arrested, but bail or other
s been given:
Article §

wvided that this provision shall apply only if it is
= ned that the defendant has an interest in the
A person domiciled in a Contracting State_md = /b s ar freight or had such an interest at the time

another Contracting State, be sued: it ;

l. in matters relating to a contract,"ln the cou
the place of performance of the Gbjigation
tion: in matters relating to individy : m
employment, this place is that whesé the employee Article 6
habitually carries out his work, or if the employee

does not habitwally carry out his inany one s

S B B B V)R G

engaged the employee wasior is now situated (%); ¢ =
el | BRERER

cled or b e £ 3 e B 2 al O 11

lary to proceedin, mum&:;thcmmufnpm
iun.hrhnmuﬂwhish.umdin;miunn‘hw. 2. asathird party in an action on a warranty or guar-

has jurisdiction to enterain those proceedings, antee or in any other third party proceedings, in the
e, ——— == o=
Y] Sﬁnnd h 23 amended by Article 4 of the 1978 (*) Point 2 as amended by Article 5 (3) of the 1978 Accession
Accession Convention, by Article 3 of the 1982 Accession Convention.
Convention and by Article 3 of the 1989 Accession Con- (*) Point & added by Armicle 5 (4) of the 1978 Accession Con-
vention, Hﬂ-ﬂ»ﬁﬂ- .
) Point | as amended by Amicle 4 of the 1989 Accession (")} Point 7 added by Article 5 (4) of the 1978 Accession Con-

Convention. vention.
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court seised of the original proceedings, unless
these were instituted solely with the object of
removing him from the junisdiction of the coun
which would be competent in his case;

3. on a counter-claim arising from the same contract
or facts on which the original claim was based, in
the court in which the original claim is pending:

4. in matters relating to a contract, if the action may
be combined with an action against the same
defendant in maners relating to nghts in rem in
immovable property, in the court of the Contract-
ing State in which the property is situated ('}.

Article 6 a (%)

Where by virtue of this Convention a’
tracting State has jurisdiction in actie
bility from the use or operation of 2
any other court substitued for this pu
nal law of that State, shail also haw
claims for limitation of such liabilit

Article 7

In matters relating to insuranc
determined by this Section. wi
provisions of Articles 4and Sp

it F 4

out_p {akis

ooy

. inthe couns of the s:ﬂ where he is domiciled, °gr

e, junsdicti tgs:-‘"' he <.
T

254

An insurer who is not domiciled in a Contracting

but has a branch, agency or other establishment jn one
of the Contracting States shall, in disputes arising gy,
of the operations of the branch, agency or establigh,
ment, be deemed 1o be domiciled in that State.

Article 9

In respect of liability insurance or insurance of immay.
able property, the insurer may in addition be sued in
the counts for the place where the harmful even
occurred. The same applies if movable and immovabje
property are covered by the same insurance policy ang
both are adversely affected by the same contingency.

Article 10

pect of liability insurance, the insurer may also, if
of tHE Court permits it, be joined in proceedings

whi red party had brought againsi the
N

lans of Asticles 7, 8 and 9 shall apply 1o

hﬁ\ ought by the injured party directly against the

insuret, wl ch direct actions are permitted.

\‘\ governing such direct actions provides that

policy-holder or the insured may be joined as a
tolthe®ction, the same coun shall have jurisdic-
n overthem.

Article 11

-

¢ Jio the provisions of the third pana-

U, an insurer may bring proceedings

/ coyn of the Contracting Siate in which the

defendant is domiciled, irespective of whether he is
the policy-holder, the insured or a beneficiary.

u ]
ﬁ.ﬁ%:ﬂ ﬂgﬂﬂion shall not affect the right
o u m in the coun in which, in

accordance with this Section, the original claim is

» geopagaganania A8 Y

3 ifheisa :nanw in the courts of a Contracting
State in which procesdings are brought against the
leading insurer.

('} Point 4 added by Anicle § of the 1989 Accession Conven-
tion.

i) Amicle added by Anicle 6 of the 1978 Accession Conven-
tion.

1"} Text as amended by Armicle 7 of the 1978 Accession Con-
vention,

Article 12 (%)

The provisions of this Section may be departed from
only by an agreement on jurisdiction:

1. which is entered into after the dispute has arisen, of

{*) Text as amended by Article § of the 1978 Accession Con-
veniion.



which allows the policy-holder, the insured or a
beneficiary to bring proceedings in courts other
than those indicated in this Section, or

which is concluded between a policy-holder and an
insurer, both of whom are domiciled in the same
Contracting State, and which has the effect of con-
ferring jurisdiction on the courts of that State even
if the harmfiul event were to occur abroad, provided
that such an agreement is not contrary to the law of
that State, or

which is concluded with a policy-helder who is not
domiciled in a Contracting State, except in so far
as the insurance is compulsory or relates 1o immov-
able property in a Contracting State, or

which relates to a contract of insurance in so far
it covers one or more of the risks S:El.'
12a.

in point | (a) above, in pamicular loss of freight or
charter-hire;

Any risk or interest connected with any of those

referred to in points | to 3 above.

Section 4 (%)

Jurisdiction over consumer contracis

Article 13

eedings concerning a contract concluded by a
af @ purpose which can be regarded as being
de or profession, hereinafter called ‘the
urisdiction shall be determined by this Sec-

255

Jpeejudice to the provisions of point 5 of

loan repavable by instalments, or
ier form of credit, made to finance the

Article 12: ‘
tract for the supply of goods or a con-

I. Any loss of or damage to: Jroy of-amces, sod
State of the consumer’s domicile the
origlusion of the contract was preceded by a

scific invitation addressed 1o him or by
perils which relate 10 their use for co isi
purposes;

(b) goods in transit other thas dssén
where the transit consists &

Fings by suck ships-or S Titers into a contract with a party

| igiled in a Contracting State but has a
branch, qmc}' t“other establishment in one of the
Came:m; States, that party shall, in disputes arising
pﬂ'm of the branch, agency or estab-

1. Any liability, other than for bom injury to pas-
sengers or loss of or damage to Ih:tr}ﬂ-ulat

{a) arising owt of the ﬁ.’a ﬁlﬂ w W mlcd in that State.
installations or in
{t:l above in so far e law of the Contract-

lﬂl State in which such aircraft are regi istercl This Stl:tl shall not apply wnmmnfm:pmx

mmﬂm AN Y

® fwlwwdwumwmm transit Article 14
as decribed in point | (b) above;

A consumer may bring proceedings against the other
party to a contract either in the courts of the Contract-

ing State in which that party is domiciled or in the

3. Any financial loss connected with the use or opera-
tion of ships, installations or aircraft as referred to

(*) Text as amended by Aricle 10 of the 1978 Accession

(") Article added by Arnticle 9 of the 1978 Accession Conven-
tion. Convenuon.
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courts of the Contracting State in which he is himself
domiciled.

Proceedings may be brought against a consumer by the
other party to the contract only in the courts of the
Contracting State in which the consumer is domiciled.

These provisions shall not affect the right to bring a
counter-claim in the court in which, in accordance with
this Section, the original claim is pending.

Article 15

The provisions of this Section may

only by an agreement:
or

2. which allows the congum 'f‘
courts other than those indiedl .ia £ Sectinn: o
time of conclusiod” of tf

L/
L1
habitually resident in 53 i

and which confers jufisdicion
State, provided that sucifan dr
trary to the law of thar State

3. which is entered into k
other panty 10 the cog

LT

.ai*:g!f’-fﬂ J
St =
Exclusive jurisdicti

Section

I. which is entered into after the. has ;4! :

_"J—

proceedin

-H-_ . - i J
o ‘___,.__' -

0 r

The following cournts have ex
regardless of domicile:

I (a) in proceedings whi¢h lrave as their object rights

um period of six co
courts of the Contracting State in which the
defendant is domiciled shall also have jurisdic-
tion, provided that the landlord and the tenam
are natural persons and are domiciled in the
same Contracting State (1);

('} Point | as amended by Amicle 6 of the 1989 Accession
Convention.

. I | Y e o e e

256

in proceedings which have as their object the vajjq.
ity of the consutution, the nullity or the dissolutign
of companies or other legal persons or associationy
of natural or legal persons, or the decisions of thej;
organs, the courts of the Contracting State in whicy,
the company, legal person or association has jig
seat;

in proceedings which have as their object the valid.
ity of entries in public registers, the courts of h,
Contracting State in which the register is kept;

in proceedings concerned with the registration of
validity of patents, trade marks, designs, or other
similar rights required to be deposited or registered,
the courts of the Contracting State in which the
deposit or registration has been applied for, has
taken place or is under the terms of an interna.
tional convention deemed to have taken place:

in proceedings concerned with the enforcement of
Jjudgments, the couns of the Contracting State in
hich the judgment has been or is to be enforced,

Section &
Prorogation of jurisdiction

Article 1 7(%)

If the parties, one or more of whom is domiciled in 2
ontracting State, have agreed that a court or the

& Contracting State are to have jurisdiction to
. disputes which have arisen or which may
innection with a particular legal relationship,

L 20U or those courts shall have exclusive jurisdic-

tion, Skich an agreement conferring jurisdiction shall be
cithers

&

ﬂ}lj ﬁjcr evidenced in writing; or
) i which accords with practices which the

parties have ﬁbﬁished between themselves; or

or ought to have been aware and which in such
trade or commerce is widely known to, and regu-
larly observed by, parties to contracts of the type
involved in the particular trade or commerce con-
cerned.

Text as amended by Anicle |1 of the 1978 Accession
Convention and by Article 7 of the 1989 Accession Coo-
vEntion.,



where such an agreement is concluded by parties. none
of whom is domiciled in a Contracting State, the courts
of other Contracting States shall have no jurisdiction
gver their disputes unless the court or courts chosen
have declined jurisdiction.

The court or courts of a Contracting State on which a
gust instrument has conferred jurisdiction shall have
exclusive jurisdiction in any proceedings hmu:lght
against a seulor, trustee or beneficiary, il relatons
petween these persons ar their rights or obligations
under the trust are involved.

Agreements or provisions of a trust instrument confer-

fing jurisdiction shall have no legal force if they are
contrary to the provisions of Aricles 12 or 15, or if th
courts whose jurisdiction they purport to exluds b
exclusive jurisdiction by virtue of Article 16.

for the benefit of only one of the parties
shall retain the right to bring proceedings.i
court which has jurisdiction by virtue®al this
ton.

legal force only if it entered into after tf
arisen or if the employee invokes it (o 3
than those for the defendant’s domici
fied in Article 5(1).

Article 18

Apart from jurisdiction derived frgil
of this Convention, a court of
before whom a defendant enters
have jurisdiction. This rule shall
ippearance was entered solely to come
tion, or where another court has cnduﬁrgﬁsdicﬁun
by virtue of Article 16.

Section 7

e AN

Arricle 19

Where a court of a Contracting State is seised of a

tlaim which is principally concerned with a matter over

which the couns of another Contracting State have

txclusive jurisdiction by virtue of Aricle 86, it shall
are of its own motion that it has no jurisdiction.

Arricfe 20

Where a defendant domiciled in one Contracting State
is sued in a court of another Contracting State and
does not enter an appearance, the court shall declare of
its own motion that it has no jurisdiction unless its jur-
isdiction is derived from the provisions of the Conven-
tion.

The court shall stay the proceedings so long as it is not
shown that the defendant has been able to receive the
document instituting the proceedings or an equivalent
document in sufficient time to enable him to arrange
for his defence, or that all necessary steps have been
en to this end ().

ns of the foregoing paragraph shall be

e of Amicle |15 of the Hague Conven-
wember 1965 on the service abroad of
rajudicial documents in civil or com-
5, il the document instituting the pro-
anice thereof had to be transmirted abroad
hat Convention.

Secrion 8§
ndens — related actions
Arricle 21 (%)

ceedings involving the same cause of action
same parties are brought in the courts

g States, any court other than the
of its own motion stay its pro-
tiMe as the jurisdiction of the court
hed.

WHiert the jurisdiction of the court first seised is estab-

FUEINY EREERR S
URIAN YA

Where related actions are brought in the courts of dif-
ferent Contracting States, any court other than the
court first seised may, while the actions are pending at
first instance, stay its proceedings.

1}  Second sub as amended Article 12 of the
0 ool bpuigmi & shialel by
{*) Text as amended by Article § of the 1989 Accession Con-

vention.
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A count other than the coun first seised may also, on
the application of one of the panies, decline jurisdic.
tion if the law of that court permits the consolidation of
related actions and the count first seised has jurisdiction
over both actions.

For the purposes of this Anicle, actions are deemed 1o
be related where they are so closely connected that it is
expedient to hear and determine them together to avoid
the risk of imeconcilable judgments resulting from

separate proceedings.

Article 23

Where actions come within the exclusive jurisdiction of
several courts, any court other than the
seised shall decline jurisdiction in favour o

Section 9

Application may be made 1o
ing State for such provisional
measures as may be availab
State, even if, under this
another Contracting State have
substance of the matter,

TITLE 111

%

268

accordance with the procedures provided for in Sec.
tions 2 and 3 of this Title, apply for a decision that the
judgment be recognized.

If the outcome of proceedings in a court of a Contracy.
ing State depends on the determination of an inciden.
tal question of recognition that court shall have juris.
diction over that question.

Article 27

ent shall not be recognized:

recognition is contrary to public policy in
e in which recognition is sought;

1k ipstituted the procesdings or with an equiva-
dotument in sufficient time to enabie him 10
nge for his defence ('):

Jjudgment is irreconcilable with a judgment
in a dispute between the same parties in the
State in which recognition is sought;

if the court of the State of origin, in order to arrive

including a decree, order, dectsion or writ of execution,
as well as the determination of cimlnnr expenses by an

-|=

[@w of the State in which the recognition is
sought. unless the same result would have been
reached by the application of the rules of private

officer of the court. ﬂ H ,J ,VI EI (n%’w mﬂ.? of tha Suate (9):

Blection 1

RN T8 N R

Article 26
A judgment given in a Contracting State shall be recog-
nized in the other Contracting States without any
special procedure being required.

Any interested party who raises the recognition of a
judgment as the principal issue in a dispute mav, in

3. if the judgment is i ncilable with an earlier

dgment given iﬁmﬂ -contracting State involv-

ion and between the same

is lanter judgment fulfils

e conditions necessary for its recognition in the
state addressed ().

(') Point 2 as amended by Article 13 (1) of the 1978 Acces-
r'.;i;m Canm:in;.l M oh

) ing 4 as ame by Annex [ (a) (2) first subparagra
to the |989 Accession Convention. i

1"} Point 5 added by Amcle 13 (2) of the 1978 Accession
Convention and amended by Annex | (d) (2] second sub-
paragraph to the 1989 Accession Convention.



Article 28

sjoreover, a judgmenr shall not be recognized if it con-
flicts with the provisions of Sections 3, 4 or 5 of Title
I, or in a case provided for in Amicle 59.

In its examination of the grounds of jurisdiction
referred to in the foregoing paragraph, the court or

suthority applied to shall be bound by the findings of

fact on which the court of the State of origin based its
jurisdiction ().

Subject to the provisions of the first paragraph, the jur-
isdiction of the courn of the State of origin may not be

reviewed: the test of public policy referred to in point |
of Article 27 may not be applied to the rules relating to)
urnisdiction (%),

Under no circumstances may a foreign ju
reviewed as to its substance.

A court of a Contracting State in which
sought of a judgment given in anoth
State may stay the proceedings il an
#gainst the judgment has been lodged.

A court of a Conwacting State in which
sought of a judgment given in Ireland or the
Kingdom may stay the proceedings if-enforcem
suspended in the State of ongin, by -
ippeal (?).

A judgment given in a {:am:m:nn; State and enforcea- ¢

;@ﬁamuwﬁ

in that State shal
ing State when, or
un?l i‘ h“ btﬂ'l d Lld

Arricle 29

Article 30

W‘

-—‘-—

However, in the United Kingdom, such a judgment
shall be enforced in England and Wales, in Scotland,
or in Northern Ireland when, on the application of any
interested party, it has been registered for enforcement
in that part of the United Kingdom (¥

Article 32

l. The application shall be submitted:

— in Belgium, to the tribunal de premiére instance or
rechtbank van eerste aanleg,

— in Denmark, to the byret (¥),

Federal Republic of Germany, to the presid-
of a chamber of the Landgericht,

o the Movopeit] Mpwrodixeio,
e Juzgado de Primera Instancia,

) the ‘pmiding judge of the ribunal de

High Cour,

Pafrugal. to the Tribunal Judicial de Circulo,
Lnited Kingdom:

Section 2 E

he case of maintenance judg-
gistrates’ Courn on ransmission
of State;

2. in Scotland, to the Court of Session, or in the
@/ case of a mainienance judgment to the Sheriff

AU NN SR

——

0
i
i

|

As amended by Annex [ (d) (3) first subparagraph to the
1989 Accession Convention.

As amended by Annex 1 (d) (3) second subparagraph to
the 1989 Accession Convention.

Second 5 ph added by Article 14 of the 1978
Accession Convention and amended by Annex [ (d) (4) 10
the 1989 Accession Convention.

Text as amended by Anicle 9 of the 1989 Accession Con-
vention.

in Northern Ireland, to the High Coun of Jus-
unﬂr in the case of #'maintenance judgment
transmission by

] Smdmhplnmphlddedbrhmdtiid’lh 1978
Accession Con i

" As amended hjr a Camn:umnm of 8 February 988
made in accordance with Article VI of the annexed Proto-
col, and confirmed by Annex | (d) (5) to the 1989 Acces-
sion Convention.

{7 First subparagraph as amended by Article 16 of the 1978

Accession Convention, by Article 4 of the 1982 Accession

Convention and by Aricle 10 of the 1989 Accession Con-

vealion.
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1. The jurisdiction of local couns shall be determined
by reference to the place of domicile of the party
against whom enforcement is sought. If he is not domi-
ciled in the State in which enforcement is sought, it
shall be determined by reference to the place of
enforcement.

Article 33

The procedure for making the application shall be gov-
emed by the law of the State in which enforcement is
sought.

The applicant must give an address for service of pro-
cess within the area of jurisdiction of the court applied
to. However, i the law of the State in which enfore

ment is sought does not provide for the i
such an address, the applicant shall appain
tative ad lirem.

The documents referred to in
be attached 1o the application.

The court applied to shall giy
delay: the panty against wh
shall not at this stage of th
make any submissions on the a

The application may be refused o
sons specified in Articles 27 an

Under no circumstances may the
reviewed as 1o its substance.

260
Article 37{")

l. An appeal against the decision authorizing enforce.
ment shall be lodged in accordance with the rules BOV.
erming procedure in contentious marters:

— in Belgium, with the tribunal de premiére instance
or rechtbank van eerste aanleg,

— in Denmark, with the landsrer,

— in the Federal Republic of Germany, with the
Oberlandesgericht,

— in Greece, with the Egeteio,
— in Spain, with the Audiencia Provincial,

: — in France, with the cour d'appel,

l’

ball "'"—'__ﬂuly_ with the corte d'appello,

in Ireland, with the High Courr,

embourg, with the Cour supérieure de justice
ing as a court of civil appeal,

Netherlands, with the arrondissementsrecht.

ugal, with the Tribunal de Relagio,
e United Kingdom:

England and Wales. with the High Court of
Justice, or in the case of a maintenance judg-
ment with the Magistrates” Court;

) in Scotland, with the Count of Session, or in
the case of a maintenance judgment with the
Sheriff Court;

Northern Ireland, with the High Coun of

The appropriate officer of th
bring the decision given on
ice of the applicant in accor

applicaton o't i
with the procedure

laid down by the law of the Statglinayhich enforcement g s

AU NN
BN TR

is sought.

Article 36

If enf F& Sofizéd), i
enforcement’y ght 'm? edl dga
within one th of service thereof,

Il that party is domiciled in a Contracting State other
than that in which the decision authorizing enforce-
ment was given, the time for appealing shall be two
months and shall run from the date of service, either on
him in person or at his residence. No extension of time
may be granted on account of distance.,

.-r.‘ .
3 ﬂ
A

2. The 'mgment given on the appeal may be con-
tested only:

» or in the case of a maintenance judg-
ith the Magistrates’ Cour.

ece, Spain, France, ltaly, Luxem-

WMﬂm e Netherlands, by an appeal in cas-
sanon,

to the hojesterer, with
isfer| of Justice,

— in the Federal Republic of Germany, by 2
Rechisbeschwerde,

— in Ireland, by an appeal on a point of law to the
Supreme Court,

(') Text as amended by Article 17 of the 1978 Accession
Convention, by Anicle § of the 982 Accession Conven-
tion and by Aricle |1 of the 1989 Accession Convention.



_ in Portugal, by an appeal on a point of law,

— in the United Kingdom, by a single further appeal
on a point of law,

Arricle 38

The court with which the appeal under Article 37 (1) is
lodged may, on the application of the appellant, stay

the proceedings if an ordinary appeal has been lodged
;pmst the judgment in the State of origin or if the time
for such an appeal has not yet expired; in the latter
case, the court may specify the time within which such

an appeal is to be lodged ().

Where the judgment was given in Ireland or the Un
Kingdom, any lorm of appeal available in the 5u
origin shall be weated as an ordinary app
purposes of the first paragraph (%).

Article 39

During the time specified for an
Article 36 and until any such appeal
mined, no measures of enforcement m
than protective measures taken agai
the party against whom enforcement is s

The decision authonzing enforcement s cany
it the power to proceed to any such protective
sures.

— in Ireland, to the High Counm,
— in ltaly, to the corte d'appello,

— in Luxembourg, to the Cour supérieure de justice

sitting as a court of civil appeal,

— in the Netherlands, to the gerechtshof,
— in Portugal, to the Tribunal da Relagio,

— inthe United Kingdom:

{a) in England and Wales, 1o the High Court of
Justice, or in the case of a maintenance judg-
ment to the Magistrates’ Cour;

(b} in Scotland, to the Court of Session, or in the
\ / case ofa. maintenance judgment to the SherifT

ern Ireland, to the High Cournt of Jus-
—eliGepain the case of a maintenance judgment

WS‘H‘IIL‘S Court (%,
“*hr N

st whom enforcement is sought
oned to appear before the appellate
3ils © pdppear, the provisions of the second
‘paragraphs of Aricle 20 shall apply even
pot demiciled in any of the Contracting

Arnicfe 41 (%)
ent given on an appeal provided for in Article

wbe contested only:

rg€ce, Spain, France, Italy, Luxem-

Article 40

If the application for enforcement is refused, the app
cant may appeal:

gor- Z'f:l“f;iﬂﬁ?] ¢ Wﬁﬂiﬂﬂ‘m‘ﬁ

— in the Federal Rr.publl: of Germany, to the Oben’

:..J..L;i* etherlands, by an appeal in cas-
- Iy

an appeal to the hejesteret, with
the Iuw of the Minister of Justice,

the Federal Republic of Germany, by a

appcu on a point of law to the
Coun,

L RSN 30 U AR e

= in Spain, to the Audtmm Provincial,
= in France, to the court d"appel,

"' As amended by Annex | (d) (§) first subparagraph 1o the
1989 Accession Convention.

') Second su?unpnhm&hym:le I8 of the 1978
Accession Convention and amended by Annex | (d) (8)
second subparagraph to the 1989 Accession Convention.

— in the United Kingdom, by a single further appeal
on a point of law.

{*) First subparagraph as amended by Article 19 of the 1978
Accession Convention, by Article 6 of the 1982 Accession
e 12 of the 1989 Accession Con-

Convention and by
vention.

(") Text as amended by Article 20 of the 1978 Accession
Convention, by Article 7 of the 1982 Accession Conven-
tion and by Article 13 of the 1989 Accession Convention.
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Article 42

Where a foreign judgment has been given in respect of
several matters and enforcement cannot be authorized
for all of them, the court shall authorize enforcement
for one or more of them.

An applicant may request partial enforcement of a
judgment,

Article 43

A foreign judgment which orders a peripdic p 1
by way of a penalty shall be enforce ol ;
which enforcement is sought onlv if
paymeni has been finally determir

the State of origin (),

An applicant who, in the Sia
from complete or partial |
costs or expenses, shall
provided for in Amicles 32 t
most favourable legal aid orgghe
tion from costs or expenses pro;
the State addressed.

However, an applicant who requests 45
of a decision given by an administra
Denmark in respect of a maintenane
State addressed, claim the befief
first paragraph if he pregel

ish Ministry of Justice
£cOnOmic requirements (0
plete or partial legal aid or
expenses,

Contracting State on the ground that he is a foreign
national or that he is not domiciled or resident in the
State in which enforcement is sought.

(') As amended by Annex 1 (d) (7) to the 1989 Accession
Convention.

(") Text as amended by Anicle 21 of the 1978 Accession
Convention and by Annex | (d) (£) to the 1989 Accession
Convention.

AuLINeNy
' wracting S ; qinﬂ:] ﬁmﬂ: similar formality shall be

262
Section 3

Common provisions

Article 45

A party seeking recognition or applying for enforce.
ment of a judgment shall produce:

l. a copy of the judgment which satisfies the condj.
tions necessary to establish its authenticity:

2. in the case of a judgment given in default, the ori-
ginal or a cenified true copy of the documeny
which establishes that the party in default wis
served with the document instituting the proceed.
ings or with an equivalent document (7).

Article 47 (%

applying for enforcement shall also produce:

ments which establish that, according to the
f the State of origin the judgment is enforce.
le and has been served;

appropriate, a document showing that the
!i::m is in receipt of legal aid in the State of

Article 48

If the documents specified in point 2 of Articles 46 and
are not produced. the count may specify a time for
0] 'un. accept equivalent documents or, if it
consider it it has sufficient information before it,
%ith their production.

If the rmn 50 requires, a translation of the documents
shall be produced; the translation shall be certified bya
person qualified to do so in one of the Contracting

g lik)

S Article 49

required in respect of the documents referred to in Ami-
cles 46 or 47 or the second paragraph of Article 48, or
in respect of a document appointing a representative
ad fitem.

") Paoint 2 as amended by Anicle 22 of the 1978 Accession
Convention. .

(*)  As amended by Annex 1 (d) (9) to the 1989 Accession
Convention.



TITLE IV In order to determine whether a trust is domiciled in
the Contracting State whose couns are seised of the
ALTHENTIC INSTRUMENTS AND COURT maitter, the court shall apply its rules of private interna-
SETTLEMENTS tional law (*).
Article 50

A document which has been formally drawn up or

registered as an authentic instrument and is enforce- TITLE Vi

able in one Contracting State shall, in another Con-

tracting State, be declared enforceable there, on appli-

cation made in accordance with the procedures pro-

vided for in Article 31 er seg. The application may be TRANSITIONAL PROVISIONS

refused only if enforcement of the instrument is con-
// of the Convention shall apply only to

trary to public policy in the State addressed ().
l:gal M instituted and to documents formally
dp.or stered as authentic instruments after its
- State of origin and, where recog-
ment of a judgment or authentic

The instrument produced must satisfy the :ﬂnditiuqs Article 54 (%)

necessary to establish its authenticity in the State of o
pn.

The provisions of Section 3 of Tite LIl sh
appropriate.

which it was concluded shall be en
State addressed under the same conditio

: ‘ :rr:n after the date of entry into
instruments (). B Qrce ¢ \

ion between the State of origin
dr:sscd in proceedings instituted
nall be rmgmzcd and enforced in
, ¢ provisions of Tite III if junsdic-
i8d upon rules which accorded with
 either in Title 11 of this Convention
ention concluded between the State of ori-
e Staie addressed which was in force when
eecdings were instituted ().

TITLE ¥V

GENERAL PROVISIONS

Article 52

In order to determine whether a party is dumg@} <
the Contracting State whose courts ; sel.ullmf' a ﬁff— L

T
ter, the Cour shall apply its internal, e Dy R 23,0, the ARTS

R S Tepieeed ;‘I;ﬂ‘- 16 of the 1989 Accession Con-
If a party is not domiciled in the Stafésho 78 Accession Conveation o

seised of the matter, then, in ordef to d e rcitidh el
whether the party is domiciled in another Contracting “Article - it
State, the court shall apply the law of that § u I. The 1968 Convention and the 1971 Protocol, with the
nendments mlde hy lhu Convention, shall tgpi;f only
. D & 15 ed and to authentic instru-
- ) p or registered after the entry into
‘ an ipthe State of origin and, where
TCognil orcement of a judgment or authentic
.-lmc.'e im:ment n sought, in the State :ddrmmd.
owEver, as en the siz % Smurm the
date of enury
e s | TR B
pany or ather legal and enforced in
legal persons shall befreated as its domicile. However, with the provisions of Title [II of the 1968
in order to d that he court shall apply its Convenion 2 amende
Eer 10 mm’ 13 seat, the court s apply 3. Moreover, as between the six Contracting States to
fules of private international law. the 1968 Convention and the three States mentioned in
Article | of this Convention, and as between those three
States, judgments given alfter the date of entry into force
I} First paragraph as amended by Amicle 14 of the 1989 of this Convention between the State of origin and the
Accession Convention. State addressed in proceedings instituted before that date
[} As amended by Annex [ (d) (10) to the [989 Accession shall also be recognized and enforced in accordance with
Convention. the provisions of Title IIl of the 1968 Convention as
("} Third paragraph deleted by Amicle 15 of the 1989 Acces- amended i junisdiction was founded upon rules which

sion Convention, accorded with the provisions of Title 1I, a5 amended, or
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Il the parties to a dispute concerning a contract had
agreed in writing before | June 1988 for Ireland or
before | January 1987 for the United Kingdom that the
contract was to be governed by the law of Ireland or of
a part of the United Kingdom, the courns of Ireland or
of that part of the United Kingdom shall retain the
right to exercise jurisdiction in the dispute (1),

feont'd)
with provisions of a conVeRnG
State of origin and the Siage

amended by the 1978

legal procesdings instiruteg
formally drawn up or re
of this Convention gl
recognition or enforeen
instrument is sought, in t
2. However, as betwe=githe 568
addressed, judgments given
force of this Convention in
that date shall be izgd a
with the provisions of Title [1] of
amended by the 1978 Convenlion, .
tion if junsdiction was folinded!

accerded with the provisions of Ti
the 1968 Convention or with pro
concluded between the &
addressed which wasyn
instituted.”

264

Article 54a(?)

For a period of three years from | November 1985 for
Denmark and from | June 1988 for Ireland, Jurisdiction
in maritime matters shall be determined in these States
not only in accordance with the provisions of Title I1,
but also in accordance with the provisions of parg.
graphs | to 6 following. However, upon the entry inta
force of the International Convention relating to the
arrest of sea-going ships, signed at Brussels on 10 May
1952, for one of these States, these provisions shal]
cease 10 have effect for that State.

l. A person who is domiciled in 2 Contracting State
may be sued in the courts of one of the States men-
tioned above in respect of a maritime claim if the
ship to which the claim relates or any other ship
owned by him has been arrested by judicial process
ithin the territory of the latter State to secure the
claim, or could have been so arrested there by bail
Br other security has been given. and either:

the claimant is domiciled in the latter State: or
the claim arose in the latter State: or

1 the claim concemns the vovage during which
the arrest was made or could have been made :
ar

{d) the claim arises out of a collision or out of

damage caused by a ship to another ship or to
goods or persons on board either ship. either
by the execution or non-execution of 2 man-

Title VI of the 1959,
following transitiol
‘Articie 29

I. The 1968 Conv nd 1 .

amended by the 1978 vention, the 1952 Convention
and this Convention. shall apply only to legal proceed-
ings instituted and to awthenuc instruments (i
drawn up or fegistered afl : i [
Convention/{a the/Stacd

nded b 3T ntion, the |98 v i

is Convention, if j iction was founded u|pcn

rules which accorded with the provisions of Title 11 of the

1968 Convention, as amended, or with the provisions of a

convention which was in force between the State of ongin

and the State addressed when the proceedings were insti.
tuted.”

('} This paragraph replaces Article 35 of Title V of the 1978
Accession Convention which was extended to the Hel-
lenic Republic by Arvicle | (2) of the 1982 Accession Con-
vention. Amicle 28 of the 1989 Accession Convention
provided for the deletion of both these provisions.

uvre or by the non-observance of regula-

_‘ru: or

ﬂ] the claim is for salvage; or

im is in respect of a mortgage or hypoth-
‘ ign of the ship arrested,
= s
l]lw’ﬂnﬁj;aygﬂ either the particular ship to
th time claim relates, or any other ship

which is owned by the person who was, at the ime
when the maritime claim arose, the owner of the
particular ship. However, only the particular ship

(%) Amicle added by Armicle 17 of the 1989 Accession Con-
vention. It corresponds to Anticle 36 of Title V of the 1978
Aceession Convention which was extended to the Hel-
lenic Republic by Aricle 1 (2) of the 1982 Accession Con-
vention. Amicle 28 of the 1989 Accession Convention
provided for the deletion of both these provisions.



to which the maritime claim relates may be arrested
in respect of the maritime claims set out in (5) (o),
(p) or (q) of this Article.

Ships shall be deemed to be in the same ownership
when all the shares therein are owned by the same

person or persons.

When in the case of a charter by demise of a ship
the charterer alone is liable in respect of a maritime
claim relating to that ship, the claimant may arrest
that ship or any other ship owned by the charterer,
but no other ship owned by the owner may be
arrested in respect of such claim. The same shall
apply to any case in which a person other than the
owner aof a ship is liable in respect of a maritime
claim relating to that ship.

The expression ‘maritime claim’ means a &

arising out of one or more of the following:

{a) damage caused by any ship ﬁthwhﬂ:
or otherwise; _

(b) loss of life or personal injury ca
ship or occurring in connecti
tion on any ship;

(c) salvage:

(d) agreement relating to the u
ship whether by chanmerpanty

(e) agreement relating to the !
any ship whether by charterpanty o

N loss of or damage to goods incitdin
carried in any ship;

ig) general average:

(h) bottomry:

6. In Denmark, the eapression ‘arrest’ shall be
deemed as regards the mantime claims referred 1o
in 5 (o) and (p) of this Article, to include a ‘forbud’,
where that is the only procedure allowed in respect
of such a claim under Articles 646 1o 653 of the law
on civil procedure (lov om rettens pleje).

TITLE ¥I1

RELATIONSHIP TO OTHER CONVENTIONS

Article 35

the provisions of the second subparagraph
34, and of Anicle 56, this Convention shall,

s which are parties to it, supersede the fol-
itions concluded between two or more of

on between Belgium and France on

d the validity and enforcement of
Itﬂtmn awards and authentic instru-
d is on 8 July 1899,

in between Belgium and the Nether-
dietion, bmk.mptcy, and the validity

ublic pm-ﬂdm; for the rmpmca]
7 dudgments in civil and commercial

(i) towage:
(j) pilotage;

(k) goods or materials wherever supplied to a ship
for her operation or maintenanced’ o

fhie Conventign between the United Kingdom and
the Kingdom of Belgium providing for the recipro-
geal enforcement of judgments in civil and commer-

® ::mz&,m@%ﬁ ‘W}h&J NFEG AT oo = e

(m) wages of masters, officers or crew;

— rhe Camrm:mn between Germmr and ltaly on the

d enforcement of judgments in civil

e A A B | VT TOr 8 -

on behalf of a ship or her owner;

(o) dispute as to the title to or ownership of any
ship:

{p) disputes between co-owners of any ship as to
the ownership, possession, employment or
earnings of that ship;

{q) the mongage or hypothecation of any ship.

— the Convention between the Federal Republic of
Germany and the Kingdom of Belgium on the
mutual recognition and enforcement of judgments,
arbirration awards and authentic instruments in
civil and commercial marters, signed at Boon on
30 June 1958,

(") Fourth and fifth indents added by Aricle 24 of the 1978
Accession Convention.
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the Convention between the Kingdom of the Neth-
erlands and the ltalian Republic on the recognition
and enforcement of judgments in civil and com-
mercial matters, signed at Rome on 17 April 1959,

the Convention between the United Kingdom and
the Federal Republic of Germany for the reciprocal
recognition and enforcement of judgments in civil
and commercial matters, signed at Bonn on 14 July
1960 ('),

the Convention between the Kingdom of Greece
and the Federal Republic of Germany for the reci-
procal recognition and enforcement of judgments,
settlements and authentic instruments in civil and
commercial marters, signed in Athens on
ber 1961 (),

the Convention between the Ki
and the ltalian Republic on
enforcement of judgments
instruments in civil and com
at Rome on 6 April 1962

the Convention betweé
erlands and the Federal
the mutual recogniti
ments and other enforce
and commercial matt
30 August 1962,

the Convention betwe
the Republic of ltaly for th
and enforcement of judgs
mercial matters, signed at R
1964, with amending Protoco

14 July 1970 (),

at Madfid on 22 May 1973 (%),

")
)
"
*)

Ninth indent added by Article 24 of the 1978 Accession
n.

I0th indent added by Article 8 of the 1982 Accession

Convention

13th and l4th indents added by Arnicle 24 of the 1978
Accession Convention.

15th, 16th and 17th indents added by Article 18 of the
1989 Accession Convention.

266

— the Convention between Spain and the Federy

Republic of Germany on the recognition and
enforcement of judgments, settlements ang
enforceable authentic instruments in civil and com.
mercial maters, signed at Bonn on 14 Novembe
1983 (%),

and, in so far as it is in force:

— the Treaty between Belgium, the Netherlands and

Luxembourg on jurisdiction, bankruptey, and the
validity and enforcement of judgments, arbitratign
awards and authentic instruments, signed at Bry,.
sels on 24 November 1961,

Arricle 56

The Treaty and the conventions referred to in Article 55
Il continue to have effect in relation to matters to
jch this Convention does not apply.

shall continue to have effect in respect of Jjudg-

iven and documents formally drawn up or

ed as authentic instruments before the entry inig
is Convention.

Arricle 57

onvention shall not affect any conventions
the Contracting States are or will be parties
h in relation to panicular matters, govern jur-
Hion or the recognition or enforcement of judg-
’}.

With a view to its uniform interpretation, para-

ﬁaph 1 shall be applied in the following manner:

ention shall not prevent a court of a Con-
jtate which is a party to a convention on a
matter from assuming jurisdiction in
fice with that Convention, even where the
; ant is domiciled in another Contracting

hich is not a party to that Convention. The
cour: hearing the action shall, in any event, apply
Article 20 of this Convention ;

: ?%ﬂ'ﬁ Wﬂ%ﬂieu in a Conrtracting State by a coun
i the &x of jurisdiction provided for in a con-
) ¢
the BNk e ‘ ¥ i
Eoay BRIt
Jjudgments'in civ i b i

vention on a particular matter shall be recognized

nvention.

4 and enforced iflthe other Contracting State in
! i

T IRD

on a panicular matter (o
which both the State of orgin and the State
addressed are parties lays down conditions for the
recognition or enforcement of judgments, those
conditions shall apply. In any event, the provisions
of this Convention which concem the procedure

i) First paragraph as amended by Anticle 25 (1) of the Ig

Accession Convention and by Aricle 19 of the |
Accession Canvention.



for recognition and enforcement of judgments may
be applied ('),

y This Convention shall not affect the application of
visions which, in relation to particular marters, gov-
;m jurisdiction or the recognition or enforcement of
dgments and which are or will be contained in acts of

;e institutions of the European Communities or in
sational laws harmonized in implementation of such

sets (3)-

Article 58 (%)

{intil such time as the Convention on jurisdiction i -'

e enforcement of judgments in civil and com
sarters, signed at Lugano on 16 September 125
«fTect with regard to France and the Swi o
sion. this Convention shall not affect the Sgak
10 Swiss nationals by the Convention betw
ind the Swiss Confederation on j
enforcement of judgments in civil m
Paris on |5 June 1869.

Article 59

This Convention shall not prevent a Con
from assuming, in a convention on the r
enforcement of judgments, an obligati
third State not to recognize judgments giv
Conrracting States against defendants ictles
habitually resident in the third State where, in

provided for in Amicle 4, the judgment could 8
founded on a ground of jurisdicr'ﬂ eci
second paragraph of Article 3. -

|

it
E

e

Iz
i

f v

However, a Contracting State may n&wm an obli:
gation towards a third State not to ve gnize a judg-
ment given in another Contracting 5 y a court bas-
ing its jurisdiction on the e, wi
property belonging to the
the plaintifl of propesty si

I if the action is brought to assert or declare proprié
tary or

) Eﬂpphzﬁl’l‘dﬂ!hyﬁrﬁl;dl 19 of the 1989 Accsssion
onvention. Thi ph corresponds to Ar
thzlﬂlAmmvanvhich was extended 1o
the Hellenic Republic by Asticle [ (2) of the 1982 Acces-
sion Convention. Amicle 28 of the 1989 Accession Con-
vention provided for the deletion of both these provi-

ons.

) Paragraph added by Anicle 25 (1) of the 1978 Accession
Convention.

) Text as amended by Amicle 20 of the 1989 Accession
Convention.

Y
R TANTTIN &

nities.
" .

obtain authority to dispose of it, or arises from
another issue relating to such properny; or

if the property constitutes the security for a debt
which is the subject-matter of the action ().

TITLE VIiI
FINAL PROVISIONS

Arricle 60

Article 61 (%)

i ntion shall be ratified by the signatory
struments of ratification shall be depos-
ecretary-General of the Council of the

. Article 62(7)

| enter into force on the first day
 following the deposit of the instru-
by the last signatory State to take

Article 63

g States recognize that any State which
ember of the European Economic Com-

bparagraph added by Anicle 26 of the 1978
weghic

Accession Convention 'pruvidu for

deietior "';‘ 60 as amended by Arucle 27 of the

,
o
jon of -z 1978 and 1982 Accession Conventions
® soverned by Asticles 38 and 14 of those Conventions.
The ratification.af the 1989 Accession Convention is gov-
emed by Article 31 of that Convention, which reads as

“IIuws:

i =1
¥

f mati ion shall be deposited with the

n %::ﬁﬁed by the signatory States.
aof the Council of the European Com-

Atid
en
il

i j 39 and 15 of those

farce of ion Convention is
ﬂvllern by Article 32 of that Convention, which reads as
ollows:

‘Arricle 32

l. This Convention shall enter into force on the first day
of the third month following the date on which two signa-
mrrsmu.ufwhir:hminlu!ﬁnldumofsmiuum
ﬁm['wtu'w Republic. deposit their inssruments of ratifica-

munities.’
The eazy into foree of the 1878 and 1982 Accession Con-
YenQor |

1 This Convention shall take cfTect in relation to any
other signatory State on the first day of the third month
following the deposit of its insrument of ratification.’
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munity shall be required to accept this Convention as a
basis for the negotiations between the Contracting
States and that State necessary to ensure the implemen-
tation of the last paragraph of Article 220 of the Treaty
establishing the European Economic Community.

The necessary adjustments may be the subject of a
special convention between the Contracting States of
the one pan and the new Member States of the other
par.

Article 64 (")

The Secretary-General of the Council of the European
Communities shall notify the signatory States of:

() -..(%);

(d) any declaration recei
the Protocol ;

The Protocol annexed 1o gfis
accord of the Contracting Stay
part thereof.

This Convention is con

268
Article 65(2)

This Convention, drawn up in a single original in the
Dutch, French, German and ltalian languages, all four
texts being equally authentic, shall be deposited in the
archives of the Secretariat of the Council of the Eyrg.
pean Communities. The Secretary-General shall trans.
mit a certified copy to the Government of each signa-
tory State (4).

' An indication of the authentic texts of the Accestian
Conventions is to be found in the followin provisions:
— with regard to the 1978 Accession Convention, in
Article 41 of that Convention, which reads as follows:
‘Article 4]
This Convention, drawn up in a single arginal in the
Danish, Dutch, English, French, German, Irish and
Italian languages, all seven texts being equally
authentic, shall be deposited in the archives of the
Secretariat of the Council of the European Commun;i.

copy to the Government of each signatory State.’
— with ard to the 1982 Accession Convention, in

Article 17 of that Convention, which reads as follows:

rricle 17
This Convention, drawn up in 2 single original in the
anish, Duich, English, French, German, Greek, Irish
d ltalian languages. all eight texts being equally
authentic, shall be deposited in the archives of the
General Secretariat of the Council of the European
ommunities. The Secretary-General shall transmit a
5 ified copy to the Government of each signatory
tate.”

with regard to the 1989 Accession Convention, in
Article 34 of that Convention, which reads as follows:
“Article 34
This Canvention, drawn up in a single original in the
Danish, Duich, English, French, German, Greek,
Irish, ltalian, Portuguese and Spanish languages, all
10 texts being equally authentic, shall be deposited in
the archives of the General Secretariat of the Council
of the European Communities. The Secretarv-General
shall gansmit a cenified copy to the Government of
ch signatory State.’
king for the drawing-up of the authentic texts of

=
SO WWSSSSSE ties. The Secretary-General shall ransmit a cenified

Any Contracting State may tequest the revision of

-.T 3 Convention in the official languages of the
ceditg Member States is 1o be found: ;
—wit to the 1978 Accession Convention, in

ticke 37 of that Convention, which reads as follows:

drticle 37
-General of the Council of the Euro
shall ransmit a cenified copy of the

Communities

Convention. In v 1 "E':"&ﬂ‘;‘;ﬂ“r g‘iull?” 1“‘“"“‘1 in g"

a1 | @ an ian languages to the
be convened "ﬁ% W ‘w ﬂ ’] nts of the Kingdom of Denmark, Ireland
European Communit d nited Kingdom of Great Britain and North-

9

‘Arricle 33

The Secretary-General of the Council of the European

Communities shall notify the signatory States of:

(a) the deposit of cach instrument of ratification:

ib) the dates of entry into force of this Convention for
the Contracting States.”

(5} Anicle 22 of the 1989 Accession Convention provides for
the deletion of letter (c) as amended by Article 28 of the
1978 Accession Convention,

Y| BEFRES

ern Ireland.
The texts of the 1968 Convention and the 1971 Proto-
ipy the Danish, English and Irish lan-
ed to this Convention. The texts
i ish, English and Irsh languages
be authentic under the same conditions as the
original texis of the 1968 Convention and the 1971

— with regard to the 1982 Accession Convention, in
Article 13 of that Convention, which reads as follows:
%nl‘dl 13

e Secretary-General of the Council of the Eu?ﬂ"
Communities shall transmit a certified copy of the
1968 Convention, of the 1971 Protocol and of the 1978
Convention in the Danish, Dutch, English, French.
German, Insh and lalian languages to the Govern-
ment of the Hellenic Republic.
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reant'd) Convention and of the 1982 Convention in the Dan-
The texts of the 1968 Convention, of the 1971 Protocol ish, Dutch, English, French, German, Greek, [rish and
and of the 1978 Convention, drawn up in the Greek ltalian languages to the Governments of the Kingdom
language, shall be annexed to this Convention. The of mmﬂﬂ:h:hug:m
texts drawn up in the Greek language shail be authen- 2 texis of the 1968 Convention, of the 1971 Pro-
tic under the same conditions as the other texts of the tocol, of the 1978 Convention and of the 1932 Con-
1968 Convention, the 1971 Protocol and the 1978 vention, drawn up in the and Spanish lan-
c s * g:npu,mmnmmuum L 1L IV and V 1o this
— with to the 1989 Accession Convention, in Yeation. The taxis drawn up is the. Portuguiese
Articie 30 of that Convention, which reads as follows: and Spanish languages shall be authentic under the
“drticle 30 same conditions as the other texts of the [988 Con-
l. The Smtmy-ﬂmuﬂ of the Council of the Euro- vention, the ]9‘11‘ PI'!!WHL the 1978 Convention and
pean Communities shall transmit a centified copy of the 1982 Convention.

cop
the 1968 Convention, of the 1971 Protocol. of the 1978

Zu Urkund dessen haben die unterzeichneten Bevollmichtigten ihre Unterschrift unter
dieses Ubereinkommen gesetzt.

sjont apposé leur signature en bas de la pré-

En foi de quoi les plénipotentiaires soussi
sente convention. o

In fede di che i plenipotenziari softaseri Pustt le loro firme in caice alla presente
convenzione. k -

Ten blijke waarvan de ondEFENEIdEs 5o '@k:nin; onder dit Verdrag
hebben gesteld. .

Geschehen zu Brissel 2 3 anzigsten Septembl hnhundenachtundsech-
ng. % '

Fait 2 Bruxelles, le vingt-
Fatto a Bruxelles, addi ventige

Gedaan te Brussel, op z¢

Pour 5a Majesté le roi des Belges F
Voor Zijne Majesteit de Koning

Pierre HARMEL
Fiir den Prisidenten den B

Willy BRANDT V
Pour le president de la m :

B N NN

~2RARRIRRN NN

('} The 1978, 1982 aad 1989 Accession Conventions were signed by the respective Plenipotentiaries of
the Member states. The signature of the i of the Kingdom of Denmark to the 1989
Accession Convention is accompanied by the following text:

“Subject to the right to table a temitorial reservation concerning the Faroes and Greenland in con-
nection with ratification, but with the possibility of subsequently extending the Convention to cover
the Faroes and Greenland.”
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PROTOCOL (")
The High Contracting Parties have agreed upon the fol- Unless the State in which service is to take place
lowing provisions, which shall be annexed to the Con- objects by declaration to the Secretary-General of the
vention: Council of the European Communities, such docy.

menls may also be sent by the appropriate public off;.
cers of the State in which the document has been drawn
Article | up directly to the appropriate public officers of the
State in which the addressee is to be found. In this case
the officer of the State of origin shall send a copy of the

court of another Contracting State pursuant to Amicle 5~ document to the officer of the State applied to who is
(1) may refuse to submit to the jurisdiction of that competent to forward it to the addressee. The docu.
court. If the defendant does not enter an appearance ment shall be forwarded in the manner specified by the

the court shall declare of its own motion that it has no law of the State applied to. The forwarding shall be
jurisdiction. recorded by a cenificate sent directly to the officer of

the State of origin.

Any person domiciled in Luxembourg who is sued in a

An agreement conferring jurisdiction, with
ing of Anicle 17, shall be valid with re
domiciled in Luxembourg only “if.dl

v Article V'
expressly and specifically so ag

\

1 sdiction specified in Articles 6 (2) and 10 in
4FuADns.on a warranty or guarantee or in any other third

Procesdings may not be resorted to in the Federal
of Germany. In that State, any person domi-

Without prejudice to any m :
nother Contracting State may be sued in the

of national laws, persons

State who are being prosecurs, e il ums | | Gourds.in pursuance of Articles 68, 72, 73 and 74 of the
: F 5, -, : X

of another Contracting St n , \ ol civil procedure (Zivilprozefiordnung) concem-

nationals for an offence ' ng thirdspanty notices.

committed may be defended b

50, even il thev do not a \
] ot ts given in the other Contracting States by vir-

\point 2 of Article 6 or Article 10 shall be recog-
nizedand enforced in the Federal Republic of Ger
mdny in accordance with Title I11, Any effects which
judgments given in that State may have on third parties
by application of Aricles 68, 72, 73 and 74 of the code
civil procedure (Zivilprozeflordnung) shall also be
i the other Contracting States.

However, the court seised o
appearance in person;: in the cas
judgment given in the civil actio
concerned having had the opportuni
his defence need not be recognized ot
other Contracting States. -

In proceedings for the issﬂ:f an order [or enforce-

ment, no charge, duty or fec calculated by reference 10
the value of the matter in ?ssiﬁy be levied in th& s In matters relating to maintenance, the expression

State in which mfm v'l 8 V‘I 3 WmTﬂe Danish administrative authorities.

U rvicie 1v ¢ =

Urticle B (%)
R RARSATRANAI N A
in“::;ﬁ a’*?untm‘;i ng 5“:! Hall be itted in In proceedings involving a dispute between the master

accordance with the procedures laid down in the con. ~ 2Pd @ member of the crew of a sea-going ship regis-
ventions and agreements concluded between the Can-

Article Va (T)

tracting States. (*} Amicle added by Armicle 29 of the 1978 Accession Con-
vention

(") Aricle added by Article 29 of the 1978 Accession Con-

(') Text as amended by the 1978 Accession Convention, the vention, amended by Article 9 of the 1982 Accession

1982 Accession Convention and the 1989 Accession Con- Convention and by Article 23 of the 1989 Accession Con-

vention, vention.



iered in Denmark, in Greece, in Ireland or in Portugal,
concerning remuneration or other conditions of service,
3 court in a Contracting State shall establish whether
the diplomatic or consular officer responsible for the
ship has been notified of the dispute. It shall stay the

ings so long as he has not been notified. It shall
of its own motion decline jurisdiction if the officer,
having been duly notified, has exercised the powers
sccorded to him in the matter by a consular conven-
tion, or in the absence of such a convention has, within
the time allowed, raised any objection to the exercise of
such jurisdiction.

Article Ve(')

Articles 52 and 53 of this Convention shall, when, | |
applied by Article 69 (5) of the Eun'mmun for ';‘-\"

Luxembourg on 15 December 1975, to the -_;
relating to ‘residence’ in the English text ofthal
vention, operate as if ‘residence’ in that igRi-werethe

same as ‘domicile’ in Anicles 52and 3. e

(") Aricle added by Article 29 of the |
vention.

Zu Urkund dessen haben
dieses Protokoll gesetzt.

En foi de quoi les plénipot
protocole.

In fede di che i plenipotenzi
protocolle.

Ten blijke waarvan de andeﬂchtldgr gevalmach
hebben gesteld, ’ LR

Article Vd (%)

Without prejudice to the jurisdiction of the European
Patent Office under the Convention on the grant of
European patents, signed at Munich on § October
1973, the courts of each Contracting State shall have
exclusive jurisdiction, regardless of domicile, in pro-
ceedings concerned with the registration or validity of
any European patent granted for that State which is not
a Community patent by virtue of the provisions of
Article 86 of the Convention for the European patent
for the common market, signed at Luxembourg on 1§
December 1975,

Arricle V1

ing States shall communicate to the Secre-
of the Council of the European Commu-
of any provisions of their laws which

se articles of their laws mentioned in
qor the lists of couns specified in Sec-
f the Convention.

Geschehen zu Brissel w
zig.

Fait 4 Bruxelles, le vingt-sept fp‘lmbl‘t mil neuf uut soixante-huit.

o e e R

Gedaan te Bru.ﬂeup zevenentwintig !:pl?lﬁﬂ' nm-n:ienhandn-d :ch,tenum:.

s i e Sl VN 1] 9 B4 URIAINYA Y

Voor Zijne Majesteit 8 Koning der Belgen

Per il presidente della Repubblica italiana
Piere HARMEL

Giuseppe MEDICI
Fiir den Prisidenten der Bundesrepublik Deutschland
Willy BRANDT

Pour Son Altesse Royale le grand-duc de Luxembourg
Pierre GREGOIRE

Voor Hare Majesteit de Koningin der Nederlanden

Pour e président de la République francaise .M. A H. LUNS

Michel DEBRE
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JOINT DECLARATION

The Governments of the Kingdom of Belgium, the Federal Republic of Germany, the
French Republic, the Italian Republic, the Grand Duchy of Luxembourg and the Kingdom
of the Netherlands,

On signing the Convention on jurisdiction and the enforcement of judgments in civil and
commercial matters,

Desiring to ensure that the Convention is applied as effectively as possible,

Anxious to prevent differences of interpretation of the Convention from impairing its unify-
ing efTect,

Recognizing that claims and disclaimers of j iction may arise in the application of the
Convention,

Declare themselves ready:
1. to study these questionses
diction in cerain maners
necessary, lo negotiats

- possibility of conferring juris-
opean Communities and, il

2. to arrange meetings i ials Between their r¥presentatives.

Zu Urkund dessen hab
Gemeinsame Erklarunglge

En foi de quoi les pléni ig ppose igMatute aWbas de la présente déclara-
tion commune. . ¥

In fede di che i plenipotenzis ogéritti hannpgosto (& loro firme in calce alla presente
dichiarazione comune. .

Ten blijke waarvan de ond 3C i en /3 n hun handtekening onder deze

Gemesnschappelijke Verkla

Geschehen zu Brilssel am siebenund: ptember n:@ehﬂhmdmachmnduch-

zig. '

'3 F-% s

Fait & Bruxelles{lewi mlmxml

Fatto a BmﬂMm millmmtcmtnmmmﬂ i

Ge . z W‘ nm — W m‘:ﬂ
fmﬁﬂ illy BRANDT .'gn Michel DEBRE

iuseppe MEDICI Pierre GREGOIRE JM A H LUNS

272



273
PROTOCOL

on the interpretation by the Court of Justice of the Convention of 27 September 1968 on
jurisdiction and the enforcement of judgmeants in civil and commercial matters (')

(90/C 189/03)

THE HIGH CONTRACTING PARTIES TO THE TREATY ESTABLISHING THE EURO-
PEAN ECONOMIC COMMUNITY,

Having regard 1o the Declaration annexed to the Convention on jurisdiction and the enforcement of
judgments in civil and commercial marters, signed at Brussels on 27 September 1968,

Have decided 1o conclude a Protocol conferring jurisdiction on the Court of Justice of the European
Communities to interpret that Convention, and to this end have designated as their Plenipotentiaries:

Mr Alfons VRANCKX,

Minister of Justice;

THE PRESIDENT OF THE FEDE
Mr Gerhard JAHN,
Federal Minister of Justice;

THE PRESIDENT OF THE FREN
Mr Rent PLEVEN,
Keeper of the Seals,
Minister of Justice;

THE PRESIDENT OF THE ITALIAN
Mr Ermumio PENNACCHINI, - =
Under Secretary of State in the Minisu 'ﬁ -f;}. .

HIS ROYAL HIGHNESS 1_' 5 -
MrEugine SCHAUS, "o
Minister of Justice, m
Deputy Prime Minister:

a Mmmﬂu&lﬁﬂﬂ.ﬂ‘ﬁwmﬂ‘i

MICHFPDLML

""““WWWNﬂ‘im AN Y

WHO, meeting Within the Council, having exchanged their Full Powers, found in good and due form,

"y Tmummdadhyth:Cnnvenmnf!ﬂmb«lﬁmhmﬂnﬂmemﬂnmufm-
mark, Ireland and the United mmﬂmmmmm—mm
10 as the *1978 Accession Convention’ “hﬁmc“mmﬂﬁﬂﬂubulmwm:mnf
the Hellenic Republic — hereafter referred to as the 1982 Accession Convention’, and by the Con-
vention of 26 May Imonmmnﬂmhnﬂumwwmdmtmnmﬁu—
hesealter referred to as the 1989 Accession Convention
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HAYE AGREED AS FOLLOWS: — in France: la Cour de Cassation and le Consej)
d'Etar,
Arricle | — in Ireland; the Supreme Court,

— in ltaly: la Corte Suprema di Cassazione,
The Court of Justice of the European Communities

shall have jurisdiction to give rulings on the interpreta- — in Luxembourg: la Cour supérieure de Justice
tion of the Convention on jurisdiction and the enforce. when sitting as Cour de Cassation,
ment of judgments in civil and commerdial matters and o therl i
of the Protocol annexed to that Convention, signed ar it Angs: 9 Hogs Raad,
Brussels on 27 September 1968, and also on the inter- — in Portugal: o Supremo Tribunal de Justica
pretation of the present Protocal. and o Supremo Tribunal Administrativo,

— in the United Kingdom: the House of Lords
The Court of Justice of the European Communities and courts to which application has beeq made
shall also have jurisdiction 1o give rulings on the inter- under the second paragraph of Armicle 37 or

pretation of the Convention on the accessio
Kingdom of Denmark, Ireland and the Ug
dom of Great Britain and Northern [re

0 "thc under Article 41 of the Convention *):

: 1_ the counts of the Contracting States when they are

‘ / sitting in an appellate capacity:
mhoises 3,
ommbniti "___._ﬁ_lh: cases provided for in Armicle 37 of the Con-

: ; . ention, the counts referred to in that Aricle,
pretation of the Convention on

Hellenic Republic to the Cg
1968 and to this Protocol, &

vention {:} Arricle 3

shall also have jurisdictio

E’;’E:; :!I: ;h' .E'i::tmi“ ‘ Surts listed in point | of Asticle 2, that court shall, if it
g pal & oy e "

Convention of 27 September 19 o thisFotoeh 4 o enable it to give jud uest the Court of Jus-
as adjusted by the 1978 Conveglion = an . g o= Degmant, 1eq
vention (7).

- Where such a question is raised before any court

referred to in point 2 or 3 of Armicle 2, that courn may,

der the conditions laid down in paragraph |, request
rt @i Justice to give a ruling thereon.

The following courts mi
to give preliminary ruling
tion:

' j -F ' Article 4
] I
: o o - l. The competent authority of a Conwacting State
l. — in Belgium: la C“H Cassation — het H may request the Court of Justice to give a ruling on a

van Cassatic and le C e ‘ : o8 e Cocdeion Tl Gt
yan S u EJ wm 3mmm referred to in Article | if judg-
ven by courts of that State conflict with the

— in Denmargghajesteret, interpretation given either by the Court of Justice or in

R SRS

or 2 of Article 2. The provi-

| hl 2pply only to judgments
— in : the avetata which have become res judicara.
— in Spain: ¢l Tribunal Supremo, 2. The int jon given by the Court of Justice in

FEERE. . L response to such a request shall not affect the judg-

() Smaéd paragraph added by Anticle 30 of the 1978 Acces- ments which gave rise to the request for interpretation-
sion Convention.

{*) Third paragraph added by Aricle 10 of the 1982 Acces- 3
sion Convention, (*) Point | as amended by Article 31 of the 1978 Accession

(") Fourth paragraph added by Anticle 24 of the 1989 Acces. Convention, by Article 11 of the 1952 Accession Conven-
sion Convention, tion and by Article 25 of the 1989 Accession Convention.




3. The Procurators-General of the Courts of Cassation
of the Contracting States, or any other authority desig-
pated by a Contracting State, shall be entitled to
request the Court of Justice for a ruling on interpreta-
tion in accordance with paragraph l.

4, The Registrar of the Court of Justice shall give no-
tice of the request to the Contracting States, to the
Commission and to the Council of the European Com-
munities: they shall then be entitled within two months
of the notification to submit statements of case or writ-
ten observations to the Court.

5. No fees shall be levied or any cosis or expenses
awarded in respect of the proceedings provided for in
this Article.

Article §

1. Except where this Protocol otherwise pro
provisions of the Treaty establishing th
Economic Community and those of the Fig
Statute of the Court of Justice annexed they
are applicable when the Coun is req .
preliminary ruling, shall also apply to anv 3
for the interpretation of the Conventicg
instruments referred to in Article 1.

2. The Rules of Procedure of the €
shall, if necessarv, be adjusted and supple
accordance with Article 188 of the T
the European Economic Community.

Articie 6

(Y

ber 1968 on jurisdiction and the enforcement of judg-
ments in civil and commercial matters.

Article 9

The Contracting States recognize that any State which
becomes a member of the European Economic Com-
munity, and to which Article 63 of the Conventicn on
jurisdiction and the enforcement of judgments in civil
and commercial matters applies, must accept the provi-
sions of this Protocol, subject to such adjustments as
may be required.

Arrticle 10(*)

tary-General of the Council of the European
ities shall notify the signatory States of:

it of each instrument of ratification;
try into force of this Protocol;

received pursuant to Arnicle 4 (3):

Article 11

1 2 States shall communicate to the Secre-
| gt \ ouncil of the European Commu-
' an% provisions of their laws which
amer dment to the list of courts in point

\ Article 12

ol 15 concluded for an uniimited period.

irricle 13

Articfe 7 (%)

This Protocol shall be ratified by the Signatory
The instruments of ratification shall be"deposited with
the Secretary-General of the Council of ghe European
Communities.

Article 8'1‘]

This Protocol shall :ﬂo
the third month following the t offthe

of ratification by the' last signatory State to take this
step: provided that it shall at the earliest enter into
force at the same time as the Convention of 27 Septem-

(") Article 26 of the 1989 Accession Convention provides for
the deletion of Article 6 as amended by Amnicle 32 of the
1978 Accession Convention.

¥} See footnote 6 on page 18.

{") See footnote 7 on page 15,

[29 I.L.M. 1433 (1990).]

aress

AUBINYNINBAT

¢
|

ité may request the revision of this
1 A, a revision conference shall be
onv e President of the Council of the Euro-
pean Communities

o

Protocaol, Wwn up In
Dutch, Fre German m:& I

SR

5

mit a certified copy to the Government of each signa-
tory State (7).

a single original in the
ian languages, all four
deposited in the

*) Seefoomote | onpage19.[ 29 I.L.M. 1434

() Article 27 of the 1989 Accession Convention provides for
the deletion of (d) as amended by Article 33 of the 1978
Accession Convention.

{*) See fooinote 3 on page 19.

(") S5ee footnote 4 on page |9,

275

(1990)



1442

Zu Urkund dessen haben die unterzeichneten Bevollmichiigien ihre Unterschrift unter
dieses Protokoll gesetzt.

En foi 1: quoi les plénipotentiaires soussignés ont apposé leur signature au bas du présent
protocole

In fede di che i plenipotenziari sottoscritti hanno apposto le loro firme in calcs al presente
protocollo.

Ten blijke waarvan de onderscheiden gevolmachtigden hun handtekening onder dit Protocol
hebben gesteld.

Geschehen zu Luxembourg am dritten Juni neunzehnhunderteinundsiebzig.

Voor Zijne Ma;mul

Fiir den Prdsidenten der §
Gerhard JAHN

Pour le président de la Répub
René PLEVEN

Per il presidente delle Repubb
Erminio PENNACCHI

Pour Son Altesse Rovale le gra
Eugéne SCHAUSA

Voor Hare 'V-"m
C.H.F.POLAK |

ﬂuEI’J’VIWIﬁWEI']ﬂ‘i
AN AINIUURIINIAY
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JOINT DECLARATION

The Governments of the Kingdom of Belgium, the Federal Republic of Germany, the
French Republic, the lalian Republic, the Grand Duchy of Luxembourg and the Kingdom
of the Netherlands,

On signing the Protocol on the interpretation by the Court of Justice of the Convention of 27
September 1968 on jurisdiction and the enforcement of judgments in civil and commercial
matiers,

Desiring to ensure that the provisions of that Protocol are applied as effectively and as uni-
formly as possible,

Declare themselves ready to organize, in cooperation with the Court of Justice, an exchangs
of information on the judgments given by the courts referred to in Anticle 2 (1) of that Proto-
col in application of the Convention and the Protocol of 27 September 1968,

Zu Urkund dessen haben die unterzeichnstea®; dchtigten ihre Unterschrift unter diese
Gemeinsame Erkl3rung geset

En foi de quoi les plemipotentisires Bussi #PP0sé leur signature au bas de la pré-
sente déclaration cof - - :

In fede di che i i S0 ANNG APRas wloro firme in calce alla presente
dichiarazione comun \

Ten blijke wasfan g€ ofidérsEheiden @evolmachtigden Wun handiekening onder deze
Gemeenschappelij e \

Geschehen zu ufe afn drittk if efip hundereinundsiebzig.
Fait & Luxembourg, |gffroguin t soixante elionze.
Fatto a Lussemburgo, ad 7 [EOSerantuno.

Gedaan te Luxemburg, & erd eenenzeventing.

"u'oorZunt j E’l
v e A

H
.I

Fiir den Prasidenten der Bundesrepublik Deutschland ﬂ
Gerhard JAH‘\I,"

mﬂﬁ;&l%%’lﬁ%iwmﬂ‘i
amﬁ%ﬁiﬂwﬂwmaa

ur Son Altesse Royale le grand-duc de Luxembourg
Eugéne SCHAUS

Voor Hare Majesteit de Koningin der Nederlanden
C.H.F. POLAK
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JOINT DECLARATION
of 9 October 1978

(90/C 189./04)

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE
EUROPEAN ECONOMIC COMMUNITY , MEETING WITHIN THE COUNCIL,

Desiring to ensure that in the spirit of the Convention of 27 September 1968 uniformity of
jurisdiction should also be achieved as widely as possible in maritime matters,

Considering that the International Convention relating to the amrest of sea-going ships,
signed at Brussels on 10 May 1952, contains provisions relating to such jurisdiction,

Considering that all of the Membe:

Express the wish that
parties to the Conventic

Udl'l.-.rdizmil. sade aktober Aiten hundrede og otteoghalvijerds.
\ S
2 afn / it undmachtu.ndsichlia.
!. .4'. 3 . ‘

\ ar one thousand nine hundred

tal States and have not already become
0 as soon as possible.

Geschehen zu LliRem

Done at LuxemBourgder
and seventy-eight.

Fait 4 Luxembourg,

Ama dhéanamh mgiirg, an-nzol; Jhereadh Fomhair sa bhliain mile naoi geead
seachto a hocht. — A}

Fatto a Lussemburgo, addi n ceftosettantono.

‘

Gedaan te Luxemburg, de n ntienhonderd achtenzeventig.

Pour Sa Maest T ol dea o ———— Thds ceann Uachtarin na hEireann
ur Sa Majeste le roi 3.1 X )
Voor Zijne Majesteit de Konih, Gerard COLLINS

1.
Renaat VAN ELSLAND I il presidente della Repubblica italiana

For Hendes Majestzt Danmarks Braanin Paolo BONIFACIO

Nathalie LlNDﬂ u H ’J v‘] EI VI %Jw H '].ﬂﬁl Altesse Royale le grand-duc de Luxembe

Fir den Prisidenten cfuﬂundmtpuhlik Deuurah!aud Robert éRIEPS

CrH W ‘ ‘ u M /-] fj V-l mlﬂn de Koningin der Nederlandes
Pour le prési di Imﬁ:m PR

Alain PEYREFITTE

For Her Majesty the Queen of the United Kingdom of Great Britain and Northern Ireland
The Right Honourable the Lord ELWYN-JONES, CH.



JOINT DECLARATION
of 26 May 1989

concerning the ratification of the Convention on the accession of the Kingdom of Spaia and the
Portuguese Republic to the 1968 Brussels Convention

(90/C 189/05)

Upon signature of the Convention on the accession of the Kingdom of Spain and the
Poruguese Republic to the 1968 Brussels Convention, done at Donostia — San Sebastiin
on 26 May 1989,

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE
EUROPEAN COMMUNITIES, MEETING WITHIN THE COUNCIL,

DESIROLUS that, in particular st
tion of the Brussels Conventign.
entire Community,

etion of the internal market, applica-
should be rapidly extended to the

WELCOMING the coné Lugano Convention which
extends the principles o ipsc States becoming parties to the
Lugano Convention_g Between the Member States of

the European Economic G#m ; Y 3 2 se.0 umpﬂn Free Trade Associa-

tion (EFTA) with reg ished in any of those States
and to the simplifi ognition and enforcement of
judgments,

CONSIDERING that 1 .\ basis Article 220 of the Treaty

of Rome and is in tan Communities,

MINDFUL that the Luf: diici’ daegnot affect the application of the Brussels
Convention as regards relaj 1M 25 of the European Economic Com-
munity, since such relatio 5§els Convention,

NOTING that the Lupn fien'is [ entet rce after two States, of which one is
a member of the Eyro ber of the European Free

Trade Association, L}....-m- gstted therrnsrmrmence-af-rastese :‘

,,,,, Y

DECLARE THEH LYE ' ppro e measure with a view 1o
ensuring that natio ures ne rauficauon of the Capvention on the accession of
the Kingdom of Spam and the Portuguese Republic to the Brussels Convention, signed
today, are completed asfaem,as possible and, ifipéssible, by 31 December 1992 at the latest.

AULINBNINETINT

En fe de lo r.qll los abajo firmantes s?:nbeu la prl:u-nl: Declaracion s;umum
TR RIATUUNITNN Y
Zu Yrkund dessen haben die Unterzeichneten diese Erklirung unterschrieben.

Ie motdon tov avetépe, ol kateb untypayay mv napolo Shioar.

In witness whereol the undersigned have signed this declaration.

En foi de quoi. les soussignés ont signé la présente déclaration.

D4 fhiand sin, chuir na daoine thios-sinithe a limh leis an Dearbhi seo.

In fede di che. i sottoscrinti hanno firmato la presente dichiarazione.

279
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Ten blijke waarvan de ondergetekenden hun handtekening onder deze verklaring hebben
gesteld,

Em [¢ do que, os abaixo-assinados apuseram a sua assinatura no final da presente declara-
fdo comum.

Hecho en Donostia — San Sebastian, a veintiseis de mayo de mil novecientos ochenta y
nueve.

Udferdiget | Donostia — San Sebastian, den seksogtyvende maj nitten hundrede of niog-
firs.

Geschehen zu Donostia — San Sebastiin am sechsundzwanzigsten Mai neunzehnhundert-

neunundachtzig,
, ,ﬁy‘ £5t Malou ylua evwakdow ovdovia

\r of May in the year one thousand

Evwve o Donostia — SaniSel
EvvEn, "

Done at Donostia — San Senies

nine hundred and ' ‘

Fait 4 Donostia — S nt quatre-vingt-neuf,

Arma dhéanamh ig fiche de Bhealtaine sa bhliain
mile naoi geéad
Fano a Donosti: fnovecentottantanove,
Gedaan te Donosij
achug.

Mmei negentienhonderd negenent-

Feito em Donostia Maio de mil novecentos e oitenta e

nove.

aur le gouvernement de la République frangaise
RPAILLANGE

Rjaltas na hEireann
trick WALSHE

Pour le gouvernement du royaume d = Bel
voor de Regering van he I

Jacques de LE?
For u:cnng:n for Kaor

ige e
g B H Per il gov ‘u o della Repubblica italiana

i "“’ R’-‘Fm‘ der Bundestgpublik Deutschland . Giuliano VASSALLI
Dr K.hus m 1" ﬂ ﬂ j WGMﬁ:iﬂu du grand-duché de Luxembourg
I."l.twq IKOBAAPIKH Vear de Regering varhét Koninkrijk der Nederlanden

MR 1] 1117 THARA F

Pelo Governo da Republica Portuguesa
Fernando NOGUEIRA

For the Government of the United Kingdom of Great Britain and MNorthemn lreland
John PATTEN

(') With a reservation concerning the Faroes and Greenland. See footnote 1 onpage 20, [ 29 I.L.M. 1435 (1990)
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CONVENTION
mturhdininnaudﬁ:wlummdh%uhdvﬂmdm:ﬁlmmn

Done at Lugano on 16 September 1988

(88/592/EEC)

THE HIGH CONTRACTING PARTIES O
ANXIOUS to strengthen in their term
CONSIDERING that it is necessary

facilicate recogrinon and ro inero
authennc instruments and court serzle

tonal junisdicnen of thewr courts, to

A 4 mw;mm: of judgments,

AWARE of the links b Lt e luh a'or bedn sancrione "=esanomic field by the free rrade agreements
concluded berween the | o Eoabudld s S -%\\3 HIE98es members of the European Fres Trade
Association, ’ -

TAKING INTO ACCOUNT

of judgments in avil and
enlargements of the Eur

PERSUADED thar the exte:
strengthen legal and econdmic o

DESIRING to ensure a5 unifd
HAVE in this spirit DECIDED b condlfie s &

HAVE AGREED AS FOLLOWS,

whatever the na
&xtend, in parmi

t
q

The Convention shall not apply ro:

L tﬁ:n:mwkg:lﬂmmyufn:m:ﬂpﬂwm.ﬁ@uiu
Property anising out of a matrimonial relacionship, wills
and succession;

% bankruprcy, procesdings relaning to the winding-up of
insolvent companies or other legal persons, judical
irrangements, compositons and  analogous pro-
ceedings;

3. social security;
4. arbitrarion.

/8%
;

i i Hgals
: =3
[Fadndais ;+ /4
e this Coave

BreEmber 1968 on jurisdiction and the enforcement
i Accesmon Conventions under the successive

\ e Stares parties to this instrument will

instrument,

U

U INYNTNYIN T

This Convention shall apply in civil and commercial m

FREAIMNINY 18y

Article 2

Subject to the provisions of this Convention, persons
domiciled in 2 Contracting State shall, wharever their
nationality, be sued in the courts of thar Stare.

Persons who are not nationals of the State in which they are
domiciled shall be governed by the rules of jurisdiction
applicable to nationals of thar Stare,



R s e e e e e

Article 3

Persons domiciled in 2 Contracting State may be sued in the
courts of another Contracting State only by virtue of the rules
set out in Secnions 2 o 6 of this Title.

In particular the following provisions shall not be applicable
as against them:

— in Belgium: Aricle 15 of the civil code (Code civil —
Burgerlijk Wetboek) and Article 638 of the judicial code
(Code judiciaire — Gerechtelijk Wetboek),

— in Denmark: Article 246 (2) and (3) of the law on civil
procedure (Lov om rertens plejel,

— in the Federal Republic of Germany: Articl

— in Greece: Arricle 40 of the code o ure

283

— in the United Kingdom: the rules which enable
jurisdiction to be founded on:

{a) the document instituting the proceedings having
been served on the defendant during his temporary
presence in the United Kingdom; or

{b) the presence within the United Kingdom of property
belonging to the defendant; or

{c] the seizure by the plaintff of property situated in the
Unired Kingdom.

Arnicle 4

code of civil procedure (Zivilprozefordnu A@' Leifefendant is not domiciled in a Contracting State, the
% #"F!T. of the courts of each Contracting Stare shall,

[Kidixag mommnxfs Sucovopiag),
— in France: Articles 14 and 15 of the &
awil), -

— in Ireland: the rules which ena
founded on the document instituting
having been served on the def
temporary presence in [reland, '

— inleeland: Article 77 of the Civil Prox
medfers einkamala i heradi),

— inlealy: Articles 2 and 4, Nos 1 and 2
procedure {Codice di procedura cmilel,

— in the Netherlands: Articles |

beprovisions of Article 16, be determined by the

of the rules of jurisdicrion there in foree,
ose specified in the second paragraph of
e way as the nadonals of thar Stare.

Section 2

Special junsdiction

code of cvil procsdure (Wek
Rechrsvordering),

— in Morway: Section 32 of the C‘m Proceedings Act
{evistemilsloven],

Article §

miciled in a Contracting State may, in another

- AN ST

— in Portugal: Amicles 65 uﬂ‘-‘:n. 65 (2) and 65A (c) ofthe

ATl B

— in Swirzerland: le for du lieu du séquestre/ Gerichtsstand
des Arrestortes/ foro del luogo del sequestro within the
meaning of Armicle 4 of the loi fédérale sur le droit
international privé/ Bundesgesetz dber das internarionale
Privatreche/legge federale sul dino inrernazionale
privato,

— in Finland: the second, third and fourth sentences of
Section 1 of Chapter 10 of the Code of Judicial Procedure
{otkeudenkiymiskaari/ riccegingsbalken),

— in Sweden: the first sentence of Section 3 of Chaprer 10 of
the Code of Judicial Procedure (Rimegdngsbalken),

1. in marters relating to a contracy, in the courts for the

plage of performance ve obligarion in question; in

g tracts of employment,

ployee habirually carries

does not habicually carry

out his work in any one country, this place shall be the
place of business through which he was engaged;

2. in marters relaring to maintenance, in the courts for the
place where the maintenance creditor is domiciled of
habitually resident or, if the marter is ancillary f©
pmcndinpmn:mﬂngﬂummofapemn,inﬂﬂ
court which, according to its own law, has juridiction ©
entertain those proceedings, unless that jurisdicrion B
based solely on the nationality of one of the parties;

3. in marters relacing to rort, delict or quasi-delict, in the
courts for the place where the harmful event occurred;



-

A person domiciled in 2 Euumm‘nﬂme may also be
sued:

!-l
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as regards a civil claim for damages or restitution which marters relating to rights in rerm in immovable property,
is based on an acr giving rise to criminal proceedings, in in the court of the Contracting State in which the
the courr seised of those proceedings, to the extent that property is situated.
that court has jurisdiction under its own law to entertain
civil proceedings;

Article 6A
as regards a dispute ansing our of the operations of a
branch, agency or other establishment, in the courts for Where by virtue of this Convention a courr of 2 Contracting
the place in which the branch, agency or other State has jurisdiction in actions relating 1o liabilicy arising
establishment is situated: from the use or operation of a ship, thar court, or any other

court substituted for this purpose by the internal law of thar

State, shall have jurisdicri laims for i ion of
in his capacity as sertlor, trustee or beneficiary of a trust 5:{: li abili:yl?o e eV RisEs for imbition o

created by the operation of a stature, or by a wrirten
instrument, or created orally and evidenced in writing, in

the courts of the Contracting State in which the tr ]
domiciled; . | ///
| /& Section 3
: % in marters relaring to insurance

Article 7

as regards a dispute concerning
remuneration claimed in respect of thesalvagy
or freight, in the court under the authgs
cargo or freight in question:

fa) has been arrested ro secure slic

or : P
elaung to insurance, junisdiction shall be

“ythis Section, withoutr prejudice to the
i Aficles 4 and 5 (5).

bl could have been so arrest
securnty has been given;

Arnicle 8

- dan;i:ﬂ::i in a Contracting Stare may be sued:
in the courts of the State where he 15 domiciled: or

Capstracuing Stare, in the courts for the place
re the potiey holder s domiciled; or

o o + in the courts of a Contracting State in
pr ings are brought against the leading
insurer.

insurer who is not domiciled in a Conrracting Stare bur
: :

¢ o An
uﬂ gﬂm E I V’l m other sstablishment in one of the
where he is one of 2 numberlo n ‘ S vl epuTEs a0 of the

h i . icileds operations of the branch, agency or establishment, be
for the place where any ofie] of them is domici be domiciled in gt Scate.

e RO RARS AN V10 1A

seised of the oniginal proceedings, unless these were In respect of liabiliry insurance or insurance of immovable
instituted solely with the object of removing him from the property, the insurer may in addition be sued in the courts for
jurisdiction of the court which would be competent in his the place where the harmful event occurred. The same
case; applies if movable and immovable property are covered by
ﬂ::mhwmpo]icy:n&hmhmadwﬂdraﬁmdb}f
the same contingency.

as a third party §

on a counterclaim arising from the same contract or facrs
on which the original claim was based, in the court in Article 10
which the original claim is pending; o

In respect of liability insurance, the insurer may also, if the

- in marters relanng to a contracy, if the action may be law of the court permits it, be joined in proceedings which the

combined with an acion against the same defendant in injured party has brought against the insured.



The provisions of Arucles 7, 8 and 9 shall apply o actions
brought by the injured party directly against che insurer,
where such direct actions are permirmed.

If the law governing such direct actions prowvides that the
policy-holder or the insured may be joined as a party to the
action, the same court shall have jurisdicrion over them.

Article 11

Without prejudice to the provisions of the third parag:
Arucle 10, an insurer may bring proceedings only i
courts of the Contracting Seate in which the |
domiciled, irrespective of whether he is the poligy

insured or a beneficiary, .

The provisions of this Section shall no
bring a counterclaim in the court in
with this Section, the original claim is

Article 12

The provisions of this Section may be depagied (o
an agreement on jurisdiction:

i i o

1. which is entered into after the dispute has arfSes. o

2. which allows the policy-holden

beneficiary to bring procesdingfen conce orbes cho

those indicated in this Section; pr/

ac

3. which is concluded betwesn 2 ﬂc,v-hnid:r and an
msurer, boch of whom are ar :hnimeu‘.cun:iusion ofthe

contract domiciled or habi ,
Contracting State, and
jurisdiction on the i a

event were to occur abf@dd, provided thar such an
agreement is not conerary to the law of the State; of

Y (K

domiciled in a Cdntracting State, except in so far as the
insurance is compulsory or relates to immovable
property in a Contracung State; or

which relates to a conrracr of insurance in so far as it
covers one or more of the risks ser our in Aricle 12A.

Ly

Armcle 124

The following are the risks referred ro in Article 12 (5):

'.- "ld '_'.-" f_r :

)
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1. any loss of or damage ro:

{a) sea-goingships, installations situated off shore or g
the high seas, or aircraft, ansing from perils which
relate to their use for commercial purposes;

(b) goods in transit ocher than passengers' baggage
where the transit consists of or includes carriage by
such ships or aircraft;

2. any liability, other than for bodily injury to passengers or

loss of or damage to their baggage;

(a} arising out of the use or operation of ships,
installations or aircraft as referred to in ' 1) (a) abave
in so far as the law of the Contracting State in which

’ such aircraft are registered does nor prohibic
: ’ ments on jurisdiction regarding insurance of

ch risks;

sibpetordoss or damage caused by goods in transit as
W in{1) (b abave:

Moss connected with the use or operation of
lations or aircraft as referred to in (1) (a)
icular loss of freight or charver-hire;

b
rest connected with any of those referred

\: above.

Section 4

nsdigrion over consumer contracts

-

X

0

Arncle 13

L7
Ewﬁﬂmi a contract concluded by a person
ra ed

1
purpose which can be regarded as being outside his

trade profession, h er called ‘the consumer’,
jurisdi shall mﬁt y this Section, without
rejudiice i es 4 and 5 (5), if ivis:

1. a contract for the sale of goods on instalment credit
[erms; or

2. acontract for a loan repayable by instalments, or for any
other form of credit, made to finance the sale of goods;
or

3. any other contract for the supply of goods or a contract
for the supply of services, and

{a) in the State of the consumer’s domicile l-'b‘
conclusion of the contract was preceded by a specific
invitation addressed ro him or by advertising,



{b) the consumer took in that State the steps necessary
; for the conclusion of the contracr,

Where a consumer enters into a contract with a party who is
not domiciled in a Contracting Stare but has a branch, agency
or other establishment in one of the Contracti ng States, that
party shall, in disputes arising our of the operations of the
branch, agency or establishment, be deemed to be domiciled
in that Stare.

- This Section shall not apply to contracs of transport.

Article 14

A consumer may bring proceedings against the oth
| a contract either in the courts of the Contrac
. which that party is domiciled or in I

Contracring State in which he is himself dam

Proceedings may be brought against 2 coue !
party to the contracr only in the courts of
State in which the consumer is domigi

These provisions shall not
counterclaim in the court in which, 1n a
Section, the onginal claim is pending

Tid
d

%
Article 15

- The provisions of this Section may be depagted

an agreement:

I which allows the consumer 1o bring_procestithigs i

courts other than those indicarsd i
which is entered into by the cond d theor!
to the contract, bath of whe :
conclusion of the contrace do ‘j; . Iv
resident in the same Contracting’ State, and which
confers jurisdiction on the courts of thar State, provided
\ that such an agreement
Stare,

 Section §

Exclusive jurisdiction

Article 16

The following courts shall have exclusive jurisdiction,
"gardless of domicile:

1% (a) in proceedings which have as their object rights in
rem in immovable property or tenances of

AN

V- /e

b (2 )l

i ;T’ r
1. which is entered into after the dispure Has af gu- S

286

immaovable property, the courts of the Contracting
State in which the property is situated:

{b) however, in proceedings which have as their object
tenancies of immovable property concluded for
temporary private use for a maximum period of six
consecutive months, the courts of the Contracring
State in which the defendant is domiciled shall also
have jurisdiction, provided thar the tenant is a
natural person and neither party is domiciled in the
Contracting State in which the property is
situared;

2. in proceedings which have as their object the validity of
the constitution, the nullity or the dissolution of
companies or other legal persons or associations of
natural or legal persons, or the decisions of their organs,

rts of the Contracting State in which the

0gany. legal perion or associarion has irs sear;
S —

uhgroceedings which have as their object the validity of
M public regiszers, the courts of the Contraering
hich the register is kepr;

: gs concerned with the registrarion or validiry
\ Ats, fade marks, designs, or other similar righrs
N g iy \’*\ be deposited or registered, the courts of the
\ "\ : 2 tate in which the deposic or registration has
4 Yy
place

-x d for, has taken place or is under the terms of

\\ arional convention deemed 1o have taken

in’ Ploceedings concerned with the enforcement of
judgmients, the courts of the Contracting State in which
e judgment has been or is to be enforced.

J

1y

Secrion §

AT TN TN YR e
ARIAINTUNTINYN8L

1. If the parties, one or more of whom is domiciled in a
Contracting State, have agreed that a court or the courts of a
Contracting State are to have jurisdiction to sertle any
disputes which have arisen or which may arise in connection
with 2 particular legal relationship, thar court or those courts
shall have exclusive jurisdicion. Such an agreement
conferring jurisdiction shall be eicher:

{a} in wrining or evidenced in writng, or

(b) ina form which accords wich pracrices which the parties
have established berween themselves, or
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‘e) in international trade or commerce, in a form which
accords with a usage of which the parties are or ought to
have been aware and which in such trade or commerce is
widely known to, and regularly observed by, parties to
contracts of the type involved in the particular trade or
commerce concerned,

Where such an agreement is concluded by parties, none of
whom is domiciled in a Contracting State, the courts of ather
Contracting States shall have no jurisdicion owver their
disputes unless the court or courts chosen have declined
jurisdicrion.

2. The court or courts of a Contracting State on wh' \
rrust instrument has conferred junsdiction i
exclusive jurisdiction in any proceedings brough
sertlor, trustee or beneficiary, if relation
persons or their rights or obligations ug
involved.

3.  Agreements or provisions
conferring jurisdiction shall have
contrary to the provisions of Article 12 ggif”
whose jurisdiction they purport
jurisdiction by virtue of Amicle 167

4. If an agreement conferring jufsdicgion

COTIC, e
for the benefit of only one of the pagfies, par : '*

retain the right to bring proceedings yifany §thef courgwhic

has jurisdicrion by virtue of this Conveg

NEEL |
5. In marers reladng o individugl co .
employment an agreement conferring juri
legal force only if it is entered into after thé

ansen.
Q.
-

_",.l;l_.-:_‘.-“‘;;'f" L

W

o qﬁrf-‘l £

W"m 2

¥ L—

A
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Article 20

Where a defendant domiciled in one Contracting State is sued
in a court of another Contracting State and does not enter ap
appearance, the court shall declare of its own motion tha
has no jurisdiction unless its jurisdiction is denived from the
provisions of this Convention.

The court shall stay the proceedings so long as it is not shown
that the defendane has been able to receive the documen;
instituring the proceedings or an equivalent document in
sufficient time ro enable him to arrange for his defence, or
thar all necessary steps have been taken to this end,

Th: provisions of the foregoing paragraph shall be replaced
hose of Article 15 of the Hague Convention of 15
vember 1965 on the service abroad of judicial and
i _‘nal documents in civil or commercial marters,

Section 8

Lis Pendens = relared actions

Arncle 21

proceedings involving the same cause of action and
een the same parties are brought in the courts of
ot Contracting States, any court other than the court
il of its own mortion stay its proceedings until

Apar from jurisdiction derived ther provisions of this
Convention, a court of a Cunmmng State before whom a
defendant enters an appearance shall

Arricle ‘“}‘—' stab

jurisdiction of the court first seised is

Where the diction of the court first seised is established,
any court other than the court first seised shall decline

Hayejurisdiction. This @/ junsdiction in favour of that court.

e e URNE

jurisdicrion by virrue of .'ml

Am:.i: 22

AR1aN NI N‘iﬂmﬂ’?ﬂﬁﬂ”"mﬂm&m

Secrion 7

Examination as to jurisdiction and admissibiliry

Article 19

Where a court of a Contracting State is seised of a claim
which is principally concerned with a marter over which the
courts of another Contracting State have exclusive
jurisdiction by virtue of Article 16, it shall declare of its own
morion that it has no jurisdicuon.

may, whlhm:mnnsmpmdmga:ﬁn:m:tm:hﬂfm

A court other than the court first seised may also, on the
application of one of the parties, decline jurisdiction if
law of that court permits the consolidation of related acnons
and the court first seised has jurisdiction over both
actions.

For the purposes of this Article, actions are deemed to be

related where they are so closely connected that it i
expedient to hear and determine them together to avoid the

risk of irreconcilable judgments resulting from separaf® !

proceedings.
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Artecle 23

Where acrions come within the exclusive jurisdicrion of
several courts, any court other than the court first seised shall
decline jurisdiction in favour of thar courr,

Section 9

Provisional, including protective, measures

Arricle 24

Application may be made to the courts of a Conr
for such provisional, including protective,
be available under the law of that State, e
Convention, the courrs of another Co

For the purposes of this Convention,
judgment given by a courr or tribunai of 3
whatever the judgment may be called, in
order, decsion or writ of execution, as
determination of costs or expenses by an qff
court. -
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Article 27

A judgment shall not be recognized:

1. ifsuch recognition is contrary to public policy in the State
in which recognirion is sought;

: hat mun of the Seare of origin, in arder to arrive at

ent, has decded a preliminary question
soncerning the scatus or legal capacity of narural
ship, wills or succession in a way thar conflicrs
i& of the privare international law of the State in
! Ognition is sought, unless the same resui
been reached by the application of the rules
nternational law of that State;

tis irreconcilable wich an earlier judgment
n-contracting State involving the same cayuse
O <8N and berween the same parties, provided thar
iskacter judgment fulfils che conditions necessary for its
-88nition in the Stare addressed .

L ERNEL

ontra withour any 1al proced

other C.

required

Hﬂrﬁmmdpwmnﬁudumgnﬁmofajudmm

“ﬁemﬂipdimeinndispmmr.iuamrdamm the

Procedures provided for in Section 2 and 3 of this Tide, apply
i5i i Iw‘ -

inthe
being

If the outcome of proceedings in a courr of 2 Contracting
sﬁudepmdsunth:dnﬂminaﬁunofmtnddmuiquﬂﬁnn
of recognition thar courr shall have junisdiction over thar
Quesnion,

P L=y

Arnicle 28

@Moreover, a judgment shall not be recognized if i conflicrs
3,40r5 of Tide ll or in 2 case

In its examination of the grounds of jurisdiction referred to in
the foregoing paragraphs, the courr or authority applied 1o
shall be bound by the findings of fact on which the courr of
the State of origin based irs jurisdicrion.

Subject to the provisions of the first and second paragraphs,
the jurisdiction of the court of the Seate of origin may nor be
reviewed; the test of public policy referred ra in Article 27 (1)
may not be applied to the rules relating to jurisdicrion.
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Artcle 29 — in Luxembourg, to the presiding judge of the tribyng|
d'arrondissement,
Und foreign jud ed 3 e !
i:t::t:if;:;r:::mm“a Feign judgment b rovimw — in the Metherlands, to the presiding judge of the
arrondissementsrechcbank,

— in Norway, to the herredsrett or byrett as namsrer,

Article 30 — in Austria, to the Landesgericht or the Kreisgeniche,
A court of a Contracring State in which recognurtion is sought — in Porrugal, to the Tribunal Judicial de Cireulo,
of a judgment given in another Contracting State may stay
the proceedings if an ordinary appeal against the judgment
has been lodged. {a) in respect of judgments ordering the payment of 3
sum of money, to the juge de la mainlevée /
R, T,
XY
)

Rechusoffnungsrichter / giudice competente 3
‘\' / ronunciare sul rigerto dell’'opposizione, within the
stay the proceedings if enforcement is suspended i ‘ // ework of the procedure governed by Articles 80
of origin by reason of an appeal. - Fl of the loi federale sur la poursuite pour dertes
9 ‘fillit: / Bundesgesetz dber Schuldbetreibung
.onkurs / legge federale sulla esecuzione e sul

0}

— in Switzerland:

A court of a Contracting Stare in which recognition is squg
of a judgment given in Ireland or the United Kingds

pect of judgments ordering a performance
an the payment of a sum of money, 1o the

JACrion:2 atgnal d'exequatur compétent / zustindiger
Enfomenicnt s mm::::::‘:::ﬁz:h;:; E"E‘:cequﬂzudi::l
e ulosotanhalnja / Gverexckutor,
Arncle 31 ) the Svea hovrirr,

Inited Kingdom:

-_i' and and Wales, ro the High Courr of Justics,
the case of a maintenance judgment to the

A judgment given in a Contracting State
thar State shall be enforced in another €
when, on the application of any interested p
declared enforceable there.

However, in the United Kingdom, such a j
enforced in England and Wales, in Scoil:

Ireland when. on the application ofamc
has been registered for enforcement ij *
Kingdom.

-to the Court of Session. or in the caseof
ke judgment to the Sheriff Court on
by the Secretary of State;

— Ireland, to the High Court of Justice, or
m cdse of a maintenance judgment to the
istrites’ Court on transmission by the Secretary

of State,

Articlesd ¢ a L
= ﬁmq wﬂﬂi{ fuiri ot local courts shall be determined by
1. The application shall “b : - e plice'of domicile of the party against whom

i B e bl e ol T & enforcement is sought. If he is not domiciled in the State in

SR aNN I AR

e

— in the Federal Republic of Germany, to the presiding Article 33
judge of a chamber of the Landgerichr,
— in Greece, to the povouelés xpwrobixeio, The procedure for making the application shall be governed .

by the law of the State in which enforcement is sought.
— in Spain, to the Juzgado de Primera Instancia, '
i . : The applicant must give an address for service of process
— inFrance, ro the presiding judge of the tribunal de grande within the area of jurisdiction of the court applied -
instance, However, if the law of the State in which enforcement is
— in Ireland, to the High Courr, sought does not provide for the furnishing of such an address,

the applicant shall appoint a representative ad licerm.
— in lceland, to the hérabsdoman, J
The documents referred to in Aricles 46 and 47 shall be
— in [taly, to the corte d'appello, artached to the application. &

-
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Article 14 — in Norway, with the lagmannsrere,

The court applied to shall give its decision without delay; the — in Austria, with the Landesgericht or the Kreisgeriche,
party against whom enforcement is sought shall not at this

stage of the proceedings be entitled 1o make any submissions — in Portugal, with the Tribunal da Relagio,

on the application.

— in Switzerland, with the tnbunal cantonal

The application may be refused only for one of the reasans Kantonsgericht / tribunale cantonale,

specified in Articles 27 and 2.
— in Finland, with the hovioikeus / hovrir,
Under no circumstances may the foreign judgment be

reviewed as to its substance, — in Sweden, with the Svea hovrir,

— in the United Kingdom:

Article 35

The appropriate officer of the court shall withour dajau b
the decision given on the application to the n

applicant in accordance with the procedure laid d
law of the State in which enforcement i ought..

Article 357

-‘m
If enforcement is authorized, the p aghigs
mfummmtlssnughrma}*ippﬂhg i gl ek
one month of service thereof,

If that party s domiciled in 2 Contsdlen
that in which the decision authonzing
given, the nme for appealing shall be wio
run from the dare of service, either on him
residence. No extension of ume may be

of distance.

Article 37
L. An appeal against th  —~ec
enforcement shall be lodged in ag:
foverning procedure in conrentio

= in Belgium, with the tribunal d l“ emiere instance or
recheshank van eersee aanleg,

UL NN

Oberlandesgerich

RN TR

= in France, with cour d'appel,
= in Ireland, with the High Courr,
= in Iceland, with the heradsdémari,
= in ltaly, with the corre d'appello,

= in Luxembourg, with the Cour supéricure de jusrice
SITIng as a court of qvil appeal,

= in the Netherlands, with the arrondissements-
rechtsbank,

\

(a} in England and Wales, with the High Courr of
Justice, or in the case of 2 maintenance judgment
with the Magistrares’ Courr;

in Scotland, with the Courr of Session, orin the case

e w®l 3 maintenance judgment with the Sheriff
——OUIT |

e Ireland, with the High Court of Justice,
in_the case of a maintenance judgment wich the
ates’ Courr.

ent given on the appeal may be contested

A, Greece, Spain, France, lealy, Luxembourg
\~ Netherlands, by an appeal in cassation,

k. by an appeal to the hejesteret, with the leave
Hinister of Justice,

the Federal Repubiic
echrsbeschwerde,

of Germany, by a

AE32F 31 appeal on a point of law to the Supreme

#5nd 8y an appeal to the Hasurertur,

— in Norway, by an appeal (kjzremil or anke) to the

O/ Hovesterens Kjzremdlsurvalg or Hovesterer,
1)

L)

of an appeal, bv a Revisionsrekurs
case of oppaosition proceedings, by a Berufung

with.the possibility of gRevision,

i @mﬂ Elmq,a %1 point of law,

— in Switzerland, by 2 recours de droir public devanc le

ribunal fédéral / staatsrechtliche Beschwerde beim
Bundesgericht / ricorso di diritto pubblico davanri al
tribunale federale,

— in Finland, by an appeal to the korkein oikeus / hogsta
domstalen,

— in Sweden, by an appeal to the higsta domsrolen,

— in the United Kingdom, by a single further appeal on a
point of law,



Areicle 38

The court with which the appeal under Article 37 (1) 15
lodged mav, on the applicanion of the appellant, stay the
proceedings if an ordinary appeal has been lodged against the
judgment in the State of origin or if the nme for such an
appeal has not yet expired; in the larter case, the court may
specify the nme within which such an appeal is 0 be

lodged.

Where the judgment was given in Ireland or the United
Kingdom, anv form of appeal available in the State of origin
shall be rreared as an ordinary appeal for the purposes of th
first paragraph. ‘

The court may also make enforcement ¢
provision of such secunty as it shall derermi

and unmnl any such appeal has b
of enforcement may be taken other th
taken against the property of ¢

enforcement is sought.

The dectsion authorizing enforcemeftt sh
power to proceed 1o any such protecti

Article 40

1. If the spplicanon for epdgreen
applicant mayv appeal: -

&ﬁ
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in Swirzerland, to the mbunal cantonal / Kantons.
geriche / tnibunale canconale,

in Finland, to the hovioikeus / hovrin,
in Sweden, to the Svea hovrirr,

in the United Kingdom:

{a) inEngland and Wales, 1o the High Court of Justice,
or in the case of a maintenance judgment to the
Magistrates’ Courr;

(b) inScotland, to the Court of Session, or in the case of
a maintenance judgment to the Sherniff Courr;

in Morthern Ireland, to the High Court of Justice, or
in the case of a maintenance judgment to the
I\-'!,:glstrl[e;' Court.

arty against whom enforcement is sought shall be
appear before the appellate court. [f he fails 1o
, f'~'-;,=v ovisions of the mnd and third F:.ragraph,s af

and in the Neth:rl:.nds. by an appeal in cassatl.un,

Benmark, by an appeal ro the hejesterer, wich the leave
ster of Jusnce,

— in Belgium. to the cour d'appefipr
— in Denmark, to the landsrer, m
— in the Federal Republic of anr. to the

“1! al Republic of Germany, by a
sDesenwerde,

— in [reland, by an appeal on a poine of law to the Supreme

Court,

st AU £ ﬂ [ W&Hﬂ A e

— in Spain, to the -"uudlmcti Provincial,

— in Norwar. h

pc:l! [kjeeremil or anke) to the _
n'aig or Hovesterer,

e QRN T O wmmm i

— in Ireland, to'he High Court,
— in lceland, to the héradsdomari,
— in [raly, to the corte d"appeilo,

— in Luxembourg, to the Cour supérieure de justice sirting
as a court of avil appeal,

— in the Netherlands, to the gerechishof,

— in Norway, to the lagmannsrer,

— in Austria, to the Landesgeriche or the Kreisgeriche,
— in Portugal, to the Tribunal da Relagio,

in Porrugal, by an appeal on a poine of law,

in Switzerland, by a recours de droic public devant le
tribunal fedéral / staacsrecheliche Beschwerde beim
Bundesgericht / nicorso di diricto pubblico davant al
tribunale federale,

in Finland, by an appeal to the korkein oikeus / hogsta
domstolen, :

in Sweden, by an appeal to the hégsta domstolen,

in the United Kingdom, by a single further appeal on 3
point of law,



Article 42

Where 1 foreign judgment has been g1ven in respect of several
marters and enforcement cannot be authorized for all of
them, the court shall autharize enforcement for one or more
of them.

An applicant may request partial enforcement of a
judgment.

Article 43

A foreign judgment which orders 2 periodic payment by way
of a penalty shall be enforceable in the State in which
enforcement is soughr only if the amount of the payment has
finally determined by the courts of the Stare
ongin. -

Article 44

An applicant who, in the State of origin, h

complete or partiyl legal aid or exemprion §
expenses, shall be entitled, in the proceduré®pro
Articles 32 to 35, to benefit from the most |
aids or the most extensive exemprion fro e
provided for by the law of the Scare addr

However, an applicant who requests the'e
decision given by an administrative authoricy
in [celand in respect of a maintenance order
addressed, claim the benefits referred to in the
if he presents a statement from, respectivel ;
Ministry of Justice or the lcelandic Ministry of Jusgie
effect that he fulfils the economic requirements to fydae.
the grant of complere or partial legal aid or exemprion Nem
€OStS Or expenses.

9
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2. inthe case of a judgment given in default, the original ora
certified true copy of the document which establishes
that the parry in default was served with the document
instiruting the proceedings or with an equivalent
document.

Article 47

A party applying for enforcement shall also produce:

1. documents which establish thar, according to the law of
the Stare of origin, the judgment is enforceable and has
been served;

2. where appropriate, a document showing thar the
applicant is in receipt of legal aid in the State of

Wz

)‘,/:-_; Article 48

s specified in Arnicles 46(2) and 47(2) are nor
Tt may specify a ume for their production,
documents or, if it considers thar it has

1ifs \&?:*\ before ir, dispense with their
\\ ires, a translation of the documents shall

h;' pslation shall be certified by a persan
3

!El.“

< e
\

3 %0 1 bne of the Conrracring Stares.
\ Artiele 49

of or othes similar formalicy shall be required in
' ents referred to in Articles 46 or 47 or
heseeond paragraph of Arncle 48, or in respect of a
iBappointing 2 representative ad litem,

Article 45 RY
No secuniry, bond or deposit, however described. shall TITLE IV
required of a party who in one Contractingfate applies for AUTHENTIC INSTRUMENTS AND COURT
enforcement of a judgment Biven in anothe acring o SETTLEMENTS
State on the ground that he is 2 forei i i :
not domiciled or resident in the § Eﬂjw ﬂqﬂﬁ
ought. | "7 Arnicle 50

ARIAIN T

c 3

! Amnicle 46

A party seeking recognition or applying for enforcement of a
l Rdgment shall produce:

i L. a copy of the judgment which satisfies the conditions
|  Decessary to establish its authenticiry;

Wn up or registered
: ¢ dnd o rceable in one
CoRtracting Seare in Inotier niracting State, be
declared enforceable there, on application made in
accordance with the procedures provided for in Articles 31 e
m.m:ppﬁuﬁmmybeufunduulyifmfmmxu{
th:insuummi:mu-ympubﬂcwiicrinth:ﬁmu
addressed,

The insmument produced must satisfy the conditions
necessary to establish its authenticity in the State of
origin.

The provisions of Section 3 of Tide IIl shall apply as
appropriate.

292



Article 51
A sertlement which has been approved by a court in the
course of proceedings and is enforceable in the Stare in which
it was concluded shall be enforceable in the Stare addressed

under the same conditions as authentic instruments.

TITLE ¥

GENERAL PROVISIONS

Courr shall apply its internal law.
If a party is not dcmml:d. in the Sute

domiciled in :nnthe: Contracting Staiel
the law of that Seate.

Article 53

shall be treated as its domicile. Howe
determine that seat, the court shall appl
internanional law.

In order 1o determine whether a trust is urn"
Contracting State whose courts are smcd of the
court shall apply its rules of pmrm internatiohel

293

If the parties to a dispute concerning a contract had agreed i
writing before the entry into force of this Convention thar the
contract was to be governed by the law of Ireland orof 2 Pan
of the United Kingdom, the courts of Ireland or of that pary of
the United Kingdom shall retain the right to exercis,
junisdiction in the dispure.

Article 544

For a period of three years from the entry into force of thic
Convention for Denmark, Greece, Ireland, Iceland,
ay, Finland and Sweden, respecrively, jurisdiction in
ime marters shall be determined in these States not only

with the provisions of Title 11, bur also in
with the provisions of paragraphs 1 w 7
However, upon the entry into force of the
onvention relating to the arrest of sea-going
: ar Brussels on 10 May 1952, for one of these
iesc provisions shall cease 1o have effect for thar

- o is domiciled in a Contracring State may be
n the mumaf one -:If the States mentioned above i in

al process within the territory of the larter State
3 : the claim, or could have been so arrested there
tBail or other securiry has been given, and either:

the claimant is domicled in the larcter Stare; or

rose in the latrer State; or

TII.AHSTF[DN.*.L PROVISIONS

CATRRREVRE:
mmma“ﬂf’“ °'

mth:Snunimgﬂnd wh:rerenupmnn urmfurcmcnt
of a judgment or authentic inscrument is soughr, in the Scate
addressed.

However, judgments given after the date of entry into force
of this Convention berween the State of origin and the State
addressed in proceedings insoruted before that dare shall be
recognized and enforced in accordance with the provisions of
Tiele UI if junsdicrion was founded upon rules which
accorded with those provided for either in Tide Il of this
Convenrion or in a convention concluded berween the State
of origin and the State addressed which was in force when the
proceedings were instiruted,

m concerns the voyage during which the
arresi_was made or could have been made; or

out of a collision or out of damage

ip 1o another ship ortngood:nt

either ship, either by the execution

or non-execution of a manceuvre or by the
-observance

(f) the claim is in respect of 2 mortgage of
hypothecadon of the ship arrested.

2. A claimant may arrest cither the particular ship ro ""‘hi‘?‘
the maritime claim relates, or any other ship which is
owned by the person who was, at the time when the
mantime claim arose, the owner of the particular ship-
However, only the parricular ship to which the marinme
claim relates my be arrested in respect of the maniime
claims set our under 5. (o), (p) or (g) of this Aricle.




3. Ships shall be deemed to be in the same ownership when
all the shares therein are owned by the same person or
persons.

4. When in the case of a charter by demise of a ship the
charterer alone is liable in respect of a marime claim
relating to that ship, the claimant may arrest thar ship or
any other ship owned by the charterer, but no other ship
mm:dhyth:nwnctmarbeurm&hrﬂpcﬂufmch
claim. The same shall apply to any case in which a person
other than the owner of a ship is liable in respect of a
maritime claim relating ro thar ship.

5. The expression ‘maritime claim’ means a claim arisin
out of one or more of the following:

{a) damage caused by any ship either in
otherwise;

{b} loss of life or personal injury cau A
OCCurring in connection with the operag
ship;

(e} salvage;

{d) agreement relaring to the use or
whether by charterpary or o

(e} agreement relaung to the carriage
ship whether by charterparty or othe

{f) lossofor damage to goods including ba

in any ship;

(g} general average;

(q) the mortgage or hypothecation of any ship.

6. In Denmark, the expression ‘arrest’ shall be deemed as
regards the manitime claims referred to under 5. (o) and
(p) of this Aricle, to include a ‘forbud®, where thar is the
only procedure allowed in respect of such a claim under
Articles 646 to 653 of the law on civil procedure (lov om
rettens pleje).

7. In lceland, the expression ‘arrest’ shall be deemed, as
regards the maritime claims referred to under 5. (o) and
(p)of this Article, to include a ‘légbann’, where that is the
only procedure allowed in respect of such a claim under
Chapter Il of the law on arrest and injunction (16g um
kyrrsemingu og légbann),

2

NONSE {2 TO THE BRUSSELS CONVENTION AND TO
R CONVENTIONS

Article 548
Mgion shall not prejudice the application by

Memb ﬂ,.& esiof the European Communities af the
cgfion. on Jurisdiction and the Enforcement of

] 1 b Clil and Commercial Marters, signed ar
et i seprember 1968 and of the Protocol on

on®f that Convention by the Court of Justice.
fLuxembourg on 3 June 1971, as amended by the
imons of Accession to the said Convention and the
the States acceding to the European

Conventions and the Protocol

th) bomomry;
(i} rowage;

(i} pilotage;

¢ o

(ki goods or materials whuﬂ' ulﬂu’Jshnﬂ
her operation or maimmﬁ::

¢

{I' construction, i i
et

(m) wages ufmmm,qufﬁm or crew;

{n) master’s disbursements, including disbursements
made by shippers, charterers or agents on behalf of a
ship or her owner;

(o} dispute as o the ttle o or ownership of any ship;

(p) disputes berween co-owners of any ship as to the

ownership, possession, employment or earnings of
thar ship;

H VRosctodd GEERLE

o
' are instituted in a Contracring State which is not 2

"l’;—?ﬁ'ﬁf:i f to as the 'Brussels Convention'.

. 'thmanvcmiun shall in any event be

(2} gny mamers of jurisdicdon, where the defendant is

ictled r f a Contracting Scate which is
‘ m@em Communities, or where
17 of this Convention confer a junisdicrion

on the courts of such a Co ing State;

=S
related acrions as

+ when proceedings

member of the European Communities and in a
Contracting State which is 2 member of the European
Communities;

(¢} inmarers of recognition and enforcement, where either
the State of origin or the State addressed is not a member
of the European Communities.

3. In addition to the grounds provided for in Tite I1I
recognition or enforcement may be refused if the ground of
jurisdiction on which the judgment has been based differs
from thar resulting from this Convention and recognition or

294
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enforcement is sought against a party who is domiciled in a
Contracung State which is not 2 member of the European
Communiries, unless the judgment may otherwiese be
recognized or enforced under any rule of law in the Stace
addressed.

Article 55

Subject to the provisions of Articles 54 (2) and 56, this
Convenrion shall, for the States which are parries to ir,
supersede the following convennions concluded berween rwo

ar more of them:

— the Convention berween the Swiss Confe
France on jurisdicrion and enforcement of gment
civil marrers, signed at Paris on 15 1|.;.,

— the Treary berween the Swiss Cun!spgi n
the murual enforcement of 5
commercial matters, signed ar Madad™® 4"
1898, ;

— the Convention berween the Swid
German Reich on the recogmno
judgments and arbicration awargé, sigfe
November 1929,

ltaly on the recognition and enforcement of 4
signed at Rome on 3 Januar

g civil [or,

1933, g O

——q
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— the Convention berween Austria and the Swiss
Confederation on the recognition and enforcement of
judgments, signed at Berne on 16 December 1960,

— the Convention between Norway and the United
Kingdom providing for the reciprocal recognition and
enforcement of judgments in avil marers, signed g
London on 12 June 1961,

— the Convention berween the United Kingdom ang
Austria providing for the reciprocal recognition and
enforcement of judgments in civil and comumerciz|
marters, signed at Vienna on 14 July 1961, wirh
amending Protocol signed at London on & March
1970,

- '// Convention berween the Kingdom of the MNether.
A and Austa on the reciprocal recognition and

-—*_mem of judgments and authentic instruments in

W commercial marters, signed at The Hague on
\ w 1963,

106 and enforcement of judgments and auchentic
ts in civil and commercial marers, signed at
2 15 July 1966,

“onyention berween Luxembourg and Auscria on
ognition and enforcement of judgemencs and
he instruments in civil and commercial marters,
ned'at Luxembourg on 29 July 1971,

- =

#2058 the 'Convention berween ltaly and Austria on the
= recogninon and eaforcement of judgmenrs in civil and
o swommercial marters, of judicial settlements and of

y ci ments, signed at Rome on 16 November

e o o T —

— the Convention berween
Confederanion on the recogy
judgments and arbitral awards
January 1936,

— the Convention between the Kingdo
.'\.umonrhlmnpr SSl* -.‘ il ¢ = C
judgments and au e 'hj % : f
maintenance obligatiop! fenke’ o naen 2§
October 1957,

— the Co 2

;n*
diarbirration a
April 1959,

— the Convention between the Federal Republic of
Germany and Austria on the reciprocal recognirion and
enforcement of judgments, settlements and authentic
instruments in civil and commerdal marters, signed at
Vienna on 6 June 1959,

— the Convention between the Kingdom of Belgium and
Austria on the reciprocal recognition and enforcement of
judgments, arbirral awards and authentic instruments
in avil and commercial marters, signed at Vieana on
16 June 1959,

N TFRERT

ongennon berween Norway and the Federal
Republic) 'of Germany on the recogniion and
f #nitof judgments and enforceabie documents, in
civil and commeraal marters, signed at Oslo on 17 June

INE
- flﬂnimcm Denmark, Finland, lceland,
Norway and Sweden an the recognition and enforcement
» signed at Copenhagen on

— the Convention berween Austria and Sweden on the
recognition and enforcement of judgments in cvil
marters, signed ar Stockholm on 16 September 1982,

— the Convention berween Austria and Spain onm the
recognition and enforcement of judgments, sexiements
and enforceable authentic instruments in civil and
commercial mareers, signed at Vienna on 17 February
1984,

— the Convention berween Norway and Auseria on the
recognition and enforcement of judgments in civil
marters, signed ar Vienna on 21 May 1984, and
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— the Convention berween Finland and Austria on the Article 59
recogniion and enforcement of judgments in qvil
martess, signed at Vienna on 17 November 1985, This Convention shall not prevent a Contracring State from

assuming, in 3 convention on the Tecogniton  and
enforcement of judgments, an obliganon rowards a chird
State not to recognize judgments given in other Contracting
Article 56 Stares against defendants domiciled or habitually resident in
the third State where, in cases provided for in Article 4, the

y e o e
The Treaty and the conventions referred o in Article 55 shall |’udp ;m;' & ’t,-:n ::f e 4 hel :u undei:n o; ﬂ::;:___ ;f jusisdicrion
continue to have effect in relation to matters 1o which this & ’

Convention does no apply. However, a Contracting State may not assume an obligation

towards a third State not 1o recognize a judgment given in

They shall continue to have effect in respect of judgments another Contracting Stare by a court basing irs jurisdiction

given and documents formally drawn up or registered as on the presence within thar Scate of property belonging to the

authennic instruments before the entry into force of this | ’ ant, or the seizure by the plaintiff of property siruared
2

Convention. l}r
Eﬂ is brought to assert or declare proprietary or

' rights in that property, seeks to obtain
“aUEhOMTY™ I8 dispose of it, or arises from another issue
elifingwa such property, or
nstitures the secunty for a debe which is
r of the action.

Article 57

1. This Convention shall not affect an
which the Contracting States are or will
in relation to paricular marters, govern j
recognition or enforcement of judgmen

1. This Convention shall not prey
Contracung State which is party to a convengibn s
in the first paragraph from assumingdfuri
accordance with that convention, even why

is domiciled in 3 Contracting State which is nowd s
convention. The court hearing the acrion shall, i
apply Article 20 of this Convention.

TITLE vl
FINAL PROVISIONS

Article 60
3. Judgmentsgivenina Contracting State by ing may be parties to this Convention:
exercise of jurisdiction provided for in ‘

to in the first paragraph shall be reco g
the other Contracting States in accordy
this Convention, vl

e tme of the opening of this
s Bigfiature, are members of the European
"0t of the European  Free Trade

4. In addition to the grounds prr.widemfor in Ticle I, ) States **'ﬁ'-h-mn the opening of this Convention for
fecogmition or enforcement may be r:fus:é if the Stare ﬁ":ﬂ‘ become members of che European

addressed is not a contracting p i : it the European Free Trade
© in the first paragraph and w n H
m::ug:uunn or eaforcement is shughdA ¢} States invited to accede in accordance with Article 62

» unless the judgment may be recognized or
enforced under any rule of law in the State addressed. 8 (1) (bl Y

: eI UAINYIA

which both the State of @rigin and the Stare addressed are
Plzﬁuhpdnmmndfﬁumﬁur:hempﬁmm f - /

s tiodgmes, shose condcions el apl. a1 _Ths Convenion il b cpendfor s by e
iny event, the provisions of this Convention which concern

P pil- s ition and enforcement of jud, o European Free Trade Associarion.
May be applied. 2.  The Convention shall be submirted for ratification by

the signatory Scares. The inscruments of raufication shall be
deposited with the Swiss Federal Council.

Article 58 3. TheConvention shall enter into force on the first day of
the third month following the date on which two States, of
(None) which one is 2 member of the European Communities and the



38

other a member of the European Free Trade Association,
deposit their instruments of rarificanion.

4.  The Convention shall take effect in relarion to any
other signatory State on the first day of the third month
following the deposit of its instrument of rarification.

Article 62

1.  Afer entening into force this Convention shall be open
to accession by:

{a} the States referred to in Article 60 (b);

depositary State. The depositary State sh
State concerned to accede only i
communicated the contents of the con
this State intends to make in accordancew
it has obtained the unanimous ag

signatory States and the Contracang
Article 60 (a) and (b).

2. If an acceding State wishes
purposes of Protocol 1, negotiation
that end. A negoraring conference sha
Swiss Federal Council.

3.  In respect of an acceding Stare,
take effect on the first day of the third
deposit of its instrument of accession.

4.  However, in respect of an acceding S
paragraph | {a) or (b), the Convennon shall ralkg
in relations berween the acceding State and the
States which have nor made any uh|e:nm| :
before the first day of the third mangh fe
of the instrument of accession.

JE——
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4. The denunciation shall take effect at the end of the
calendar year following the expiry of a period of six months
from the date of receipt by the Swiss Federal Council of the
notificanion of denunciation.

Article 65

The following are annexed to this Convenrion:

— a Protocol 1, on certain questions of junsdiction,
procedure and enforcement,

— a Protocol 2, on the uniform interpretation of the
Convention,

a Prnmcul 3, on the applicaton of Aricle 57.

nm-mls shall form an integral part of the

Article 66

g State may request the revision of this
o that end, the Swiss Federal Council shall
ro a revision conference within a period of
om the date of the request for revision,

Article 67
deral Council shall notify the States represented

Qiplemaric Conference of Lugano and the States who
&r acceded to the Convenrion of:

et o

accession, communicate
application of Articles 3
Convenuion and furnish, i
during the negotatons for

nng Staces;

%Wﬂ ‘i::md gl 2o Arile e

{ﬂ'ﬂ?dcdummuv:dwmmtwhmdtwuf

DRI T VOB e =

1. This Cumrenn.un is concluded for an inital period of
five years from the dare of its entry into force in accordance
with Article 61 (3), even in the case of Stares which radfy itor
accede to it after chat dare.

I, Ar the end of the inital five-year period, the
Convention shall be automatically renewed from year to
year,

3. Upon the expiry of the initial five-year period, any
contracting State may, at any time, denounce the Convention
by sending 2 noafication to the Swiss Federal Counail.

Article 68

This Convention, drawn up in a single original in the Danish,
Dutch, English, Finnish, French, German, Greek, lcelandic,
Irish, lralian, Norwegian, Portuguese, Spanish and Swedish
languages, all fourreen texts being equally authentic, shall be
deposited in the archives of the Swiss Federal Council. The
Swiss Federal Counecil shall rransmit a cerrified copy to the
Government of each State represented ar the Diplomatic
Conference of Lugano and to the Governmen: of each
acceding State.

In witness whereof, the undersigned Plenipotentiaries have signed this Convention.

Done at Lugano on the sixteenth day of Seprember in the year one thousand nine hundred and
eighry-eight.
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PROTOCOL 1
on certain questions of jurisdiction, procedure and enforcement

THE HIGH CONTRACTING PARTIES HAVE AGREED UPON
THE FOLLOWING PROVISIONS, WHICH SHALL BE
ANNEXED TO THE CONVENTION:

Article |

Any person domiciled in Luxembourg who is sued in a court
of another Contracting State pursuant ro Article 5 (1) may

refuse to submit to the jurisdiction of that court. If the

defendant does not enter an appearance the courr shal
declare of its own motion thar it has no jurisdicrion. -

An agreement conferring jurisdicrion, within the
Article 17, shall be valid with TESpect to a persorn
Luxembourg oniy if that person has
specifically so agreed.

Article [a

1. Swirzerland reserves the right to declare
depositing its instrument of rarification,

gven in another Contracring State shall be feithe
nor enforced in Switzerland if the following
met:

(a; the junsdicnon of the court which h
judgment 15 based only on Arricle
Convention; and

(b' the defendant was domiciled in Switzerland ar th
of the introducrion of the proceedings; for ¢
of this Aricle, a company or o % legal
considered to be domiciled in Swirge
registered seat and the effective

Switzerland: and "
€. the defendant raises an objection 1o Lkmzmguin'un or
enforcement of the judgment in Swiuulaid rovided 'Y,
that he has nor waived the 1 : )
foreseen under this paragrap ‘ V.I j m
b

. Thisreservation shall nor appl¥io the extent thar ar the
iime recognition or enforcement is soughr a derogation has
besn granted from ‘ '
Constitution. The Swi s nug
wch derogarions to the s‘namry States and the acceding
States,

reservarion shall cease o have effecc on 31
December 1999. It may be withdrawn at any rime.

Armicle b

Any Contracring State may, by declaration made at the time
"fﬁs:mng or of deposit of its instrument of ratification or of

accession, reserve the righe, notwithstanding the provisions
of Aricle 28, not to recognize and enforce judgments given in
the other Contracting Stares if the jurisdicrion of the court of
the State of origin is based, pursuant 1o Armicle 16 (1) (b),
exclusively on the domicile of the defendant in the Scate of
origin, and the properry is situated in the territory of the Stare
which entered the reservation,

A=zicle IT

ice to any more favourable provisions of

rsons domiciled in 2 Contracting State who
ﬁﬂﬂd in the criminal courts of another
fraenng State of which they are not nationals for an

¥a5 not 'ntentionally commined may be
3 qualified to do so, even if they do not

\Bourt seised of the mamer may order
A peson; in the case of failure 1o appear, a
& i e civil action withour the persan

"‘\ the opportunity to arrangs for his
0 recognized or enforced in the other

Article 11

%ue of an order for enforcement, no
;:n’ ed by reference to the value of the

{“.. e levied in the State in which
] ‘-_11r

U

gy

Judicial and extrajudicial documents drawn up in one

¢ Contracung State which have taybe served on persons in

VT itted in accordance

e n conventions and
€ tracring Stares.

Unksstb:!umhwhiﬁmismuktpllmnbim: by
declaranion to the Swiss Federal Council, such documents
may also be sent by the appropriate public officers of the
State in which the document has been drawn up directly to
the appropriate public officers of the Stare in which the
addressee is to be found. In this case the officer of the Stace of
origin shall send a copy of the document 1o the officer of the
State applied to who is competent to forward it to the
addressee. The document shall be forwarded in the manner
specified by the law of the State applied ro. The forwarding

298
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shall be recorded by a certificare sent directly to the officer of
the State of ongin.

Article V

The jurisdiczion specified in Articles § (2) and 10 in actions
On 3 warranty or guarantee or in any other third parry
proceedings may not be resorted to in the Federal Republic of
Germany, in Spain, in Austria and in Switzerland. Any
person domiciled in another Contracting State may be sued in
the courts:

— of the Federal Republic of Germany, pursuant to Ard
68, 72, 73 and 74 of the code of civil pie
(ZivilprozeBordnung) concerning third par

— of Spain, pursuant to Arricle 1482 ¢

— of Austnia, pursuant o Aricle 21 of theset®ds ¢
procedure | ZivilprozeBordnung|” B e gt i

— of Switzerland, pursuant to the
concerning third-party noticesdf't
aivil procedure.

Judgmems given in the other Contracting Seafes Bv i
Article & (2} or 10 shall be recognized andfen i
Federal Republic of Germany, in Sfan,
Switzerland in accordance with Tide
judgments given in these States may ha
application of the provisions in the preceding b
also be recognized in the other Contractifg 5

Article Yo
In matters relating to maintenancerthe & .
includes the Danish, [celandic and egian administraave
authorites.

299

Article Vb

In proceedings involving a dispute berween the master and ,
member of the crew of a sea-going ship registered in
Denmark, in Greece, in Ireland, in lceland, in Norway, in
Porrugal or in Sweden conceming remuneration or gther
conditions of service, a court in a Contracting Stare shall
establish whether the diplomatic or consular officer
responsible for the ship has been nonfied of the dispure, [
shall stay the procesdings so long as he has not been nortified.
It shall of its own motion decline jurisdiction if the officer,
having been duly notified, has exercised the powers accorded
to him in the marter by a consular convearion, or in the
absence of such a convention has, within the rime

raised any objection to the exercise of such jurisdicrion.

Article Ve

(None)

Article Vd

judic to the jurisdiction of the European Patent
d r the Convention on the grant of European
signed ar Munich on § October 1973, the courts of
~antracnng State shall have exciusive jurisdicrion,

s of domuele, in proceedings concerned with the
or validity of any European patent granted for
which is not 2 Communiry patent by virrue of the
15100 of Armicle 36 of the Convention for the European
tent for the common market, signed at Luxembourg on 15
mber 1975.

A
““ Article VI

The Cnnmﬂq Srates shall communicate to the Swiss
Federal Couneil the sext of any provisions of cheir laws which
isions of their laws menrioned in the
of courts specified in Section 2 of

2 el e TR
RN IUTTINYINY

74--'—' '
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PROTOCOL 2

on the uniform interpretation of the Convention

THE HIGH CONTRACTING PARTIES,
HAVING REGARD to Aricle 65 of this Convenrion,

CONSIDERING the substantial link berween this Convention and the Brussels Convention,

CONSIDERING that the Courr of Justice gl

ugities by virrue of the Protocal of 3 June 1971
has jurisdiction 1o give rulings on the ife

of the Brussels Convennion,

: European Communities on the

s Convennon,

Lt thd ..\»s!’?‘ on of ¢
b ‘ “INSsgent interpretanions and to armive ar
L

Convention in the light of these / ' N :
DESIRING toprevent, in B théin o0 - %-‘\
: | r . Aon, a5d of these provisions and those of

a5 uniform an interpretation as glssiblé of ﬂ e

\.\\ nton were based on the Brussels

Article 1 , tion of these judgments by the central body

sluding, as far as necessary, the drawing-up and
ition of translations and abstracss,

The courts of each Contracting §

and interprenung the provisions -:;__- onvention, pav di pr—— LR e the central body of the relevant
dccount to the principles laid down oF FICET RGN . 0. # - petent national authorities of all
ddlverﬂ_'l by courts of the othe “Cont ® aneacceding Staes to the Convention and 1o
concemning provisions of this Convmuﬁ e Lommission of the European Communities.

ot egi.ﬂ:urafl:hc Court of Justice
NN

1. AhndingCummimuhnllbemupfor:hepurpom
of this Protocol,

AU INYN?

-mmj:dnnmamﬂbodyhrdumm:
authorities of judgments delivered by courts of last 2.
instance and the Court of Justice of the European
Cnmnmiﬁuuw&luiudmmunt'pudndu

The Committee shall be composed of representatives
appointed by each signatory and acceding Stare.

imp-mumwhid:hmehm:uﬁnﬂmdh:v:bcm
delivered pursuant to this Convention or the Brussels
Convention,

3.  The European Communiries (Commission, Courr of
Justice and General Secretariar of the Council) and the



European Free Trade Associauon may arend the meetings as
observers.

Article 4

1. Actherequestof a Contracting Party, the depositary of
the Convention shall convene meetings of the Commirree for
the purpose of exchanging views on the functioning of the
Convention and in particular on:

THE HIGH CONTRACTDN

1. For the purposes of the,
jurisdiction or the

acts of the institutions g
conventions referred a8 in |

2. If one Contracting Sta
the European Commuminiegs |
promptly consider amend
procedure established b

. AUHAY

'. AN
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— the development of the case-law as communicated under
the first indent of Armicle 2 (1),

— the application of Article 57 of the Convention.

2. The Committee, in the light of these exchanges,
may also examine the appropriateness of starting on
particular topics a revision of the Convenuon and make
recommendations.

QAT

\\x‘:\‘ ro particular martters, govern

il\\'\ : ch are, or will be contained in
RE ‘\,ﬂl ated in the same way as the

d in an act of the institutions of
, the Conrracting States shall
e 66 withour prejudice to the

5 the 11::: sa;n:l;xl:l] ﬂugm Convention which

the :pphcnmn icle 57 of the

are members uf the European Communitie§ on Protocol 3gn

Qﬁﬂﬂﬁﬂ‘iﬂfﬁm?ﬂﬁﬂﬁﬂ

Upon signature of the Convention on jurisdiction and the enforcement of judgments in civil and
commercial marters done at Lugano on 16 Seprember 1988,

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE EUROPEAN
COMMUNITIES,

t2king into account the undertakings entered into wis--vis the member states of the European Free
Trade Associarion,

anxious not to prejudice the unity of the legal system set up by the Convention,
declare that they will take all measures in their power o ensure, when Communiry acts referred to in

paragraph 1 of Protocol 3 on the application of Article 57 are being drawn up. respect for the rules of
jurisdiction and recognirion and enforcement of judgments established by the Convention.
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In witness whereof the undersigned have signed this Declaration.

Done ar Lugano on the sixteenth day of September in the year one thousand nine hundred and
eighry-eighe.

[This declaraticon wWas signed by fepresentatives of Belgium,
Denmark, Greece, Italy, Luxembourg, ang Pertugal.)

DECLARATION

by the Representatives of the Governments of the States signatories to the Lugano Convention which
mmbmnfrh:ﬂmpeutum iti

Upon signarure of the Convention on jurisd;
commercial marters done ar Lugano an»

ZHE REPRESENTATIVES OF THE COVERNES F T@rﬂzs OF THE EUROPE AN
COMMUNITIES

declare that they consider as appropg d “tice 0Fehe Furopean Communities,
nﬂwminurpr:ﬁngtheﬂrumis : Left, od . he ,‘:: tained in the case-law of

the Lugano Convenrion,

In witness whereof the undersign vy - ; ;\1
Done ar L : ' o @ . \

UE3no on the sixtesnch Ges imithe’ \ i8usand nine hundred and

gresment of judgments in civil and

eighty-eighe.

[Signatures same as

by the Represeatatives of the Goxkrmments of the § __hT.—.:-_:' Conveation which
are membert BF e Ee ;

\ 'i'

Upon signatre of the Cnnmﬁlﬂn jurisdiction and :hé enforcement of judgments in civil angd
commercial martess done 3¢ Lugano on Aﬁu Septemker 19884 4

THE n.z.-msm-mvrﬁ ﬂ ﬂ,{%%%w&m gz EUROPEAN
FREE TRADE ASSOCIATION ‘

d::!cm:ﬁar:he:roumidcr: pprupriamrhat:h:irm‘m‘whmim PrEting the L ygano ion,
pay due accoun i imee, et J ‘ ‘ n
I R T
provisions of : tion waich are substantially reproduced in the Lugano
Convention, q

[n witness whereof the undersigned have signed this Declararion,

[This declaration was signed by Tepresentatives of Iceland,
Norway, Switzerland, and Sweden, ]
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NAHUIN 9.
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L] -l'l ar as A o
1‘IﬂFITlllﬂnNI‘!EI\-':ﬂ‘I‘Ir.lﬂl.ﬁtuuﬁx'i.ldFll]ﬂ‘lllﬂ'l‘l'l‘l"ﬂﬂil‘ﬂ'll

= T o o ] s ar *
C AAHARZNITEIZHIITY1I0NnT Ing nazs e andnsany

-

Agreement between (he Kingdom of Thailand and Kingdom of Spain on

Recognition and Enforcement of Decisions in civil and commercial malters

>

two Parties), for the purpose. ' tes of [riendship and cooperation
between their countries, 0 camy Oegiithe basis of mutual respect for

in civil and commercial matters.
Q

77/ 5N\

e se: \q t and to this end, have

1) b
2)
/ uf"'*"" (e ol |
who, after exchanging their respe. clive Full Power, which were found to be in good and due

A
i
_r"' -

form, have agreed as {pllo;

sz

Iﬂ —

ﬂummmwmm

cw:l and commercial matters, ong-Rarty shall in itsdefritory recognize and

ﬂ@ﬁ%ﬁ@ﬂﬁ%ﬁ%@%ﬂﬂ@&m sipted i

2

2. “Decisions” referred to in this Agreement also include conciliation reports
rendered by courts.

. mm“'ﬂmr".'mum‘mﬁm.‘mﬁ ( 10 Wy 2639 ) feAaause -‘i"ulﬁln"lﬁ}'u#&;.

i



e Article 2
Denial of Recognition or Enforcement

............

a). if the requested Party considers that recognition or enforcement of the
decision is likely 1o prejudice its soversig

c). if the daei
in accordance with the

- ng not jurisdiction over the case
/ - ‘

. Lflbedufutedpulyhunnl
2&\\\\\ clion I:unnlhnmprupwlr
\?Qu\

bject or has mupﬁ*z‘e:'i the elfective

d). in theg@lse
been legally summ

represented in accordance
e). if a court ered an effeclive decision on the
litigation between Lhe same li

urisd tions

ﬂmm&m EQL’]‘I] ‘jmu of the two Parties

m:dmnﬁﬂle daf_:]mm Shi“ﬁ consideréd to I néﬁzl

RININ3 e LA TINY TR

a). Hud:fmdmhaslusdunuulhnrmsidmmhﬂntﬂﬁm of that Party at
the lime when the proceeding were instilued; or

b). the defendant has in the lerritory of that Party his agent at the time when the
proceedings grising from business were instituted: o

c). the defendant has accepled explicitly and in wriling the jurisdiction of the

court of the Party; or

' 5 =roy

404



305

d). the defendant has argued the merits without challenging the jurisdiction of
the court; or

e). in case of contractual dispule, the contract has been concluded in the
territory of that Party or has been or shall be performed therein, or the object of the
proceedings is located therein; or

f). in case of non-contracty 01; the infringing act or the result thereof occurs

in the territory of that Party; or |
g). in case o as his domicile or residence in the

territory of that Party; or / ' _,
- o " fd_‘l..‘r.‘ ..

he debtor has his domicile or

3 has his domicile or principal

b
dings is located in the territory of

that Party
2. a). The grovisions Stipalated fin shadl- not prej:l:ﬁne the exclusive
jurisdictions provic -'—x o
b). The iﬂ ies shall nolify each other mt@mg through diplomatic channel

the provisions relating to IJ? exclusive junsﬂi stipulated in their respective laws.

ﬂﬂﬂ’&‘l’l&lﬂﬁwmﬂi

Arﬁclel

quﬂﬁﬂ‘iﬂ‘i‘mﬂ""‘]ﬂ%ﬂﬂ’]ﬂﬂ

Raqlm for recognition and enforcement of decisions may be submitted by
parties directly to the courts having the compelence lo recognize and enforce the decisions, or

by courts of one Party to the courts of the other Party having the competence to recognize and
enforce the declaions through their central authorities,

.
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