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##4886224334 : MAJOR LAWS
KEYWORDS: CIRCUMVENTION / TECHNOLOGICAL PROTECTION MEASURES.
CHOMPHLOEN PHUTCHONG : THE OFFENCES OF CIRCUMVENT TECHNOLOGICAL

MEASURES. THESIS ADVISOR : ASSOC,PROF, APIRAT PETCHSIRI,Ph.D., 142 pp.

The purposes of this research are to study the offence of using technologies to avoid
copyright protection technologies, in order to find the answer whether such practices should be

counted as offence in Thai legislation, and if so, what direction should be the most appropriate.

In this research, information of lawsuits in various countries where avoidance of
technological protection measures on copyright is offence, also those verdicts, lawsuits, documents,
opinions from both local and foreign lawyers are collected to be studied and analyzed. The result of
such studied suggests that avoidance of technological protection measures on copyright should be
counted as an offence in Thai law, of which currently has no specific regulations to control it.

Though it is possible to adjust some existing ones but not appropriate enough.

The studying leads to the recommendation on guidelines for Thai law if copyright
technological protection measures avoidance is to be made offence. The author suggests that only
circumvention of access control should be prohibited for the case of direct act of circumvention but
for the activities of preparation to circumvention technological protection measures, both copy
control and access control should be prohibited. The technological protection measures used
should be an effective ones and used for copyright protection only. Those regulations should be

attached within the copyright law.
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! Ibid., p.134.
% Ibid., pp.135-136.
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“Ibid., p.144.
* Ibid., p.145-146.
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* Title 17 Chapter 12 S 1201(a)(3)(A) of Digital Millennium Copyright Act of 1998.
* Title 17 Chapter 12 S 1201(b)(2)(A) of Digital Millennium Copyright Act of 1998.
?" June M. Besek, “Anti-circumvention laws and copyright: A report from the Kernochan center for

law, media and the arts,” Columbia Journal of law and the arts 57.
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“ TNy Bunuu, “n19fumIesaudns ugrnalulatiansaume” ansansngusnanine@unieilyon

LATNITANTENINGLTZNA (2550): 193.




25

dayalugdunuauidan 1w dayadyyinnianaaniaailangiel doupinuiuaees

a a u

nrnandtycunnd (Descramble) Wi iwAzaiUN1TnanIiananaAe uaan meiuduiy

= o

Iy @ aa A o Ay o ¥ o o o
nadindryaunn Inendudsnisiinnisilasuutlasdayanlaannisddoyann i

o o

fayaneunazgnidndrynyin Ineldginsninldlunisnendtycyins (Descrambler)

[

(2) N190aNTUR (Decryption)

o o . 2 aa A o
ﬂ']?L"ll’]?ﬁ'&"ﬂ‘ﬂNﬂ@ (Encryptlon) VYUY 99N1TNNINIT

Y%

dl ¥ dl 1 % dl (% Y ¥y K v ]
wasuuwlasdeyaelilianisautlananuldainyaaaiie lifeasnisldidinedesys dou

|
= o Y

nsnansiataya ardasnisnaseiudiudunisidnsiateya nanahanisnansia
) =2 aal A o A P Ry Y o v >
(Decryption) usnefedsn1sniinisaauulasdayanldainnisdsiadeya Tidudeya
naunazgnidneia® faatinanisnszinduiunisnansiia faseinaii
o =

Unganiu lagnuldw (John  Johansen)  taeulisunsu
paNARMa LGN DeCSS Tldsunsudananainineniawme i ldseuudfimnsaynd
(Lenux) aN13nLauaants WasanTdsunsudenanaldnansiaszuunazdaya (Contents
Scramble System or CSS) %q@qmzﬁ"rvmsmﬁmﬁqﬁmﬂ%lﬂ@‘ﬂmﬁumwﬂumﬁmﬂLL‘W‘im\i

dll 1 aaa gl/ o ¥ o o 4 ! a o @

wPFRgaUALn wanantuigaeiulatiillsunsndenaiteanmaunin1saunesion aun

@5 uancy191 ‘DVD John'

(3) N1TNTTRILLLDY

UBNA1NNNTNAAREY N ULAZN1TDaATHARA AT lin1TnTEyin T
sUuuLAY 7 |U N1IUANLATY (avoid) NN9AR (bypass) NN9LaN8an (remove) NNIEUEN

(deactivate) wazn1snha@ane (impair) Faasingid

# dnsnoead uives, “Aanfiliessiuresniadnsiadeya,” [Online] unasian:

http://www.nextProject.net[2 Qumﬁuﬁ 2552]
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Y us. Department Justice United States Attorney Eastern District of California, “Digital Millennium
Copyright Act Cases,” [online] Available from: http://www.usdog.gov[2008, May 25]
" Urs Gasser, “Legal Frameworks and Technological Protection of Digital Content: Moving Forward

Towards a Best Practice Model,” in Berkman center research publication No.2006-04, p.73.

* Ibid.

P Tumi Bunuud, “n9duAsedfnans lugamalulatiansauna” a1sarsngusienindaunieiionn

LATN1IANTEUINGLTZNA, TN 193.
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AR United States v. LaMacchina 871 F. Supp. 535 (D.
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ARY ALaEFRsTURANEN SR EMaan1TazilindAnaaasTantivingu

*us. Department Justice United States Attorney Eastern District of California. “Digital Millennium
Copyright Act Cases,” [online]. Available from: http://www.usdog.gov[2008, May 25]
* Ibid
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