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MODEL PENAL CODE

Section 1.13. General Definitions.

In this Code, unless a different meaning
plainly 1is required :

(1) "statute" includes the Constitution and
a local law or ordinance of a political subdivision of
the State ;

(2) "act" or "action"™ means a bodily movement
whether voluntary or involuntary ;

(3) "votuntary" has the meaning specified in
Section 2.01 ;

(4) "omission" means a failure to act;

(5) "conduct" means an action or omission and
its accompanying state of mind, or, where relevant, a
series of acts and omissions;

(6) "actor" includes, where relevant, a person
guilty of an omission;

(7) "acted" includes, where relevant, "omitted
Lo act";

(8) '"person,"™ "“he" and "actor" include any
natural person and, where relevant, a corporation or an
unincorporated association;

(9) "element of an offense" means (i) such
conduct or (ii) such attendant circumstances of (iii) such
a result of conduct as

(a) 1is included in the description of .the

forbidden conduct in the definition of the offense; or
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(b) establishes the required kind of
culpability 5 or

(c) negatives an excuse or Jjustification
for such conduct; or

(d) negatives a defense under the statute
of limitations; or

(e) extablishes Jurisdiction or venue;

(10) "material element of an offense" means an
element that does not relate exclusively to the statute
of limitations, Jjurisdiction, venue or to any other matter
similarly unconnected with (i) the harm or eyil, incident
to conduct, sought to be prevented by the 1law defining
the offense, or (ii) the existence of a Jjustification
or excuse for such conducts;

(11> "purposely" has the meaning specified
in Section 2.02 and equivalent terms such as "with purpose
"designed" or "with design" have the same meaning;

(12) "intentionally" or "with intent" means
purposelys

(13) "knowingly" has the meaning specified in
Section 2.02 and equivalent terms such as "knowing"
or "with knowledge" have the same meanings;

(14) "recklessly" has the  meaning specified in
Section 2.02 and equivalent terms such as "recklessness"
or "with recklessness" have the same meaning;

(15) "negligently" has the meaning specified in
Section 2.02 and equivalent terms such as "negligence" or
"with negligence" have the same meanings;

(16) '"reasonably believes" or "reasonable belief"
designates a belief which the actor is not reckless or

neligent in holding.

-
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Section 2.07. Liability of Corporations,
Unincorporated Associations and
Persons Acting, or Under a Duty

to Act, in Their Behalf.

(1) A corporation may be convicted of the
commission of an offense if :

(a) the offense is a violation or the
offense is defined by a statute other than the Code in
which a legislative purpose to impose liability on
corporations plainly appears and the conduct is performed
by an agent of the corporation acting in behalf of the
corporation within the scope of his office or employment,
except that if the law defining the offense designates the
agents for whose conduct the corporation is accountable or
the circumstances under which it is accountable, such
provisions shall apply; or

(b) the offense consists of an omission to
discharge a specific duty of affirmatvie performance
imposed on corporations by law; or

(c) the commission of the offense was
authorized, requested, commanded, performed or recklessly
tolerated by the board of directors or by a high
managerial agent acting in behalf of the corporation
within the scope of his office or employment.

(2) When absolute liability is imposed for the
commission of an offense, a legislative purpose- to
impose liability on a corporation shall be assumed,
unless the contrary plainly appears.

(3) An unincorporated association may be

convicted of the commission of an offense if:
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(a) the offense is defined by a statute
other than the Code which expressly provides for the
liability of such an association and the conduct is
performed by an agent of the association acting in
behalf of the association within the scope of his
office or émployment, except that if; the law defining
the offense designates the agents for whose conduct the
association is accountable or the circumstances under
which it is accountable, such provisions shall apply; or

(b) the offense consists of an omission to
discharge a specific duty of affirmative performance
imposed on associations by law.

(4) As used in this Section :

(a) "corporation" does not include an entity
organized as or by a governmental agency for the execution
of a governmental program;

(b) "agent" means any director, officer,
servant, employee or other person authorized to act
in behalf of the corporation or association and, in the
case of an unincorporated association, a member of
such associations;

(c) "high managerial agent" means an officer
of a corporation or an unincorporated association or,
in the case of a partnership, partner, or any other
agent of a corporation or association having duties of
such responsibility that his conduct may fairly be
assumed to represent the policy of the corporation or
association.

{69 In any pfosecution of a corporation or an
unincorporated association for the commission of an

offense include within the terms of Subsection (1) (a)
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or Subsection (3)(a) of this Section, other than an
of fense for which absolute liability has been
imposed, it shall be a defense if the defendant proves by
a preponderance of evidence that the high managerial
agent having supervisory responsibility over the subject
matter of the offense employed due diligence to prevent
its commission. this paragraph shall not apply if it is
plainly inconsistent with the legislative purpose in
defining the particular offense.

(6) (a) A person is legally accountable for any
conduct he performs or causes to be performed in the name
of the corporation or an unincorporated association or in
its behalf to the same extent as if it were performed in
his own name or behalf.

(b) Whenever a duty to act is imposed by
law upon a corporation or an unincorporated association,
any agent of the corporation or association having
primary responsibility for +the discharge of the duty
is legally accountable for a reckless omission to perform
the required act to the same extent as if the duty
were imposed by law directly upon himself.

(c) When a person is convicted of an offense
by reason of his legal accountability for the conduct of
a corporation or an unincorporated;association, he is
subject to the sentence authorized by law when a nutural
person is convicted of an offense of the grade and the

degree involved.
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CHAPTER 227-SENTENCES

Subchapter
A. General Provisions....... wiwieie e ¢ » welmieaiees o # QOB
B: Probabich..u cad M3 R R . seimime o » OOBL
C. FiNes.:.sviwen BRL o150 TR w S e b e Swes s 53001
D. Imprisonment........:.. g et weresistem & ¢ s Bl

1 Another chapter 227 "SENTENCE, JUDGMENT, AND
EXECUTION" ($$ 3561 to 3580) was repealed, effective
Nov. 1, 1987. For applicability to offenses commnitted

before such dated, see chapter 227, set out post.
SUBCHAPTER A-GENERAL PROVISIONS

Sec

3551. Authorized sentences.

3552. Presentence reports.

3553. Imposition of a sentence.
3554. Order of cirminal forfeiture.

5 Order of notice to victims.

2556. Order of restitution.
3557. Review of a sentence.
3558. Implementation of a sentence.

3559. Sentencing classification of offenses.
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SUBCHAPTER A-GENERAL PROVISIONS

$ 3551. Authorized sentences

(a) In general.-Except as otherwise specifically
provided, a defendant who has been found guilty of
an offense described in any Federal statute, other than
an Act of Congress applicable exclusively in the District
of Columbia or the Uniform Code of Military Justice, shall
be sentenced in accordance with the.provisions of this
chapter so as to achieve the purposes set forth in
subparagraphs (A) through (D) of section 3553 (a)(2) to the
extent that they are applicable in 1light of all the
circumstances of the case.

(b) Individuals. - An individual found guilty of
an offense shall be sentences, in accordance with the
provisions of section 3553, to-

(1) a term of probation as authorized by
subchapter B;

(2) a fine as authorized by subchapter C; or

(3) a term of imprisonment as authorized by
subchapther D.

A sentence to pay a fine may be imposed in
addition to any other sentence. A sanction authorized by
section 3554, 3555, or 3556 may be imposed in addition to
the sentence required by this subsection.

(C) Organizations. - An organization found guilty
of an offense shall be sentenced, in accordance with
the provisions of section 3553, to-

(1) a term of probation as authorized by

subchapther B; or
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(2) a fine as authorized by subchapter C.

A sentence to pay a fine may be imposed in
addition to a sentence to probation. A sanction
authorized by section 3554, 3555, or 3556 may be
imposed in addition to the sentence required by this
subsection. (Added Pub. L.98-473, Title 11, .8 212 Carczy,
Oct.12, 1984, 98 Stat. 1988.)

SUBCHAPTER B-PROBATION

Sec
3561. Sentence of probation.
3562 Imposition of a sentence of probation.
3563. Conditions of probation.
3564. Running of a term of probation.
35865. Revocation of probation.
3566. Implementation of a sentence of probation.

SUBCHAPTER B-PROBATION

$ 3561. Sentence of probation
(a) In general. -A defendant who has been found
guilty of an offense may be sentenced to a ternm
of probation unless-
(1) the offense is a Class A or Class B
felony and the defendant is an individual; .
(2) the offense 1is an offense for which

probation has been expressly precluded; or
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(3) the defendant is sentenced at the same
time to a term of imprisonment for the same or a different
of fense. .

(b) Authorized terms.- The authorized terms of
probation are-

(1) for a felony, not less than one nor more
than five years:

(2) for a misdemeanor, not more than five
yearss; and

(3) for an infraction,not more than one year.
(Added Pub.L. 98-473, Title TII, $ 212 (a)(2), Oct 12,
1984, 98 Stat, 1992, and amended Pub.L.99-646, $ 10 (a),
Nov. 10, 1986, 100 Stat, 3593; Pub.L. 100-182, $ 7, Dec. T,
1987, 101 Stat. 1267.)

. EDITORIAL NOTES

Effective Date of 1987 Amendment. Amendment by
Pub.L. 100-182 applicable with respect to offenses
committed after enactment of Pub.L. 100-182, which was
approved Dec 7, 1987, see section 26 of Pub.L. 100-182,

sett out as a note wunder section 3006A of this title.

Efective Date of 1986 Amendment. Section 10 (b)
of Pub.L. 99-646 provided that : "The amendment made by
this section Camending subsec. (a) of this section] shall
take effect on the date of the taking effect of such

section 3561 <(a) [subsec. (a) of this sectionl."
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Effective Date. Section effective on the first
day of first calendar month beginning thirty six months
after Oct. 12, 1984, applicable only to offenses committed
after taking effect of sections 211 to 239 of Pub.Lﬂ
98-473, and except as otherwise provided for therein,
see section 235 of Pub.L. 98-473, as amended, set out as a

note under section 3551 of this title.

$ 3562. Imposition of a sentence of probation
(a) Factors to be considered in imposing a

term of probation. - The court, in determining whether to
impose a term of probation, and, if a term of probation
is to be imposed, in determining the length of the ternm
and the conditions of probation, shall consider the
factors set forth in section 3553 (a) to the extent that
they are applicable.

(b) Effect of finality of judgment.-Notwithstanding
the fact that a sentence of probation can subsequently
be-

(1) modified or revoked pursuant to the
provisions of section 3564 or 3565;

(2) correctred pursuant to the provisions of
rule 35 and section 3742; or

(2) appealed and modified, if outside the
guideling range, pursuant to the provisions of section
3742 5 a judgment of conviction that includes such a
sentence constitutes a final Jjudgment for all other
purposes. (Added Pub.L. 98-473, Title II,% 212 (a)(2),
Oét. 2, 1984, 98 Stat. 1992.)
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EDITORIAL NOTES

Effective Date. Section effective on the first
day of first calendar month beginning thirty six months
after Oct, 12, 1984, applicable only to offenses committed
after taking effect of sections 211 to 289 of Pub.L.
98-473, and except as otherwise provided for therein,
see section 235 of Pub.L. 98-473, as amended, set out as a

note under section 3551 of this title.

$ 3563. Conditions of probation

(a) Mandatory conditions. - The court shall provide,
as an explicit condition of a sentence of probation-

(19 FOE a felony, a misdemeanor, or an
infraction, that the defendant not commit another
Federal, State, or local e¢rime during the .term of
probation; and

(2) for a felony, that the defendant also
abide by at least one condition set forth in
subsection (hyc2y, (h)t3) o nor=tby¢13). If the court
has imposed and ordered execution of a fine and placed
the defendant on probation, payment of the fine or
adherence to the court-established installment schedule
shall be a condition of the probation.

(b) Discretionary conditions. - the court nmay
provide, as further conditions of a sentence of
probation, to the extent that such conditions are
reasonably related to the factors set forth in section
3553 (a)(1) and (a)(2) and to the extent that such
conditions involve only such deprivations of liberty or

property as are reasonably necessary for the purposes
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indicated in section 3553 (a)(2), that the defendant-
(1) support his dependents and meet other
family responsibilites;
(2) pay a fine imposed pursuant to the
provisions of subchapther C;
(3) make restitution to a victim of the
of fense pursuant to the provisions of section 3556;
(4) give to the victims of the offense

the notice ordered pursuant to the provisions of section

1

35553

A~

(5) work conscientiously at suitable
employment or pursue coﬂécientiously a course of study
or vocational training that will equip him for _suitablé
enployment; 2

(6) refrain, in the case of an individual,
form engaging in a specified occupation, business, or
profession bearing a reasonably direct relationship to
the conduct constituting the offense, or engage in such
a specified occupation, business, or profession only to
a stated degree or under staed circumstances;

(T) refrain form frequenting specified
kinds of places or fron associating unnecessarily with
specified persons;

(8) refrain from excessive use of alcohol,
or any use of a narcotic drug or other controlled
substance, as defined in section 102'of the Controlled
Substances Act (21 U.S.C.802), without a prescription
by a licensed medical practitioner:

(9) refrain from possessing a firearnm,

destructive device, or other dangerous weapon;
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(10) undergo available medical, psychiatric,
or psychological treatment, including treatment for drug
or alcohol dependency, as specified by the court, and
remain in a specified institution if required for that
purposes;

(11) remain in the custody of the Bureau of
Prisons during nights, weekends, or other intervals of
time, totaling no more than the lesser of one year
or the term of imprisonment authorized for the offense,
during the first year of the term of probation;

(12) reside at, or participate in the
program of, a community corrections facility (including
a facility maintained or under contract to the Bureau
of Prisons) for all or part of the term of probation;

(13) work in community service as directed
by the Court;

(14) reside in a specified place or area,
or refrain from residing in a specified place or area;

(15) remain within the Jurisdiction of
the Court, wunless granted permission to leave by the
court or a probation officers;

(16) report to a probation officer as
directed by the court or the probation officer;

(17) permit a probation officer to visit
him at his home or elsewhere as specified by the court;

(18) answer inquiries by a probation officer
and notify the probation officer promptly of any
change 1in address or employment;

(19) notify the probation officer promptly .

if arrested or questioned by a law enforcement gfficer; or



223

(20) satisfy such other conditions as the

court may impose.

(c) Modifications of conditions - the court may
modify, reduce, or enlarge the conditions of a sentence of
probation at any time prior to the expiration or
termination of the term of probation pursuant to the
provisions of the Federal Rules of Criminal Procedure
relating to the modification of probation and the
provisions applicable to the initial setting of the

conditions of probation.
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