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ABSTRACT

Due to the rapid development of the industrial system,
machineries have been utilized instead of labour force, thus,
creats the decline on the use of labour force substantially.

When taking the present high increasing rate of population which
has caused the wide range of unemployment into consideration,

it leads employers to have higher selective and bargaining power
of employment thén ehplqyees. Despite the laws which have-given
equal right and freedom for the employers and the emplcyees -

in making the contracts, the employees are in economical hardship.
This situation creates more absolute power to the employers,
particulafy, in lieu of termination of employment which directly
affect the financial status of the employees. Hence, if the
relationship between the eﬁployers and the employees is merely
governed by and depended on the law of contract, the fairness in
society and peaceful industrial climate will never exist. Therefore
the govermment should interfere and control the termination power

of the employers by stipulating the measurement on prohibiting the



employers to terminate the employment arbitrary in the case

where the employees have executed their rights under the Labour
Relation Law, such as initiating to establish or re-adjust the
agreement of employment conditions, or to be membership of
labour union. Moreover, the government has stipulated in general,
the measurement to relief the employees whom being terminated
from employment without wrongful misconduct, and has required
employers to give the employees advanced notice upon terminatibn of
employment unless otherwise the wage must be indemnified instead
of such advanced notice. The employers shall also furnish the
employeessevarance pay and wage in proportion to the annual
vacation which have not yet been taken. And if such termination
is unfair to the employees, the labour Court shall have power to
demand the employers to re = employ or to make compensation to

the employees.

Whereas the ﬁermination creates several duties to the
employers, therefore in order to prevent the avoidance of legal
requirements,the govermment has defined meaning on termination of
employx in the Labour Protection law to cover the case where
the employer have intentionally terminated the employees from
employnent without wrongful misconduct, for instance, laying off
suspending or expelling from work ; as well as to cover also the
case where the employers do not express the intention of termination

directly, but such action implies to be so, or harassing the



employees ; such as refusing the employees to work for
uninterrupted period of seven days notwithstanding there is a
holiday iﬁ between without paying wages is deemed termination
of employment. However, the strict interpretation of the law
may be in sufficient to protect the employees, therefor, in some
particular cases the Supreme Court has ruled out the precedent
for contemplating the meaning on termination of employment for

the fairness of the employees as well.

The Labour Protection Law has protected the\employees

by requiring the employers to make the severance pay to the
regular employees who are terminated fromvemployment at certained
rate in proportion to the length of employment of such employees
except in the case where the length of‘employment is certainly.
fixed and terminated on due, or the termination of employees
who work on probation within the period of not exceeding one
hundred and eighty days, or the termination of the employees who
commit offences stipulated by law, such as being dishonesty‘with
duty to the employer intentionally, willfully causing damages to
the employer, violating the rules or regulations concerning
performance of work or the lawful order of the employers and for

which the employer has already given waring in writing except
in serious cases where warning is superflous, being absence from
work for three consecutive working days without justifiable reasons,

neglecting and resulting in serious damages to the employer, or



being imprisoned by a final Judgement of imprisonment. But
besides the making of severance pay, the employer shall have
to pay also for annual vacation in proportion to the period

which has not been taken by the employees.

Although - the provisions of the Labour Protection Law
on "Severance Pay" still remains in several deficiency, the
Supreme Court has ruled out the precedent in interpretation to
solace the employees, but in some cases, thre still be some
1mped1ments on practicing, interpretation and enforoement of
the law. therefore the adjustment of law to be fairly consummated
and effective to the employers and employees is needed. - ol
The concequence of which shall make the employees to be protected
sﬁfficiently and the employers will not have so much burden in
social welfare. This will also create the good relationship
between the employers aﬁd the employees to jointly devote their
best efforts to achieve the business in which will result in the

development of the country.
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