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v v
Black’s Law Dictionary 1RIMAIMMNIEYAN LUBUSUTAEe T
Penalty. An elastic term with many different . shades of

meaning; it involves idea of punishment.

The sum of money.which the obligor of a bond undertakes
to pay in the event of this omitting to perform‘ or
cérry out the terms imposea upon him by the conditions of
the bond. A penalty is a sum inserted in a contract not as
a measure of compensation for its breach, but rather as
punishment for défault, or by way of seéurity for actual
damages which might be sustained by reason of nonperformance.
Stein v. Bruce, Mo. App., 366 s.w. 2d 732,135 :
The sum a party agrees to pay in the event of a contract
breach, but which is fixed, not as a pre-estimate of
probable actual damages, But as a punishment, the threat
of which is designed to prevent .the breach. Westmount

Country Club v Kameny,82 N.J Super. 200, 197 A. 2d 3%9,382

A penalty pro?ision operates to compel performance
of act and ﬁsually becomes effective only in event of
default on which a forfeiture isvcompelled wilthout regard
te actual damsges sustained by party aggrieved by breach.
Garrett v. Coaét and Southeranederal Sav. and Loan Ass’n, 9

C.3d 731, 108 Cal. Rptr. 845,850

A penalty is a sum of money which the law exacts
payment of by way of bunishment for doing scme act which
is prohibited or for not doing some acf which is required
to be done. .Hidden Hollow Ranch v. Collins, 146 Mont.
321,406 P.2d 365,368. A punishment imposed by statute as a
consequence of the commission of an offense. Also money

recoverable by virtue of a statute imposing a payment by
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.way of punishment.?®

Penalty clause. Any provision in a contract

or a law which calls for the exaction of a penalty
instead of actual damages; e.g. in a mortgage, a clause
requiring the mortgagor to pay a flat sum or a percentage
of the mortgage debt if he exercises hi§ right.to pay off
the mortgage before the due date or within a short time

after the mortgage has been given.

310 BLACK S LAW DICTIONARY b 87133 UUAAIIIMNIY YN
(eusutdne 1Heudy (OuBauasitinefafier umnneey 9 1 uariu
AATUNISRLTINY Lnuanunwsnounsaqunsanﬂvawmw,nwuniwaawuuuwv
10 UTAERI U AN TA T R Ry L G u

aﬁuvunvunanuususawuwauq1uﬁulnnnluwavtaunauns TR-TT
nﬁnua111ﬂ8toau1vuaqﬁmm1 IUHUsUlﬂuaﬁuvuﬁqnwnuﬂiqﬂuamm11u

thilauvAI W Inumaunua M Un s fiadyga UAADUEIN AL (WD UAUINNYDY

t.

v

NISHARRRY M§atﬁu?EUszﬁhaﬁu$ud1iﬁunwununasqiﬂulnﬂn1uununﬂwu
Ayf7 (Stein v.Bruce, Ma. App., 366 S.W. 2d 732,735. 3" MIUR
@5mmwnnaqasdwuﬂu1Mqﬁﬁnwsﬁﬂ5mm1 ViwIaUNISUSE AT L Funas i
59 uRLulauIny 1ﬁunws§%ngnuwnﬁazﬁaqﬁunwsﬁﬂﬁmmw (Westmount

Country Club v.Kameny, 82 N.J.super 200,197 A. 24 379,382)
UDHW\;QlUUUSUH1quNSGQF“ Wugtfaadygy uararinaliod

NISHARYYD %qéwuau1uuuqzQnueﬂu1ﬂu1nnaﬂsmwnqdwtaunwuﬁuﬁqﬁo

(Garrett v Coast. and Southern Federal Sav. and Loan

Ass’n, 9 C. 3d 731, 108 Cal. Rptr. 845,850)
LU uRa I T g nguun e AU is s TauS A Insamiy

9The Publisher’s Editorial Staff, Black’s Law

Dictionary. 5th. ed. (St. Paul Minn: West Publishing
 C0531979); - P, 1020.
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(Hidden Hollow Ranch v. Collins,146 Mont 321,406 P 2d
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AITMHA WIUINUT NSO LU IATAENS E SIBUERN MUANIS 55 TR
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uinin ﬁw|%uu§unﬁuuﬂ1ﬁxﬁuaﬁu1uﬁl%ﬂuwuq%q faznate i Yunisudu
THAYINY (Penalty) ﬁqaﬁuwana U UTHHAY INE Y YAARNITINH L By
10 STURENGUNAY LITURIE USUTHNAY THY AN WAt 1 duN 150 MR
LT IR TTR P TATNANIE NI A LU A (Liquidated damages) i
tiuaa i femsunrenswdfufiniadeud §oduduieduidandn v ns i

Aovga 1 fumy tilafiadygato

v
NISUUIAIINMNIBYDN I UBUSU  (Penalty) URAINUIWNNAUNY
AN AEMIEAN MUARUISA 1 9ulin (ligquidated damages) CREEERETT)
(v "o v o= - - . g o 3
HAZLAUNITIENDYAY gl iamunInnil  ddngionase  funatuami
(3 Ly i o : u .
LANIE LUHATAWTHENAUNUAT N FENIENN MUAN U1 a4 Wl (liquidated
' e 5o 2k t‘: & ¥ v | &
damages) UAOIAIRIHUAINRVIMIDUIDOUSY (penalty) Pas@ounamiu
v i ",’ o w ' a & ¥
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CIHENAINUA MS UAD N L ﬂUM']UYHlYIQﬁ\!I 1

t‘: € -1 w (O
ﬂmM’lﬂD']'lQ“‘lu’JLMn .muﬂﬂu“ uuluulGUUSUM;B“F‘IEI“”‘W‘HHQWGN

10A.G. Guest, Anson”s Law of Contract, 26th ed.

(London : Clarendon Press, 1984) p«b11l
11 Ibviq, p.512
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not perform it in the proper manner,the penalty is forfeit

13Jchn D. Calamari and Jaseph M. Perillo., Cortracts,

2nd.ed.(St. Paul,Minn : West Publishing Co., 1982),P.567.
14U.C.C; ¥Im9) 2~-718(%)
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Oceana Publication; Inc., 1960),p 116.
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if he is in default. If the performance owed consists in
refraining from an action, forfeiture occurs as soon as

any act in contravention c¢f the obligation is ccmmitted.
v : d. :1' o 5 . c €
HGﬂﬁﬂﬁUWUlSQQlUUUﬁUﬂ?NU?&M?RﬂQHNﬁUHWQHﬂBW?ﬂDUUQQiWH

[0
o

‘e ' € [ ' 03 o o o o
NN LUHATEIONNNEND Y ZTNAIUNATEIINNOBUINSY 379 HANY

e

T

Section; 379 ITf the debtor promises the creditor
the payment of a sum of money as penalty in case he does not
perform his obligation or does not perform it in the
proper manner, the penalty is forfeited If he is in default.
If the performance due'consists'in a forbearance, the penalty
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