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KUNNAVUTI TUNTRAKUL : AN ANALYSIS OF THE CONSTITUTIONAL TRIBUNAL'S
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In 1970, the Constitutional Tribunal issued its decision no. 1/2513
(1970) ruling that the Revolutionary Announcement No. 43 authorizing the
executive officers to detain persons for training without any limitation of
time was valid and not contrary to the Constitution B.E. 2511 (1968) . Sueh a
decision was opposite to that of the Ubolrachathani Kwang Court referring
its comment to the Tribunal for its final decision, Of all decisions
" coneerning constitutional issues, the decision no. 1/2513 has become the most
controversial one within the political and the academic sectors., It has been
regarded as the supporter of the revolutionary power permitting the Executive,
not the Judiciary, to detain people without due process of law. Practically,
several thousand people were detained under such an Announcement. Though it
was abolished. fThereafter, when another military takeover took place in 1976
the new law with the similar principle emeged again and detention of people by
the Executive was brought back on the ground that its validity used to be
endorsed by the Constitutional Tribunnal.

This thesis is to explain that detention of people according  tq the
Revolutionnary Announcement No. 43 and the similar law is the enforcement of
criminal punishment upon such people and this subjects to constitutional
requirements on punnishment. The term "punishment" as used in the
Constitutiton should not be interpreted so narrowly that it excludes other
sanctions not described in the Criminal Code. The Constitution is the Supreme
guarantor of civil liberties. It must therefore be interpreted to protect
liberties as much as possible. Since the Constituional Tribunal is the highest
authority in reviewing the constitutinality of the law, its component and role
are also specifically analysed in this thesis.
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