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# # 5285954334 : MAJOR LAWS
KEYWORDS : SHORT-TERM IMPRISONMENT / INTERMEDIATE PUNISHMENT / INTENSIVE
PROBATION / COMMUNITY SERVICE ORDER / HOME CONFINEMENT WITH ELECTRONIC
MONITORING
KUNDHIKA CHUAYPANANG : ALTERNATIVE MEASURES TO A SHORT-TERM
IMPRISONMENT. ADVISOR : ASSOC. PROF. MATTAYA JITTIRAT, 208 pp.

The objective of this thesis is to study alternative measures to a short-term
imprisonment which is an appropriate community punishment to offenders being
sentenced not exceed 3 years imprisonment without sending them into prison.

The study indicates that the United States of America and the United
Kingdom have applied intensive probation, community service order and home
confinement with electronic monitoring as alternative measures to imprisonment.
These measures are intermediate punishment which is more restrictive and stricter
than traditional probation. However, it is less severe than imprisonment penalty.
These measures are applicable to the crime committed by offenders having no crime
habit or negligent offenders.

Therefore, applying intensive probation, community service order and home
confinement with electronic monitoring in Thailand legal system will provide the
court alternative punishments for offenders who are not supposed to receive short-
term imprisonment or those who probation seems to be non-severe measure,
including the cases which do not conform to the conditions of probation or altering
the imprisonment to confinement or even imprisonment repealing. The measures
mentioned make victims and community satisfied. Moreover, it also conforms to the

concept of non-custodial measures which pervade in the developed countries.

Field of Study : Laws Student’s Signature

Academic Year : 2012 Advisor’s Signature



AnAnssuUsznia

endnusatuidniaganlifnemiunianedndwessosmansansdiven Inasml

ngansuiluenasgnusne wagldaaznalidmusnyinasnsiadnerdnusareaiiy

a 3 = =2

olald naenaulimuuzidivazdedniudrsgidudsslead fidsusdnuivdauas

Uszitulalumnuuaniveavinudusg1984

A THUTINIIVVDUNTTAMAIENTIINTETsened yaylaynna ingandaziaansuidu

CRE7

<)

Usgsrunssunisaeuinetiinus wazlvduusiindudsslesulunisuilutaunnses
Aeqludne1Gnusadul LarYaNIIVYBUNTTAMBINTE AT.AMNE JUNUVEY LAy
919158 A9.98 YuuIA gannwianiimadsedrdidnlsesiuanadnn Anjanaaziiag
[ < a a 3 ¥ o =2 o o a & 6’

Suidunssunisaeuinerinug aaenaulidrUsnwinasduuginndudseloydlung

SeulssasLiuAuden e dnus vilvanetinusatuilasuiiuauys sluingeduy

wennil {lsudslasuanunsananmansiansdiivay Ay dnfsuina nanisea

a ava

$goTUYey MansIRsdiiay A3 AR vignwun BBUALININY AL ITULaEATEUATINGNS

WNEAITUIA FITINNIAA DFUANSUANUTENGFA WIINTNY UIATLYAT HE1UuI8A1TETN

'
a

WALIN1TANYTENGR Uazu19513H UAsATN H81UI8NITNDININTYBULAL USSR 7
nyanaazaigdeulddunivalaudndiuresinutssneuluiverdinusatull uazds
Iildoauenuruazdoyaiduuseleviundifoudnaie

edideuvensivveunszaalniuazunsninlinisaduayunasnauidy

[
v o &

gabiunglleu auvilleuaiuisallewingrdnusaduildniaadla uaz

q

MaalaNnan
a ~ A9 Yo o v o P
vaveuRiiaziiou nlvimadlagidouauouinig

= [y

winIneinusadullaziinuardwdulsslosidionisfnwiungnaulanasdeny

q

9gU19 filsurenoudunanfiniguundnn 11501 AnN19E suvisan ugwiansel

Y 9

Ly

UMAINYIB N LA LALaN1ATUNITANBILALINYININEITNUS2TUT wirnnInednusavuil

ANuunnIeskagllanysalusenisle Jllsuvedeusulinigaiiuaism



Wi
UNARGOATH I e s 3
UNARGDATVE VDN eeeevvrrrseeseeeeeisssss s sssesssss s s g
MARNTTHUTEN I issisiesssssssss s 2
BTTU R oot Y
UMT T UMYttt e 1
1.1 AT ULUAE AUENAQVOITUM Y. oo 1
1.2 T0QUIEASAUDINTTANY Lo smsissssecensseens s 7
1.3 YBULYRUBINITANE Y .ecrr e csneseresmssseessssssesessssssssssss s sessessssseseees 7
1.4 AUHRAGIUYBINITANG o teveierrressieeensrassseeesss s ssssssss e sesssss e 7
1.5 ATMNTRNY et cesvteeesteesbaessesessesstese s eseess st b s ssssssese s 8
1.6 USELOBURANAINALIITU. e 8
UNT 2 MRS TR UTU et 10
2.1 WATARAITUNTAIIYIIAN o 11
2.1.1 Uz IR uslusnua e IuannN. .o 11
2.1.2 TQUEAIAUBINITATINGTIRNN. oo 14
2.1.3 YOAUVBINITATIIITVRN vrrverreieernessneserenesss s ssssssss e 15
2.1.0 VLABVDINITAMNYT VRN cvecvrrrrccmvernensssneesnne s 15
2.2 YyAITUMTASIGIAN oo 16
2.2.1 Y UZBIT TN oo 16
2.2.2 Yoymi309nTUBAUTEANINING. .o 17
2.2.3 Y uABIfUHANTENUNATIYENAN . 17
2.3 LLmﬁmL?‘imﬁ’Uﬂﬁaﬂwwﬁflﬂﬂizazgu ...................................................................... 18
2.3.1 SH8LIVONINRIANTZOYEU oo 19
2.3.2 WP uARUN VAN ARSI ANTEILAU o 20
2.3.2.1 mwsmsrumaienyanssuiliigideme
DONIINOIYAYINTTHIU e 21

2.3.2.2 1MMINFIUTUABUABUNITTUNY v 21



Wi
2.3.23 mmsnslutuneunoudidunszuiufansa. . ... 22
2.3.2.4 wpsnstutumeunmssidunssuiufinnsanfininwed.... 23
2.3.2.5 wpsmislutumeunievdimsfiansanfininwed
FTIYTAANTIIZAU. oo 23
2.3.2.6 snpsmslutupeuntendinsfirsanininuai
T T 24
2.3.3 MTAINYTIAUNAN eocirrrssiterssseers s sssssesse s sesnenees 25
2.3.3.1 AU TUINVOINTITZAUNAN .o 26
2.3.3.2 10UTEAATDINUTEAUNAN oo 27
2.3.3.3 JURUUTBINITATNYTERUNA N oo 28
2.4 VAU TR NABTINYTIANTEILEU. .o 36
2,00 TIURNANSTEIZEAU. e 36
2.0.2 NWAEAVIHRO. ..o ssssssssesessssssssssssssssssss s 37
2.0.3 WORNIOTUAGITON. oot 37
2.5 guassauazdgmlunisivusndninusinsvaniednedanssesdu. ... 37
2.5.1 miﬁmumwznawaﬂmwﬁi’mmwzg’u ............................................... 37
2.5.2 VAU TEUIUUASURARTINT v rsinerrrresnnernrssnesnsesssssseesnnennes 38
2.5.3 HANTENURBFIAL. .cocrcccerccreccsrscrsrssimsssessiaesessessssseseeeeee s sssssennes 38
unfl 3 MR NN TN TEIFEU e 39
3.1 npEnsuiusiivesesAnsanUszsiindhenislamunu
(VAT oo e 39
3.2 msthanesmssusnldunumsadinudansseydum
UTEUIANDVL VYD MY Verrrrerrrssierssesessseessss s s 42
3.2.1 MTAIMEANT e 42
3.2.2 MVTUNIIHTVAN.ccrrrrrnnerrrreessseeerressessssssse s s 43
3.2.3 MITTONITATIIG v 45
3.3 MaaasnssusldununisadvedianssesdumungrnesisUssme ... 48
3.3.1 UTUNARNTTOIUITN Y eeeevvvverneeeeeeeee s sesssssssessssssamssisins o 48

3.3.1.1 MIANUTENGAUUULTUDU. oo 49



Ve

3.3.1.2 MIHTUUTNTTIAL i eeesesnnecennneneeeee 55

3.3.1.3 mamuaugnszvhasialingluilegende

a1 A30 9 0BENNTOTNG o 58

3.3.2 UTENFADINGW. . oovveeovrrroeeeeeeesssss s 67

3.3.2.1 MIANUTENGAUUULTUDU. oo 72

3.3.2.2 MIITUUIMTEINL. oo 76

3.3.1.3 mamuaNgnszvnasialineluilegende

TnelHlA30 8 l0BENNTOTNG. 80

unfl 4 BAs1ein1 s N AN AN O 87

4.1 eSO AN TR 93
0.2 M3 195NN TANUTIANTEIZAU. oo 107
4.3 y¥ninaustlunislinnsn 13 usnunITas e IANTEOLAU. oo 110
0.3.1 SO¥IA UANIANTIOTAU oo 111
0.3.2 SNBEUEAVIURRocovvvivirvrerennee e sssssssssssesssssssssssssssesees sessssess 113
4.3.3 prwBugeNvesinsTyALRALALYARTIAB IO . 117
0.3.0 NOANITUDUTAIITOL ..o 121
4.3.5 fvmaszeznatunsiiinesnsumunsadnuiianszesd. ......... 124
4.3.6 $1UNAVRIANALUNTUALUUASULUAIAIE e 126
4.3.7 11955 FEEROUIY 127
4.4 ymhsruiiededunsiduldinmsnisumumsadniianssosdu........... 130
4.5 A3ETUNTTURAYBUATIITN oot 133
4.6 Avslunisevssaimfivnuilildunsnsununisaddnedianssesdu. ... 134
4.7 HoRuazdeidsvasnsliunsnsduunumsasinedanssesdu. ... 135
UNT 5 UNGTURBZTOUIUBUUL .o e 140
5.1 UNMATU o 140
5.2 UDUAUBIUL .- eeevereneersssss s ssess s s 151

AN TDNIID oo e, 155



&

ni

DVVAHU AN e e eseeee e .160
DVUPBUDIN Moo eeeeee e e eee e s s eeeess e eeees e eeees e oo eeeeseeseee 161
DPVAHUAN Voo eee e eeee s eeeeseeeeeeeeesseeeeseee 175
DVVARUAN Pl oo s oo eees e e 194

QU

UTETAMDIUINITINUS et 208



uni 1
unin
1.1 anuduniwazarudrdgassdyn

Wedn1snseviAuian1sotgyninfuludiay $5deudasuaianininsnisinednnis

[y

URnsEyAUAaLazggIe AN TENUMAATUAINNITATEIAURATY Tudiuvednseyin

d' o

Auile S3lanvuaisnisiesdunisiudnsgiainuieiiiendinisasing n1saslnunis

[
0y

a1 tulegratgantuannduiuacliniuainnieussvenisnseyiauie dvsulszuta

nguungetgy1vestnelamuualneiazaungnsgiialiudald 5 an1u laun Jsen139ia

% (% 6

g U a a 1 { v > ¥ ¥ U |
a0 inds USu wagSunsnddu Iagluussalnyideduiaiduiiiedisieniguagiainainges

Ao

Anszvitadudaty Inwitanidulveiigniiuilduiniign insizaiuisanovaussne
% s 1% 1 =t - v v
Tngusrasdvesnisasinylavainnaty lddrezidunisadlnuiiouiuAunauny n1saslny
Wevuyduds nisasinwiiadalentalunisniziiiaiiuide nienisasinuiowdbuuy
Anseviaudn laglinsfnwinsedndndnluiseudiiesudlonginssuvresgdnseviainuin
= v v o a v < a A 5 Y ! [ o v <
Wielvignsevhanuiaaiuisandunuiduausnazauddsauladaly agralsna Inviranduidu
°O Y a Aa a =~ A =) = a < ! 2 [
nsruIunNITAIRdnSiaiainiinsenunseifieunedeoldesnasdinauiduagvesnyesin
AuRanateUsznis fudunisuendagnsgriaiiudaeenaindiauateldiloulvuay
srerianfinguuieiivue n1sadnedandudusduvunisaavaugnszyanuiaidaiada
WnwIn a8 @andunisaauay (Total Institutions) fidenanssnunisdnlanasUssiiusesuadiu

o 5% o a 2
nedInuungnsEvimuialuynnsal

o
[

aetiy TunsdladnuRaangdoers) wionurandlaiduanuinegludies umdunis

nsgihsgivuailuadiuiia (Mala Prohibita) wazfildnssnunseifioudeniuaiuauios

o

1 ° 19 B o a a &
Uszanangmaneengy1 1131 18 153ausn “Inwdmiuasungnseviaiuiaieai
(1) Usems3in

(2) AN

q

[

(3) ANTY
(4) Ysu
(5) SUNSNIFU”

2 a = v a a a ¢
ﬂﬁfoﬁg LUUE, RANNUNINGAN, (ﬂﬁqx‘iL‘I/l‘W“’l S UNSNNTWUN, 2523), 46.



Tudianeg1edreuss nionsaliuainuAniiouss wignseviaiudalansgyiludreaiy

a <

Uszumusennunauunae tnegnseydladddoidudsensooisyinstiu n1sadlnedinn

1 ' I P a Y o ] LY a ay vy o S o Y a
goulimunzanmsizilulneisussuiuly Wladadiuduanuiailinseyih Nidenaliiia

WansegnusedinuLazdadignsziauiaeanslurasilasulnvegluiiauduaznigngs

=Y

Wenulnweanuiuwas Inwdinniaasldasunotvyinssrsluafgnanssdiiaidunistosiu

o 3

Al

deanlvivaonde waldivunedugnseyhanuianilad

[y

< 3 I a
unuduonwgy1ns” laglanizaeg1989

n1saalnedinnsrerdudenailianaldeuinniiuad 1ieea1ngnsziauiadegnauA

a

Uzduiuinlnwdudsoranseiaiuiiniiioussnimiedddeluoivyins gnsziaiiuiie

o

Jvonagndnganielasudninalunisndaselding dnvsszesiiavesnisdrnnilieniuiy

£

Wganafazuilaiuydnssianuialindunuduanigninvesdeauld wazdudunisideu
dedaideanarasimsiuivlvnngdnssiinadiuie vlvidnssyiaudaniunduuinseyin
ANUAATT szAndndegislsauiiaglasulnedinnuinas 3sldinsandafaznszihaiiuie
a a o = a A ° & o 9 v A da
an wurAalunisadlnwadelndanergrundndednedinnsrezau lagdlduinsnisdund

nalugsadlnwunldununisignlussezdulvuinay

nanuuIAafInany vliesdnisandszrrefduffuseinsgiudumans
peAN1TanUTEY191AIIeIen1TiiAtuANAl  (nglaiiga) w3e United Nations Standard
Minimum Rules for Non-custodial Measures (The Tokyo Rules) ifiafuuandnnis
fugrulunisdnaiunisldumsnisldaivaud arvgludunisdvuauinsgrudusilunis
Aunsesynnadidesgnlduinsaismiadenduiildunulneiian Tnodvualsdeianarsani
u1nsnsdugililynisasinedignuild 1y n1saslnenisaniuaimnionisdndnsune
Usgn1s nsealdrrdulnunaunulviugidevie n1sgansesuninddu n1saslnudsu wie
Arufuiiduimmuselanefu Wudu’ sunasdiiiufatmuinisniauuiniiudnves
nguuIeTEnIsUssmaisafunisvinidedneiiansserdudalideliiAonafuddeaunas

ANILIAIIUNA

wona1nil lunanequszmanladnisimuiuinsnisaisgiiienanidedlnyiinnszezdu

Tagianizagndlulssinaansgonsniwasdingulaimuininsnisatsgmdunisadlne

3 ¢ =~ ¢ a o a a ¢ & 4 =
Unsal udiunsal, oreynineuaziinmined, TUWASad 2, (NJanwe : 1071, wnsd, 2553), 272.

4 aa ¢ a v ¢ a o a o o ¢ a
ARNIY NAYIINY Y16 ‘UEJL@‘UQ]i?J% AT EUPIFAN Q@ﬁlW‘?ﬂiﬁl, Nqﬂij'ﬁ«!%aQa\ﬁﬁﬂ'ﬁﬁﬁﬂﬁg‘ﬂ'\%qﬁ?'\é’l’?EJ

NSTUIUNMTLRSITUNINDIYI, (TN - Lsefiusiihaunan, 2547), 171,



sEAUNaTUNAI8NInIN1S Fudunisuifnednszviaruiialuslsuusiieglaglildseud,
wazmaaunsathunldiduniadenununisadlnedinnszezduld 1wy n1sadvediv nsau
UsengAkuututu n1sviuuinsdean nsauaudagnseinauialineluiegende

n1smurulagldiniasfiodidnnselind n1suasesleanluvau 1usu

dmsulsemalng Ussaangransaigiiundygalveiuiaralunisldnaidaie

Y]

a A ° & " ° a aa v Y] [
‘ViaﬂLaﬂﬂﬂqiaQIWUﬂqﬂﬂﬁzﬁJ%ﬁULLﬂaﬂi%mqﬂqqﬂwﬂléﬂu 3 718N19M8NU IWLLﬂ

U U I a o I a 5
1. msadtneindeliiiy 3 weou unulnwdianliiiy 3 Weow a1uu1nsi 23

'
aaa

= ° | a = v v 6
2. ﬂqﬁaﬂﬂiaﬂﬂi‘ﬂ@"ﬂqﬂﬂlmlﬂu 3 LAU IUﬂﬁmV]ﬂJIV]UﬂﬁU@I'ﬁJ AINUINTT 55 way

o 7
3. NNS9NITMNRUALNENIDITONITAINY ANUUINST 56

v

5 & ° a = ° o ° " a
Usgaangvuneengy 11891 23 “dlansyrianuiadalinwdinn uasluaidumaszadnedinnliinu
anudiow dldusngifiuldsulnedinnuineu wieusnginlasulnednnuineu uiidulnydmsuanureild

nsgvilagUszam viennuRnariny masziinnwiliadneindalifuaufeuwnulnydaniunls”

6 «¥ ° = ° a Y o Ao ~ = & v
Uigll')aﬂ‘aﬂllrma']iy’] Um31 55 QWIV]T‘F\]”]@fWH}{l,ﬂigmqﬂﬁqumﬂﬂg(ﬂ@ﬂi‘Uﬂﬂ'Wi'lJ(ﬂL'Ja'lLWﬂﬂaquﬂ@uw'ﬁ@ua‘c’J

31 maszi vl nnbidesadnile viednedinniignssyhnruinzsesulliimnnaniiseudouvi ooy

Y

1 a U ¥ o o v Y < J a Y ! 1 a [ 91”
nMuazilnwiuie maseimualnedianlidesamseazeninuinndes adviusuusiegudeils

7 = ° a & a ° a
‘Ui%ll’laﬂaﬁll’]ﬁlaf]m”l UINTT 56 ITIANUN “éﬂﬂﬂi%%qﬂ?qﬂwﬂsﬁﬂﬂiﬂﬁﬂqﬂﬂ LLaﬂuﬂmuuma%aﬂmw

o

Fanldiiuannd dldusingidiuldsulnedinnuideu wsedsingitlasulnedianuineu widulnwdmsu

a

ANuRnlansgvlaglseuv wseaurnaniny Weaalaatfiens Usedd anudsengd afilayay n1sfinw

' v
a o XY

aUTU gUATN AMzuAdn I8y 91T uardwndenveailu vieanmanuinviomnduduasusiiuds Wil

v
07 a '

At danuRaussenisivualnel iSedvualnuuwisent saslneliudiuasesdaly

A1TAUAT AIAALANINYII

v
Y o LYY

ielilenmagundusinislusseviiaiiienasglanmun widedlifuidduuaiufieafininw lngagivun

ReuluiieaunuuszngAvesituievsolifla

=De

LﬁaulsuLﬁaﬂummﬂiswqamaarﬁﬂszﬁﬂmmﬁﬂ‘f?u A1aenafiunteLfs mievatede  dudeld

(1) Tlusenuidedminmuiimassylfifuadiasa Wodmidneuylfaeuay uusi daemde
viiednifounuiiivauaisluidesnnuuseng fuaznsusenavandnvdedalinseifanssuuini sdeau vie
assaselovdmuiidminnurazgnszyhanuiiafiuasens

(2) Winevsevhnuednduluiaasdnvuey

(3) WagiTunsaumamauvsen susengaladueainludnisnssianuiinluvihuesdeaiudn

@ Wilusumsrdasmnmsineianialilig muummsssmessneviodsla viemmuiulieetndu a

ADUNLATANUTTEELIATIAIANAUA



{ & 1 v °

yrnsnrsvaarutduduisnisiaiaaruisatiunldlunsaliiuingnszyinaiuiin

Y

(%
v @

lupAuudsliauaislasulnednan nienisadlnedandsldmusaudugnssyinaiuia wanyd

AravgaIusalduInsnisainalniiendanidedinedinnssezdulanniy wiandeyanieas

& =

voeAudne UouyseIRgAoIls NoIwHUIY NSUT19TM Felavinasdrsiadiel 2552 wuind

[J

UnInwlwsoudindosmdininwilidinniaundt 1 ¥ 89 2 ¥ 1dudiwau 31,370 au waziiu

I o

! = IS 8 d{ o d‘ 1 Y Y v L= [ 3
111 2 U 89 5 U ludwau 49,472 aw” Fadudwiugeiigavesnguifesdiluisoudiianue

Y

dusansliiiuiniruailunisaslvyusanisufdfaednsziainudalunssuiunisefisssy

o

vaslnedinsuidunisdsiiugnssrinnuialiduioudt vilnsoudnduwnaiisanves

Aaa o a o a ] o A day vaa o & a
ANUUAYLASANRAINRAINKAAY Qﬂigﬂqﬂ?’]ﬂmﬂmﬂlﬂmuaﬁlLUu@']GUiUU']ﬂiﬁia

Y

a

AREEARGPRE

[ o

Jud$re nieldnsgiauiialudienrnundunasnieanuussuin uin1snsevidanvuy

Y a oy oA cs' Y v Yo ° |
$r8us9 violuddeulefimastasenisadlveniuuins 56 b deslasulnwiinnuasgnds

[ & [ £

drlduseudisaudugnszyhanuianfiiidensoduniulug e vioiludnsziaiuiafe

f-s
54

1dy Mlilasunisatenaangfinssudilunguuiseanu1aIntsoudbalaedny F9aendu

o w 1

nanelunasiedodiaulaluiige vinisdedeiugnssiauiadigiseudndinelviinnie

Y

v A o Y a

aeadaauiieudn Mmliiiadyminnuuidnnatgusenis Meluisesgueauiduvegnods

@32

Jymluisosssideviveinlnydwlowisinnisaunuguailaiaiuisaidululdegilngda

o

(%
= ¥ @ o

wagafe Mg lvifnaduanideniuasegna iesaingdesdeldaiunsaeenludsenay

21NNV UM LALIATUASAtARINUNRDNAIY

daunisaslnedndeladiiu 3 Weu ununisasinwdranlaiiu 3 tieu auuinst 23

S 4 o v

& 9 o v o a Y =~ o Yo ag 1
JU UMY 24 15IARTA AIAUALANNAINNTLIANURA T UFD I UNNNTITIANUA LI UL 1

Y

(5) Roulvdu q mufimauauadsimuaiewdly Nurvsetestulliinsevhanuiinnszvivsedlena
NILANURATUDN

Rewlvaufiaaldmmueniuanuluissaneuty  d1nendinudsingunaianiud1vevegnsei

v v '
Y o

ANNEA FUNUlAEYOUSTINTOTY  Koyuavasyuu ninnudenisvisaldininemud weAnisaliiieawanis

Y
AuANANUTENgAvenszyhauAnldUasuwUadly Weemaliuaums masiaudludfiuduvseifinaeudenis
v o vy A ° - o o oA U av Yo v A o X oo @y,
Taladenly viossmmuateulutelanmuindiluissaneuiimadadlimimvunl insdsdudnile
8 = 1 v a LY 4 a
neileusIeNIteyaliuINITUNIEUY statXchange YOINIUIIVIN NTENTHYATTIY

o

9 v v o Yo o Ao = o Yo ag 1A °
Uszananguaneeg 1as1 24 “glasednuinds Widndliluaauidndseimual idusilgsoud

4011579 SeanunIUANERBMIvRINInIUARUAIY



Soudn Fensensiedssuladimdidansaniuindeuuludminiagiadseina n1sindsly

a ol

anwazainadndunisuengnszviaiuinesnlyanndiay wazvilddinudvaunfise

'
Y

HnsgiAuRangnAnduyuifeIfudnseitauiangnadnedinn Man13indagnsein

Auial i luantudndasanatrdudunisauildossulssuinuwazidusindiinlunis

=]

Arvaugualaeliiinyse lewddulaundeaudnaie d@runisindeinszviainuiialiluie

[V Y]

91f8v0nInANRALeIMI oL UN UL NTUMENTEIAIURAAINLINGT 24 155AF09 WU

Y

§991A11M3N19AIVANLALATIFERUNTUSEANT A wazldiingszileusessunisdaauld i
D2 Y o W B o a Aw v o =
Tifidgylunisdedunuddimanaznisaivaunsiagaugnseyanuiandedneindalud

agofadIngnd Tunsjuadslivsngimalathuiuinsnisiunldudedndle

wonand eradnlilddiuraniuuinsi 23 wewdsulnwitgndulneinds widnay

o

1435n1550n15aslnwualraulszngAanias Jeian1sindsnaznissonisaslneninaiindadl
Y 1 o 2/ 1 Y o 1 =) 9/ Y v o 1 < Y

Woulydn dnagazdesldinglasulnedianuiney wiesudagiaslasulnudinnuineu fdes
< ° [ a ay v o = a v & ado Yy
Wulnwdmsuanuranlansgyilagussummionduinanineg aaiu lunsdidasnglasu

Inwinnuinew wazdlddulnedmivaruiafilansgiinlaelssumusenuinaying i

= o a

lunsalfgnseiialanseyilulaedunialnas Gamaldaininwiadneiinndnaglaeiilise

v @ 1

1 ‘g a 1 v W a A [J I a A
nsaalny iwulidaluafndengeulienvasdineindelaiiy 3 heu LLV]UIV]U"\]’]ﬂﬂbLiJLﬂu 3 19U

1 v 1

S1eLTuduns8n

aa o [

w3esen1sadtnwdnantd dendinduassiladddedu SR GHRT PRI R RIGE

eX2p

v = o [ 1 Y & [~ 2 2 o o
sgiulnweanu1nseudlunaiuiuiilawainan iumgliaadesadneiigniasly
SreeIa1UdUluNSAIAING1? @IUnsalNa1u1sasen1sadlnelatu widnlun1ssenisadlng
Araazan1sadsquUszngfsnaslanniy ualuuiensainissenisasinwwazAuuszngfois

Juwmalignszyhanuiialiinsindinguuie wazvilianudnadnsvednylunisvuguas

v v v ° Y A A

femaiulunmsauasazdaudfinnuliindsgnssvianuialiluiiondeveaiues nieveeld
Bugensuiiull vseanundufionainddlafielimuzauiulssnnvseanmvesignindsila

d1AnuUsIngunmadt n1sindegdedneindsliluaniunindmiuissaniiavsedssaass enanaliiin

sunesiefiu i gdsdesionngdednuinddunisms@nldsunnuseniouiuaunis vielnginisal

o

MAvUszn1sduiuandliiuiliaunsindafiednuinddluanuinman maszliddebiindedednuindsly
anunduddlinegerfevesitmedaslisuaubussnnnidvemiednseunsesanuninld nsdiuind liaa
fguwaimunReulvegmilegdlalvigiodnuinteu iR wasninidnvewmsedATeuATedanuANEa 18Uy ay

Aao1afrdasisisuuduimuauguanarliteidildsuuwisadudminmunussanangvaneil”



fududounasly uanisimaszininwiignszesdulaglisenisadlnunlidiionaiusegia
Tavguriu

= 1

AAnwIFedanuiud nguunelnealsaslidesnidiungininwilunisnguen
wnsnsiaurldununsinnuaddnediansresdu venumieluanniseninedianluiiu
3 1feu niswdsulnudignliiAu 3 WWeu WudndalaiiAu 3 1Heu wagnissenisasinyaiui
Usngeglulszinangmanseignlutiagsu wesannsdduduanuiailisewss uiedu
ANUAATIBLsIAnTiauAaliladiaaulsie wilanseiianuialuaigaituussun

v oA

viotumalnas viaidusrvgnssuiliffidens 1wu amnuiagruansnanialilng nie
5 a = d 1 IS o v v 1 Y 1
fonanfnlvlnvlilunsounses Gslunsdiduinisaslnuiianszesdudandrionadsly
wnzaufugnszihaaie uiidlefiasgidanginisalunisnszianuinudrfliaunisse
n1saslnwiaigaauauUsEngilnsgiauialilduiy yenaind desiudensda
a 6 a v [ =) a 1 1
wgAn1salluafdndsauaissenismuualnensesenisadlneuazauausengd wiaa byl
91358n13MNUAlnenIesenisaslnuld nsizdnseiauiinmelasulneiinnuiuas uas
ay v & o [ a ay v o A a [J t% v o
flmdulnwdmsuanuiiaiilanseyilagyseuinusaauinaning Mlveadesaalnedngn
syurduungnsgyiaudalaglifininsnisimvuizanlunisandunisiugnsgyiaiuie

Wwianila

d‘ o E 2 o o U a d‘d o I a |
w1nsn1siAtasgdinldununisasinediandiusuainuiandineinanlaiu 3 ¥
wialidnwausidunisaslnueseaunald (Intermediate  Punishment) 1agA1UL U9V
anmdsduiidunisdidmaiamazedsenininisaudsengfvaznisadlnedinn n1sasing
(Y [ d‘ F2EY) 1 ] [ a [ o (v
seaunatwdunldiuegraunsnarslulssimeaansgaiusninasseinadangy dmsudssina
[y Y=g =3 U 1= = c{' d' o v
ney n15aslnuysesaunanei ;ﬂmmmmmﬁlfdumaLaaﬂwmmzawmammaaumﬂmmumi
adlnwanladifin 3 3 Ity 1éun nMsauusengivuuidudu nsiuuinisdng waznns

s <

avuaugnsziaAaliluiiegordelneldiadeslodidnnsednd Feiluninsnisifiusefu
F’n’mL‘E’J’N\T’Jmﬂﬂ%UﬂdﬁﬂﬂiﬂMUizwqaLLUUﬂﬂa miﬁﬂmuu%mié’qﬂmﬁLﬂuﬁaulwmmi@u
Usgnnd waznsindagnszianuialiluiiegerdenuiivyaalilulssuranguuisegn
Tnsfnaidunisasinudnszvhanuiaildauaasldsulneiianszosdu waznissonistinun
Tnwndesensadlnefiluniasnisildmnsaufunginisaflunisnssiaauiin sauvansel

Plag@euleluni1sseniIsmuualnensassni1saslnenie



(% (%
[ Y] Y

aedy lunsalanuieniafdumaszadnedignldiiu 3 ¥ minwginisaluvianisnseyi

o
v A

AMuRadulidnvarienss ldauadssenismuualnevsesenisaslnyialnuaulsengd

Ansgihaiudald iesannisausengfivuuunfenadeldiisanenvuilunuyvsetesiy

v
o A

Lailinsgvimaudng18n viensdlauadssenismuualnyniesenisading udmaliedse
n1simualnenissenisadinyla insignszviiaaelasulnydnanuiwas wazdlylng
° 9 a av v ° = a o Yo = a e |
dmsuanuiiailanseyilasdssuimuseanuiinanlny Weralaadadamginisaldug 1oy
AMUUTENGR dnvauedde avnin 1uENdIRN FIUENIUATYIAIVRITIEY NADATUNALEY
dulinainnisaslneitanseerduusenauniguas Ataetalinandalunislduinsnisay
UsgngAnuududu mstignsevihanuiayiauuinisdeay vielduinsnisaiuaudignssyin
anuRaliniglufiegendelagldiniasiodidnnseindla lagealinafiianazMmuuauinsnig
=i 1o ! = v ¢ al o Y] <) P d'
aslnwiwanganundnasluldazadniunaninaeinnguanemvun Jaiuiluniudaniiena
anunsathunltdununisadlnedinnliiiy 3 U uenwmiloluannnisasinednds n1senlnwdngn
o I~} i I L% (% J IS
Lagn1ssenIsMnualneniesenisadlnuniunyusingedludagtu lnsuinsnisainaiina

[
YY)

lignsgvianuiialasunasieainnisnszihaiiuia suazilunistugdudaundnludeny

v
a o <

waggnsziauiaielilvnsgiauiadag1an insigngranelanindeduninlig iy

'
1 =

¥$una¥redenitnisenineiignuiesenisimunlneniesenisasdlnuudinuussngfogiei
druan fadnduinsnisniudoniiannnaanansznuainnisaslnedinnszezdunianis
aslnwindeluanuindavasnsusivineile diudidenisuazdinuniaiufisnelanazlasu
Usglovdannnisasinudnszvhaiiuia dsduidunisidendneliifanasunnndiouay

A9AAABITULUIAILANYRILINIBTEUTEMALUNTUANA N ¥IIANTEEEFUAIY
1.2 IngUsaeAvaINISANYA

1. iefnwinguszasduazdoddoidoveanisasinudian

2. iefnwumaaufalunsndnidssdnedianssozdy

3. Wiefnwuinsnisananfithanldununisasdneanszezduiennunguunelneuay
NONU1EANNUTELNA

0. Aesgiidfleniuinsnisiinunganiioziunldununisasinedignssezduly

Usznalng



1.3 YBULUAVBINISANEI

1
a s

InerdnusidesiAnvuisasuuunudsluniminidednedianszezdu lasanig
pt13Bansthuinsnisadineszdunats Taun nmsaudsenguvuidudu n1sliiauuinig
dipu uaznisarvaugnsziauinliluiiegerdelaeldiniesiedidnnsednd unldununis
avlnwiansvezdu naonaudofuazdoidoveanisthuinsnisdananunldunulneiignazey

du WatauswuInaimazanlunisudleuSulsanguaunsludiuiniieitessioly

1.4 auNAFIUYDINITANE

LY

Wesanuinsnisnanidedinedinnssesduniuyseatanguuieeiyl Salivedndnly
n1sUedulduazanayseansainlunisadnuiazidlafundnseviiaiuia Jeauadsiiiy
wnsnisnisdentiunaialunisadinegnszinaiiuia lnenslduinsnisaudsengiuuy

Y v Y o a @ - ° o = | Y v A =
Wudu n1stivineuuinisdeau vienisaivaudnasliatgluiiedendelagldiniedie
Sudnnselind wilendnidsanisadlnudinnszezdu venmileluainnissenisivualnenie
sonsasiny nsidsulnwitanidulneinds waznisanniesninuiinnaiundygalily

Uszaanguuigeignludagiu
1.5 35adunisAnen

ANYIAUATILAETIUTINTDYAINLONAITAINY (Documentary Research) lan daum

v
v 4 A

NYUUIY 6157 UNAIIN UITENTINAIIUNINTYINTOU T7UV9TBYA1NIATEY Y
Sumesida Meluniwilngnazniwiaisuseing sasnaudunivalinifdians (In-Depth
Interview) tlod@ouniIuAIINAALEY waUNTayadenatudinsieviiiieyssuaaidu

IaLauanuzmaly
1.6 Uszleviinaininazlasu

1. vlymsuiuifn Tnguszasd uwaztofvaidsvainisaslnedinn
2. ymlvnsiviurauaalunisninifednedinnseeedy Lasu1nsn13A1e99aIs
anldlunisvanidedneiianszesdu vanwmilaluainnisadneinds nisunlnedngn wag

ANSIBNISAMNAUAINENIBITONITAII N



3. Minsunaninaainalsardeddunisivuauiasnisninideanisadlnedinn
SYUTAU

4. arursonlUldidudeyaniedoiarsunlunisudluiiniAunguuieiiieasns

Wnssimagauiaaauisaiunldiiendnifedinedinnssusdudeoly



uni 2
nsaslneinanlusseziaanduduy

nguinea L dunguunefiveyafiinsnssvhegnlsdumuisuasimunlnell Weyraals

'
[ [

A ¢ al o § v = o N o v o = = A o
NWNUﬂ{]Lﬂm%‘W JANNTAURN LLﬁSVHi‘VTﬂ'J']@JaQ‘ULﬁEJ‘Ui'E)ﬂﬂiaﬂaﬁiiﬂﬂu@sﬂﬂﬂaﬂﬂmLﬁ@NLﬁﬂlﬂ NIDNN

Tiuleugresiggnnsenunsaiiou susenliinduanuiinengiuds yarauudsdedlasulneainnis

'
v a a wva 1

dana1 nsadlnwiadunisnseinessgnuiifdednsevimuin wielignsevimnuialasu

<9 Y

naseviseldsuaueInauIn Wesnduulddlunsevinnssunguunedaafdnduauda ns
£ [ a = « Y aAado w = [y = ) £

adlnwinspihauindadunthnndAgusesnisnilawessy Wweindunszuiunisidunsnis ms

ngvnemuANdIRY (Law as a Form of Social Control) tiadnfinvaulunAUUsENgRveLsaryAAa

o d o Py 'Y v o o 1
Tusunazsnuligennudasnsy anudussdeusausos Aasssusud waztadesnInnIedsny

Tutagiulnenlasunseeusuiluaina wazleuihunldasungnszianuiauinigafelny

Jian wsrwenanazdunsilidnssianuRalasunnumndwisnnueng1uinann1sgndin

(% (%

3 adiwardunsnisuAudunaunugnssina wiawazduydugiaudnludinuaudug ludely

fuan InwdiandilingussasdiiaidunisdaleniagnsgyianuRafivzesnuinszyinauinmie

o I

afrsanutfendaulvundinulaogainsAluaiessesiiainansinnesg wazluvaugiganudnseii

Y 9

&

=2

AauAanaglasunsuilalBersanginasy wselasunisAneunselne1Tnanuleuievesnsy

Y a o

o v 1 & ° o § vy ° a Aal Y A& W
INYNUNANIY aﬂﬂﬂliﬂmm ﬂ’ﬁaﬂimwﬂqﬂﬂ‘Vl'ﬂ‘ViE)lﬂﬁgwqﬂquﬂ\l@mﬂiﬂmugﬂﬂLﬂuﬁji"lﬂﬁﬁ@LﬂUﬂﬁJ@@ﬂqu

=

asuiseuiosvosdinudesaumuazUsduiutinineinszianuRaduide Jeiilenans nsziin

Yaa o

anuRnndlafiddedud5eazldsunisaeneanginssuevginsanluseudilaie inldeindens

=) =

wilvwasndunudunadosiluowan uazdineliiinmuagdeiuasugiawazndinudn iy
Ineanzegneddunsdiignssihanuiingnadinedianlusseziiaidudu winsadnytuazinaily

) v Y ) a 2y o [~ d' ¥ @ 1
mwﬂmﬂiz‘mﬁmmmlmummmﬂmum waztJunistasusiuussrsunudulunlennim we

v

szggnattunisaslneiliiisanesdenisuiladanaimgAinssuvesnszrinaiuiia wazen9vinly

a o

AnsevinauialasudnsnalunistasrenasilunisiataudnuaeUseiusedndivesnseiin

v o a

ANURA DUILAINALALFADNNTLIIAIURALAZFIANTINIT AILLUAT F9A5V1AULTTALAEAY

Y 9

1 a = v o a a a ¢ 3
Useiasy e, AaniiunInen (NFenwe - UisnISuN, 2523), i 1.



11

1%

LWIAUAN LU TUENALINTAINETIANTEELEY KAEUANNMINTBININTNTNITATNNITUNUNTS

(%
[y

adlnwiIiAnsverduIiivensAtisednilstng naesnsulymuazalassalunisiruananinaeinis

(%
(Y- 1 wa | Y [

andedneiANsEuEduRInNgaT? e mmuauinsnMsimunzaulunsufiRregnsevianuiauny

Y

nsadlnwingnszevdusoly

2.1 wuIANAAAEINUNITALNEINAN

o o w

MIUNAUIYNTUNYMUNEY Black’s Law Dictionary lalviAndninaruvesnisadlnydingnliin
« & 1 a A o ”2 o =2 < A [ !
WJunismuuuena tnganizagiagenismivauiluseaudn”” Inwiiandadulnuinseisie
= o vy & A Na = o 1 1
s muaztiuladndulneniianusuusisesasnaninedsemsiiouaslnuiinseyisiesanig uay
WeninwdiAndanvaeAsutiswiueu dafulneussn1saudindvesing 1wy Wwusu demn
Lighszausuudrnazdedldinesodsnimuny nsadnviignIadunsadveildiuegiunsvay

[

Tutlagiu WnefivsyiRanudunn dnguszad wazdentedelunsadnudinn feil
2.1.1 UsgdRananduanvasmsasdnedngn

nsaslnyluenniuiiegnalgguuuy lngmavzadnuinsgyiaiuialagisladuegiuaiiy

S18LSIVDINITNTLYINAURA FILANITANABULIANTZYINAURADN MAURIN15UTENITTINAE

1%
Y

TBN3IUNMTUIMATIEA199 NS 1EULIANLAATLNYTAL N YEElfUgUOE VUM TLALAUNALNULAENNT

Ly [

Jugduds Inwftasuignsgsinnuiedulugiaisnsasmsnilunde wu msldnsdosuaume
(Breaking on the Wheel) m3finaiens n15fns1 mawdleu nistalenn vav feadiuldainyszana
ngvaneduyind FsfandnnisuiufunaunuegnsguLss Uﬁzmaﬂgwmaﬁiﬁﬁmiaaiwwﬁmmm’
ANTEYINALRR meiwwﬁmLLdQ’ﬂizﬁwmmﬁm%’wLLiﬂléfLLdImmJizms%'imamutﬁm AUAIURA

a a1y PNy o a Yo Y v v 3
auiliseuse nwidnseienuiavglasuldunlnyusu

dmiulnwinandudeiuindinunaninylueenainuiwailuadelusia wu luuassgues

=) L v ad ) v ! 1 oA Y < IS
n3nuara1dnslsdu M sussmnilswesnsduldesnannuymanfe msterdranlunanssides
Tngamlgaessngufsaiunia (Galley Servitude) sonnilodoRldmeliidundeudnaoluinsyle

unldiseluuny nMsadnelagerfmasdunansndesdsladniluaziounndunisiinnuny ny

? Black’s Law Dictionary, 8" ed. (Minnesota : West, 2004), p.773.

3 a wa v
2N WIAAUTIY, Usz’smmamﬁngwmﬂmna, U, vun, 1Y, v 5.



12

endadulneivansieaflagauazndyinnivesuyedlunisiovuznanudalunisedive

i { d ¢ v v Y oa i Y} 4
wuvawsesuluganeus fadlnvlaiiiounywdimeiumeisnisaegdudunmsun

[ '
Va2 A

o :.J/ = % (3 a 5
Inwianlugaluddlativuiensuausinguszasd 3 Usens Ao

1. ileAuANmIENsEIAIURER
2. \ielignuivisegnszvinanuiiafidesineausuraldidulnydianuny

4 g v o a
3. walunsasnegnsziauie

saunilasyuuAnauiluganalsauante wavssuuyuideuladuiunud Yssvrvudiuiu

unlaenewanvuumdunluteaiidos vinliiAatdguiauasdin veniu vlue LazAUINGIUY

(%
LYY v

Aatiy Tugaeanassen 16 waz 17 nanequssinalumivglsvislisudalvdanundmnsusessuy

54

Aa o
Q)

d‘ A ldd' 1 [ q' dy a 1 . . U 1 dy .
maﬂﬂﬁ]umavl,uwaqmﬂwm TUIULNNUNTU 138031 Secular Institutions @QIUUMAIUNYNREY

o [

Lowaununduanuniner@ndmsudniignugeinaunazaniunidmiuaudsdAnseyinanuie §9

Hudugaiuiinvesseudigaludlunaden wazviilinisauauiig nssianuiialiludoudn

(Y]

nshiRnevsuluanifulinendn naesnaunisusinalydiuszmaoandaunatsiluguuuudfgy

o

dl o ! tﬂ’j U 1 v o a I v I L4 o a a 6
ﬁuaqmiaﬂi‘mw‘mﬂsz‘mmaLuamiwmmammzmmmwﬂLLa334&mmiamalﬂmmzmmmwmaﬂ

1
[

Foiu Tuthammisswd 18 duesiildinisinlnesianuldasundinseiauinogis
n1199279 drumsaslnwiinisaluadieniensevidonthaisisuuilinateidunisadnud
Ligoudenguanglulunanientu wianmesnnluraueduideidymiiludesnnuazenn
guaundly wazdeliinisAnuentdnlny nieuendnlnyngasyigeandainiy aasndulilinig
muAuMsIEUNTITuIensivnegslugn silviannaneDuunashaueuieyy aunseitald
fuwranudnlunisufszuuiiouditu lasdalddnsdauendninwiasyfuussgueunds
Aelusaudn Usenaudunansenuainasasindseniadasnimvesawsnilul a.a. 1776 vilvd

wva |1 [

v v I3 ° P v | = v al o
sdmaaiwmﬂummummmwaqgﬂmaaﬂlﬂuaﬂﬂiswm Faladnrsasinsesivduaifiinae

A

[

Viumaniu a.a. 1779 lnesguianardlaasrainumanutuieduaniuiidmsvudiloiiungnsei
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Sociological Introduction (Oxon : Routledge, 2009), pp.359-362.
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*

Criminal Code (Strafgesetzbuch, StGB) Section 47 Short Terms of Imprisonment only in
Exceptional Cases

(1) A court may impose imprisonment for less than six months only when special circumstances
exist, either in the act or the personality of the perpetrator, which make the imposition of imprisonment
indispensable to exert influence on the perpetrator or to defend the legal order.

(2) If the law does not provide for a fine and a term of imprisonment of six months or more has
been ruled out, the court shall impose a fine if the imposition of imprisonment is not indispensable
pursuant to subsection (1). If the law provides for an increased minimum term of imprisonment, the
minimum fine in cases covered by sentence 1 is determined by the minimum prescribed term of

imprisonment; thirty daily rates shall thus correspond to one month imprisonment.

*¥

The Criminal Code of Finland Chapter 2 — Penalties Section 11 — Community service
(1) An offender who is sentenced to a fixed term of unconditional imprisonment of at most eight
months shall be sentenced instead to community service, unless unconditional sentences of
imprisonment, earlier community service orders or other weighty reasons are to be considered bars to the

imposition of the community service order.
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** Robert M. Bohm and Keith N. Haley, Criminal Justice (United States of America : McGraw-Hill,
1999), p.401.

" Norval Morris & Michael Tonry, Between Prison and Probation : Intermediate Punishments
in a Rational Sentencing System (New York : Oxford University, 1990), p.4.

“ Ibid, p.10.

* Audidouaziaune v inguarnsrUIUNSERsITN AAEAIPLALATIZRMARS
WIS TIUANERS, ISpafionfiu, wii 24,

* Dennis J. Stevens, Community corrections : an apply approach (New Jersey : Pearson

Education, 2006), pp.98-102.
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2T James, “The Halfway House Movement”, in Alternatives to Prison : Community Based
Corrections (California : Goodyear, 1975). Cited by Todd R. Clear and Harry R. Dammer, The Offender in
the Community, (Canada : Wadsworth, 2003), p.198.

* Todd R. Clear and Harry R. Dammer, ibid, pp.198-199.
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Norval Morris & Michael Tonry, ibid, pp.7-8.
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1. mMsinan@nien (Verbal sanction)

2. msvaeslneddouly (Condition discharge)

3. AsadlnenIga@nIunIn (Status penalties)

4. n15UFunsN15adlNYNaLATYENA (Fine and monetary penalties)
5. Mssuningaunserddaning (Confiscation)

6. m3valdAdemeunuie (Restitution to victim)

7. M559MTANINENIDTONITNIMUALNY (Suspended or deferred sentence)
8. msANUsENGA (Probation)

9. MIINNUUINTEIAN (Community Service)

10. Msdealusunssnen (Referral an attendance center)

11. msmuauignseyimnuAnlinneluiogeids (House Arrest)
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www.direct.gov.uk/en/CrimeJusticeAndThelLaw/Sentencingprisonandprobation/Communitysentences/DG_0
70333

*" Criminal Justice Act 2003 TusagaAsuan %



69

'
[ Y

(9) WhfumsSnwneefiinalumsiuygunmsne Eendyeiiluanms 209)

(10) WrSumsthtinennisinueanesed (feittayaiiluinas 212)

Y

(11) lfun1smunuuazaendas (Fal eIAluNIAT 213)

(12) Widh9ailugud Attendance Centre lunsdifignsyianuiindotgsnia 25 T

(FafiTeyelAluanns 214)

dmsululszimadinge lnenanudimalionaliifivnnwiliadvugnssyienuiinlugawuld

13 1 =] | A aq v ) =l a A P d‘ (Y] a [ 1 a 1 a a o
DULAIZALIANURAN N TEYIN YS8ANURRDUNYaUTEINUAMURAAINAIITANNS18LTINDNALTIAN
fvnnwgutule uwazlemalidimnwilviaddvegnsgvianuialuyuey Mininwdudeiinug
wmsnvzeReulaiinganiugnseitauin  agn1sdndaEEnImeesgnIgiiauiindel

YR ) A aq v o v | < A Ao 8§ v v ° a
dadruiuanuRanlanseyiieeg @ns 148) egelsna Tunsainmaiimdddvadnudnseyinuie
luguyu Tngdainuinamseiudiusinuniue malzaesddlignszyianuiainiaiedle
didnnselindiiion1smuauuasnsddey uwaszdunsfsaiumungvune vsemauiuiinisin

=

= a s a ¢ v ! 1 1 O 1 aa o O 1%
m'ﬁaauaaLaﬂmauﬂamﬂmﬁummzammmmuu [Wms1 177 (3)] drulunsainaadiadsliading

L4

ANIEANRAALUgNTUAIENIATNITEY LY delugnseriianuRainulaglilasurneuunu v

Y Y

n3E¥AINsSUMLTIAAr LA Iuwmmaa&ﬂuamu $ua vsehsunstTasnwiennistae

'
[

#na9 anavzdslignszriauRadniiesiiedidnnsedndiionismuauuazasaaouniolufls

[Wns1 177 (4)]

Adslasinugnseianuinlugusudosssyufiiuiusudmiunsdedulnuaudids
fanann uimdadananasditmuassezinandiediiiu 3 U duusituliddasiniy uaslunsdiena
fvuANIASNIIRINA 2 1Rsn1sull matsseytuiifudueuiieglduinsnisfenanisaniuly
aranthAld wimasedosddainnasnisdnaquanivaansadaldaaugiuldviellde [wms

177 (5) 89 (6)]

wannil leradidadnugnszrianuialuyuruudl STUunIin1InTensegRssTy

N o o 14 a a °o v w ! < ! o o
a1afiAddimannluiufusagnumuaidsiinarndussey (11951 178)  wansiiAdeading
AnseyiAuialuusueIgnusudsulaniuauiganLasngAn1sal e ITufIgn Y

ANuRaTUasuRUaly vilvnislduinsnisadneseaunansieadnwlugusuianutiavguuindu



70

wadetrdune fie s1unalunisudludfsuwiasdndenanand iluresssuunsiinisnsensisyisssy
Fadudeuimsnazivualimanselidusmalunisudlufudurionumumdmdnednszin

ANUAATUYNYY TINTEguIReNTMnUMNEIIUTEEEIalUNITNUNINAIELAEITNITNUNIY

@ Y

o a
AENBNMNIY

=

dwsunisandunisilliedinsiiuleulvvesArdsadlnyyuyuiy Suanllodniig

'
a wa Y o o o

A5uiingeulianuiuignseinmuinldujufnudeivunieiiuadmadnednsgyiainuiinly

¥ [l
IS Y A Yy a v

guulpeusAnmnduauads Welduuiidmihidsuinveusrdedlirfieusndnseiauin

Y

Feoneu Liuusdnseviauiiamglasudniowduinduiuaideldnuiimun 12 Weu lnadusiou
AINEIRBIUTIOBMANTAITONI sz Ra iU URmutaivun Fenshiufdfnuderimue

S & A A o vy v Y i ° P o U WYYy o A Y °
UULUULﬁ?]QV]VLQJE]’]"\]EJE]ZﬁUVL@ LLagLL"iNbLU@'JEJ'J'] ﬂr]ﬂﬂ’]EJrLUﬂ'TWUW 12 19U UULLG]'QUVLﬂiUﬂ’]LWE]u Eﬂﬂi%'ﬂ’]

Y o

puRnliudRmudenmuadenilateladn dnseihanuiinazgnuaddludeea wasillelaliniou

(%
v Aa v Y

1% v Y o v o = Yo A 2 A LAl [ % 1%
LAY Wniigsuiaveuazdesduiinnsirandewiulilaesafigawinnasdululs wagdinin

'
a Yy a = a wva

aeglufmun 12 Weu duwslalianfieu Wnthigsuiaveulianuiuii gnszvianuiinldujus

mudaiivuafgItumdadinelnsgiauialugusulagyanmaduaunisin 1mtin

HSUNAYBUABILOAIABRTANNNY justice of the peace WgINUNITRUTBMVIUATIY

Tunsdlimadefininwivasnegnszinmuialuguywduea Crown Court  uagludn

a g.'l/ M ¥ o 4 o 5 < Aa o a = [ oA [ 1
WWWﬂHWUUl@JI@ﬂ’mU@I%W]@ magistrates’ court WUAIRNUDIUIININTULNEINUNITHINUAINGATD

) mavesUsymadinguetaulieendu 3 sziu ldun mageasvesszme maqa%guﬂa']w%amaqaﬁsm
F1uga uazmadusiy
1. AaasgavasUseme Laln A1aan1yuuns (House of Lords)
2. maqwzuﬂaw Mgaﬁﬂaqaﬁiiu‘dgqum (Supreme Court under the Supreme Court of Judicature Act
1873, 1875) leiun
(1) agyssal wHuNAReaT [Court of Appeal (Criminal Division)] viseununARLNG [Court of
Appeal (Civil Division)]
(2) aAs11l ARSI (Crown Court)
(3) pnalamesn wunATuguug [High Court (Queen’s Bench Division)] whunwwge3 [High Court
(Chancery Division)] LAYLEUNARATOUASY [High Court (Family Division)]
3, pnatudiu Wun mauSamsm Aesn (Magistrate Court) wiamawanii aedw (County Court)
91dlu Fnsnsn Wawdu, n1sUsuaaaniguunvaslsemadinge, dUnnuAnensTINITNaEi,

2551, 1 1-2. (@nanshuAfiu)



71

v

A1a Crown Court AgdiasiiiATIEnsIeRgIiumM Il luderimuniidmihndsurnseulaunawer

Y

a o

AN justice of the peace AUNAZIAFILAY SuLllosnNNITHIR BT TUALTUINTY

wva

WomalasuAkaasingnseyianuialiudiniudeminun ealisnuiasennuieisen

o a [y

ielignssvinmuinuea wad i ndsuiiageuiAuaastanavinduniidewazliauu

Y o

AULAY A1adigu1vRenMINEIUENSEYANEATHuTeimuale wazlunsdifaasenaneisen

wausgnssihenuRinldiauneen matdruaesnnneduldgunu

[ o

dlaenawiudn gnseyianuRaliujufnudeiinualaeusieanivapasuaunis Aaeia

[y

Asiunsusenslausemaniladadeluiiiugnseyinaanaie
(1) whludeuwlasidsadnegnseyinnuiaiuguey lned mundaideudunaniy

2) mﬂﬁﬂiw‘hmmﬂmmenﬁaqﬁﬁﬁwmmdwlﬁmzﬁwmmﬁmnLLé’a ANABNAAILIUNTDENS

=

laqfugnszvianuiadmsuanureluafinld Fangnsgyianuraaddaliujifinudeninu
AaDANT wazAuRatLddnTInyiiudian maszadneiinnuignszyihanuRenld wasdeals
afiunisednslagiugnseyhanuRauds Amdasdnednssyinuastugurudenduduiinaeululu

M uagdnsyyiAuRnengrssalidsmalunsaliienia Crown Court 1

- a D% v o a a ¥ a da = &
(3) Wamaimneiaslnegnseyienuialugus lazanuraiudueuiandinylibey
AN ngnszviianuredongdws 18 U Fuly wargnsevihnnaieadaliuf iamudenmvunnasmin

o a o 1 a % & o o/ a g."/ ¥ ] 1 éj o ¥ o
mamf\]aﬂmm’mﬂmmwumlmLﬂu 51 dUmn mmummmmuuvl,m 1ummwuummmimw_jmzm

9

aufistugusugandududinaeulluiy wasdnseimuiinenagssalidsiusoaa Crown Court 1

ag1915Af Tunsanfunisiugnszrinanuiiadanats madesdrdafiasseznaingnseyin
AURALAUS URRNtoMvuaNIwaInig wanaini mngnseianuiialiufifnudedvun fa
9199185vEzIa1vesAdmsneluguyule wiazvenaiiundt 3 U ldld wmsigeauuies 177 (5)

mdsasnugnszihauRaluguyuiiivuassezaniios 3 U wid (M5 8 MensesuUygidn

AIUNITLATITUNIBIGYT A.F.2003)

[

msatlnudnseyianuialugusuilinanunifdnuaziiunisiunsnisadnysediunay

wldaslnugnseinnnufinununsadnedianyianun na1afe MNA1ERTUILELINIENT 21



72

AnuRallaumslasulnednnaazinnuiiadnegnssianuRatugusulaglimnualnedian
1Y o a = & o v Y o a Y o o M Yo

wngnsgviauie Faduminsnsnviibignserianuiialidessulnyiianuazlilasurnansenuain

Inwdranias ViuudazladHudeulaniaaivun Feeaoiafimualsulelumddmdunnuiniu

:s ° Y ° A Y= A Y& a ° ! Y a
ﬁiaaﬂimﬂﬁ]’]@ﬂLLﬂEﬁIﬂﬁ%Vﬂﬂ'}’]ﬂJNﬂﬂlﬂ ?]QQE]VL@'J’]LﬂullrmiﬂqiLaﬁlﬂiﬂ@ﬁ]qﬂﬂaﬂqﬂLLV]"i]iQ
! g o o aa & ° Ly o a v ° g
@81\113 2 a']‘V]TUﬂﬁm‘V]ﬂ']aLW‘Uﬂ'ﬂiaﬂI‘VlUﬂ']ﬂﬂLLﬂ@jﬂi%Vl']ﬂ']']ﬂJNfﬂ LLaslmaﬂI%Uﬁ]ﬁﬂﬂisﬂzau

a o

= o | a & v o = Y] N o a v o U v °
Nﬂ']ﬁu@llll,ﬂu 12 1AvU ﬂa‘VTlﬂEJGL‘V]E]']'U']Qﬂ']a‘Vlﬂ%Nﬂqaﬂluwaqﬂﬂquqﬂw'] Iwﬂaaamgﬂizm

ANMURABDBNINNLTBUIINBUASUNTUALAeTlkaUlY (release on licence) 19 lng@1aazAoInInue

[

sepghagnIwiANuinasssiulnyInnluieudn (the custodial period) Fudifimunlaidosnin

2/ o a

2 dam wilalAundn 13 dUav wazimunssegatlvdorednyinandwnseyanuiaglasy

Y

augnlvivassiieananniseudt lnediieuly ( the licence period) lagludasilgnsgyiauia
szdosujiRnuideulenmanmualunailivesnin 26 dUa wu viauuinsdeey Anuiiu

) % &/ A o o o d' Ao ) v v L) o =)
RIDMUYNVANNTIAUR LLVIUﬂWiiUIV]‘H‘i]Wﬂﬂ Wauluwartiidnwauridunistsaulneuenisoudn #5e

(% '
1

custody plus order sgAnwuuI1 F5n1stldlinisidednyiianssezdulaewiasa sz dnszyh
Auindsieslasulnedianssevduey sawsllalasulnuwdinnlsseenilauwdd gnsgvianuiad
lenaeananniseudineuasuiimug iendsruldinnsnisaivaulugausuinulnedianiiviasedle

1%
Y

& < Ya v 3 ! o v & a o & o [V 7 o a |
YNU EJ'T‘i]LUULWi’Wﬁ’]ﬁIﬂWﬁHimWLL@?L‘VI‘U’JW m'iaaimwmﬂﬂw,ﬂummLﬂuamw;ﬂmgmmmm bL6)

o
tY

diensnsgyhanuiiauuliieuss ielidnseyhanuialailenandudnddrulaelidesiulnyeg

Tusoudunuiunimdndu Fsaumislduinsnisasinvlugusuununisadlnedignuidiu Lile
o v A &

annauNanIENUvRlnudANlALTIE Y

dmSunnsnisasneluguyuresUssmadinguiuiaulauazanunsatdunldununisaddng

[% '
1Y =

Ansvezau deaglahuinanhiluanerdinusi laun nisauusengivuuitudy nsbiviaeuuinis

dany wagmsmvauddnseianuiinlineluiegendalagldiesedioddnvseiind
3.3.2.1 nsauUsEngRLUULiudy

nsnuUsEngRsvududululssinagainguiuguwuunivasdinnuliadvnednsgiin
AuAlugusy wazidanvinszianuRalugury Jaduninsnisiaadaminnyiliaddne
1% o A v  aa ' v o a w YA [ ' Y a d' 1%
ANTEYNANNEAMIETEN13A19 Inednssiauradianansaldiinegluyususiuivaundnauauls

Tnglidaadsulnyidianluioudy 119sn1stisend1 wnuNsAUANLasUSULUABUNg AN SUKUY



73

[

\WNTY (Intensive Control and Change Programme : ICCP) %ﬂﬁmqﬂssmﬁLﬁaLﬁmwu@ﬂizﬁﬂ

ANURNDBNANNLIDUIN ANDATINITNTLYNANURADY wazUSULUAsUTAUAR LUN1SA T UTInVD 4

v o a U ¥ [ Y v Y 28
NATENIATTUNA I@]EJGUELJSLaEJ'Jﬂ‘Llﬁﬁ’]ﬂﬂiﬂﬂuﬂi@ﬂﬁ\iﬂiﬂiﬁl@ﬁUﬂ'ﬂMﬂa@ﬂﬂﬁJﬂ'}?J

lunisfiansamumuieysumstauinisianissisviadiiul a.e.2002 ladigauowuyld
nsldununisauauuarySulasungfnssuuuuiduduwngnszyinnnuiananuazdivafiaia

o

fnnwadnediansserdulazkazinudssgaiazndulunseyianuiindnidenulny laggnsein

[%
= Y 1

ANuRaNTongdaus 18 U Nlianuidesasanluniinssinanuie wazlanseyinaiiuiin euse ag

]

o

lsumsiinsanlildunsnisasdnyluguyuwuududy (intensive community order) fougnseih
a A [ ! < = 1% d' ' ¥ !

ANURADY WmsNsRana1IulnsnisasnelugnsudUseneumeeulvetetey 4 Usenis wwu

nspuUszngd nsvihnulaglilasuaineuwnniunailediates 150 F9lus viokeulufiiduee

aa o

P o v Y ) a A <3 [y % ) a a [y 29
Usen38u wnedmsudnseyhaurenldliddedusunse washildnsevihanuiianeiunea

LHUNTMUANLAzUSUWAB NN ANTTILUULNTUIRAUTENOU 2 UT8N1T AR N15AIUAN

a 9 = a 30
AMNUTENGA LagnsUsuLUagunganssy
1. MIAIUANANUUTENG A

LﬁumiﬁﬂU%L’Jmlﬁﬂi%ﬁﬂmmaﬂI@HEL%Lﬂ%@Qﬁ85Lgﬂ‘l/li@‘l‘:!ﬂﬁ g lUiuimsnsadineluyaoy

& v o ° a Y] ° = & A A 44' a ° |
1wsM3auY oun Mavihanuusnsdsey Maudiiessinsmsnea viseReulvdusiimanivun Iaglugs
3 ouusn innunulszngRazmundendonNUsENgRVe NSEYiIALER (intervention) i
591 25 FINABAUANY LA98naNNED 12 Fluasadun19 Tudaui 4 fadeun 6  vinlrwkunisl
a1U130AIUANENTEYINANURALALTLNIANINE T Lagaslld i NdA15IanRYdond 0N ANTIUYDS
ANsEYiANURATINAUNTNUANUTENGR vANUINENSYIANneenuaNUSUNAMUA YaNnsei

PYINAATWEN Wi TRaskslgmdnaunuUssngfidionenumasioly

% George Mair, Charies Lloyd, Clair Nee and Rae Sllbitt, Intensive Probation in England and
Wales : An Evaluation (Home Office Research), (London : Stationery Office Books, 1995), pp.23-24.

# Sarah Partridge, Jessica Harris, Mark Abram and Angie Scholes, Intensive Control and Change
Programme pilots : a study of implementation in the first year,(London : Home Office, 2005), pp.v-1

* bid, pp.19-21.
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* John Harding, Probation and the Community : a practice and policy reader (New York :

Tavistock Publication, n.d), p.68.
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* Doing Community Payback [online], 2012 March 30. Available from :
http://www.direct.gov.uk/en/CrimeJusticeAndThelaw/Sentencingprisonandprobation/Communityse

ntences/DG_196050

) \uthil appropriate officer #1884
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» National Audit Office Value for Money Report [online], 2012 March 12. Available from :
http://www.nao.org.uk/ publications/0506/the_electronic_monitoring of a.aspx

* Anton M. van Kalmthout and Jack TM. Derks, Probation and Probation Services : A European

Perspective, (Netherlands : Wolf Legal Publishers, 2000), p.169.
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New Jersey Annotated Statutes

TITLE 2C THE NEW JERSEY CODE OF CRIMINAL JUSTICE

2C:43-11 Program of intensive supervision, eligibility.

2C:43-11 Program of intensive supervision, eligibility.

2. a. No custodial sentence imposed pursuant to Chapter 43, 44 or 45 of Title 2C
shall be changed to permit entry into any program of intensive supervision established

pursuant to the Rules Governing the Courts of the State of New Jersey if the inmate:

(1) Is serving a sentence for a conviction of any crime of the first degree; or

(2) Is serving a sentence for a conviction of any offense in which the sentencing
court found that there is a substantial likelihood that the defendant is involved in organized

criminal activity pursuant to N.J.5.2C:44-1a.(5); or

(3) Is serving any statutorily mandated parole ineligibility, or any parole
ineligibility imposed by the court pursuant to subsection b. of N.J.5.2C:43-6 or section 6 of

P.L.2007, c.49 (C.2C:43-6.5); or

(4) (Deleted by amendment, P.L.2008, c.30)

(5) Has previously been convicted of a crime of the first degree, or of any offense
in any other jurisdiction which, if committed in New Jersey, would constitute a crime of the
first degree and the inmate was released from incarceration on the first degree offense
within five years of the commission of the offense for which the inmate is applying for

intensive supervision.

Nothing in this subsection shall be construed to preclude the program of intensive

supervision from imposing more restrictive standards for admission.


http://lis.njleg.state.nj.us/cgi-bin/om_isapi.dll?clientID=49494120&Depth=2&depth=2&expandheadings=on&headingswithhits=on&hitsperheading=on&infobase=statutes.nfo&record=%7b165B%7d&softpage=Document42
http://lis.njleg.state.nj.us/cgi-bin/om_isapi.dll?clientID=49494120&Depth=2&depth=2&expandheadings=on&headingswithhits=on&hitsperheading=on&infobase=statutes.nfo&record=%7b1AF8%7d&softpage=Document42
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b. Unless the inmate is within nine months of parole eligibility and has served at
least six months of the sentence, no custodial sentence of an inmate serving a sentence for
conviction of any crime of the second degree shall be changed to permit entry into any
program of intensive supervision established pursuant to the Rules Governing the Courts of
the State of New Jersey, if, within 20 days of receipt of notice of the inmate's application,

the county prosecutor or Attorney General objects in writing.

C. If an inmate's application for a change of custodial sentence to permit entry
into any program of intensive supervision established pursuant to the Rules Governing the
Courts of the State of New Jersey is granted over the objection of the county prosecutor or
the Attorney General, the order shall not become final for 20 days or until reconsideration
by the Intensive Supervision Resentencing Panel in order to permit the county prosecutor or
the Attorney General to appear personally or in writing, with notice to defense counsel, to

request reconsideration of the application approval.

d. A victim of the offense for which the inmate was sentenced shall have the right to
make a written statement or to appear at a proceeding regarding the application for a
change of custodial sentence imposed pursuant to Chapter 43, 44 or 45 of Title 2C for entry
into any program of intensive supervision established pursuant to the Rules Governing the

Courts of the State of New Jersey.

L.1993, c.123, s.2; amended 2007, c.49, s.8; 2008, c.30.
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California Penal Code

Section 1203.016

(a) Notwithstanding any other provision of law, the board of supervisors of any
county may authorize the correctional administrator, as defined in subdivision (h), to offer a
program under which minimum security inmates and low-risk offenders committed to a
county jail or other county correctional facility or granted probation, or inmates participating
in a work furlough program, may voluntarily participate in a home detention program during
their sentence in lieu of confinement in the county jail or other county correctional facility

or program under the auspices of the probation officer.

(b) The board of supervisors may prescribe reasonable rules andregulations under
which a home detention program may operate. As a condition of participation in the home
detention program, the inmate shall give his or her consent in writing to participate in the
home detention program and shall in writing agree to comply with the rules and regulations

of the program, including, but not limited to, the following rules:

(1) The participant shall remain within the interior premises of his or her residence

during the hours designated by the correctional administrator.

(2) The participant shall admit any person or agent designated by the correctional
administrator into his or her residence at any time for purposes of verifying the participant's

compliance with the conditions of his or her detention.

(3) The participant shall agree to the use of electronic monitoring, which may
include global positioning system devices or other supervising devices for the purpose of
helping to verify his or her compliance with the rules and regulations of the home detention
program. The devices shall not be used to eavesdrop or record any conversation, except a
conversation between the participant and the person supervising the participant which is to

be used solely for the purposes of voice identification.

(4) The participant shall agree that the correctional administrator in charge of the
county correctional facility from which the participant was released may, without further
order of the court, immediately retake the person into custody to serve the balance of his

or her sentence if the electronic monitoring or supervising devices are unable for any reason
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to properly perform their function at the designated place of home detention, if the person
fails to remain within the place of home detention as stipulated in the agreement, if the
person willfully fails to pay fees to the provider of electronic home detention services, as
stipulated in the agreement, subsequent to the written notification of the participant that
the payment has not been received and that return to custody may result, or if the person
for any other reason no longer meets the established criteria under this section. A copy of
the agreement shall be delivered to the participant and a copy retained by the correctional

administrator.

(c) Whenever the peace officer supervising a participant has reasonable cause to
believe that the participant is not complying with the rules or conditions of the program, or
that the electronic monitoring devices are unable to function properly in the designated
place of confinement, the peace officer may, under general or specific authorization of the
correctional administrator, and without a warrant of arrest, retake the person into custody to

complete the remainder of the original sentence.

(d) Nothing in this section shall be construed to require the correctional
administrator to allow a person to participate in this program if it appears from the record
that the person has not satisfactorily complied with reasonable rules and regulations while
in custody. A person shall be eligible for participation in a home detention program only if
the correctional administrator concludes that the person meets the criteria for release
established under this section and that the person's participation is consistent with any
reasonable rules and regulations prescribed by the board of supervisors or the administrative

policy of the correctional administrator.

(1) The rules and regulations and administrative policy of the program shall be
written and reviewed on an annual basis by the county board of supervisors and the
correctional administrator. The rules and regulations shall be given to or made available to

any participant upon request.

(2) The correctional administrator, or his or her designee, shall have the sole
discretionary authority to permit program participation as an alternative to physical custody.
All persons referred or recommended by the court to participate in the home detention
program pursuant to subdivision (e) who are denied participation or all persons removed

from program participation shall be notified in writing of the specific reasons for the denial
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or removal. The notice of denial or removal shall include the participant's appeal rights, as

established by program administrative policy.

(e) The court may recommend or refer a person to the correctional administrator
for consideration for placement in the home detention program. The recommendation or
referral of the court shall be given great weight in the determination of acceptance or
denial. At the time of sentencing or at any time that the court deems it necessary, the court

may restrict or deny the defendant's participation in a home detention program.

(f) The correctional administrator may permit home detention program participants
to seek and retain employment in the community, attend psychological counseling sessions
or educational or vocational training classes, or seek medical and dental assistance. Willful
failure of the program participant to return to the place of home detention not later than
the expiration of any period of time during which he or she is authorized to be away from
the place of home detention pursuant to this section and unauthorized departures from the

place of home detention are punishable as provided in Section 4532.

(g) The board of supervisors may prescribe a program administrative fee to be paid
by each home detention participant that shall be determined according to his or her ability
to pay. Inability to pay all or a portion of the program fees shall not preclude participation
in the program, and eligibility shall not be enhanced by reason of ability to pay. All program

administration and supervision fees shall be administered in compliance with Section 1208.2.
(h) As used in this section, the following words have the following meanings:

(1) "Correctional administrator" means the sheriff, probation officer, or director of

the county department of corrections.

(2) "Minimum security inmate" means an inmate who, by established local
classification criteria, would be eligible for placement in a Type IV local detention facility, as
described in Title 15 of the California Code of Regulations, or for placement into the
community for work or school activities, or who is determined to be a minimum security risk
under a classification plan developed pursuant to Section 1050 of Title 15 of the California

Code of Regulations.

(3) "Low-risk offender" means a probationer, as defined by the National Institute of

Corrections model probation system.
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(i) Notwithstanding any other law, the police department of a city where an office
is located to which persons on an electronic monitoring program report may require the
county correctional administrator to provide information concerning those persons. This
information shall be limited to the name, address, date of birth, and offense committed by
the home detainee. Any information received by a police department pursuant to this
paragraph shall be used only for the purpose of monitoring the impact of home detention

programs on the community.

() It is the intent of the Legislature that home detention programs established
under this section maintain the highest public confidence, credibility, and public safety. In

the furtherance of these standards, the following shall apply:

(1) The correctional administrator, with the approval of the board of supervisors,
may administer a home detention program pursuant to written contracts with appropriate
public or private agencies or entities to provide specified program services. No public or
private agency or entity may operate a home detention program in any county without a
written contract with that county's correctional administrator. However, this does not apply
to the use of electronic monitoring by the California Department of Corrections or the
Department of the Youth Authority as established in Section 3004. No public or private
agency or entity entering into a contract may itself employ any person who is in the home

detention program.

(2) Program acceptance shall not circumvent the normal booking process for

sentenced offenders. All home detention program participants shall be supervised.

(3) (A) AWl privately operated home detention programs shall be under the
jurisdiction of, and subject to the terms and conditions of the contract entered into with,

the correctional administrator.
(B) Each contract shall include, but not be limited to, all of thefollowing:

(i) A provision whereby the private agency or entity agrees to operate in
compliance with any available standards promulgated by state correctional agencies and
bodies, including the Board of Corrections, and all statutory provisions and mandates, state
and county, as appropriate and applicable to the operation of home detention programs

and the supervision of sentenced offenders in a home detention program.
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(i) A provision that clearly defines areas of respective responsibility and liability of

the county and the private agency or entity.

(iii) A provision that requires the private agency or entity to demonstrate evidence
of financial responsibility, submitted and approved by the board of supervisors, in amounts
and under conditions sufficient to fully indemnify the county for reasonably foreseeable
public liability, including legal defense costs, that may arise from, or be proximately caused
by, acts or omissions of the contractor. The contract shall provide for annual review by the
correctional administrator to ensure compliance with requirements set by the board of
supervisors and for adjustment of the financial responsibility requirements if warranted by

caseload changes or other factors.

(iv) A provision that requires the private agency or entity to provide evidence of
financial responsibility, such as certificates of insurance or copies of insurance policies, prior
to commencing any operations pursuant to the contract or at any time requested by the

board of supervisors or correctional administrator.

(v) A provision that permits the correctional administrator to immediately terminate
the contract with a private agency or entity at any time that the contractor fails to

demonstrate evidence of financial responsibility.

(O AWl privately operated home detention programs shall comply with all
appropriate, applicable ordinances and resulations specified in subdivision (a) of Section

1208.

(D) The board of supervisors, the correctional administrator, and the designee of
the correctional administrator shall comply with Section 1090 of the Government Code in

the consideration, making, and execution of contracts pursuant to this section.

(E) The failure of the private agency or entity to comply with statutory provisions
and requirements or with the standards established by the contract and with the

correctional administrator may be sufficient cause to terminate the contract.

(F) Upon the discovery that a private agency or entity with whom there is a
contract is not in compliance pursuant to this paragraph, the correctional administrator shall
give 60 days' notice to the director of the private agency or entity that the contract may be

canceled if the specified deficiencies are not corrected.
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(G) Shorter notice may be given or the contract may be canceled without notice
whenever a serious threat to public safety is present because the private agency or entity

has failed to comply with this section.

(k) For purposes of this section, "evidence of financial responsibility" may include,

but is not limited to, certified copies of any of the following:
(1) A current liability insurance policy.
(2) A current errors and omissions insurance policy.
(3) A surety bond.
Section 4532

(@) (1) Every prisoner arrested and booked for, charged with, or convicted of a
misdemeanor, and every person committed under the terms of Section 5654, 5656, or 5677
of the Welfare and Institutions Code as an inebriate, who is confined in any county or city
jail, prison, industrial farm, or industrial road camp, is engaged on any county road or other
county work, is in the lawful custody of any officer or person, is employed or continuing in
his or her regular educational program or authorized to secure employment or education
away from the place of confinement, pursuant to the Cobey Work Furlough Law (Section
1208), is authorized for temporary release for family emergencies or for purposes
preparatory to his or her return to the community pursuant to Section 4018.6, or is a
participant in a home detention program pursuant to Section 1203.016, 1203.017, or
1203.018, and who thereafter escapes or attempts to escape from the county or city jail,
prison, industrial farm, or industrial road camp or from the custody of the officer or person
in charge of him or her while engaged in or going to or returning from the county work or
from the custody of any officer or person in whose lawful custody he or she is, or from the
place of confinement in a home detention program pursuant to Section 1203.016, 1203.017,
or 1203.018 is guilty of a felony and, if the escape or attempt to escape was not by force or
violence, is punishable by imprisonment in the state prison for a determinate term of one

year and one day, or in a county jail not exceeding one year.

(2) If the escape or attempt to escape described in paragraph (1) is committed by
force or violence, the person is guilty of a felony, punishable by imprisonment in the state

prison for two, four, or six years to be served consecutively, or in a county jail not exceeding
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one year. When the second term of imprisonment is to be served in a county jail, it shall

commence from the time the prisoner otherwise would have been discharged from jail.

(3) A conviction of a violation of this subdivision, or a violation of subdivision (b)
involving a participant of a home detention program pursuant to Section 1203.016, 1203.017,
or 1203.018 that is not committed by force or violence, shall not be charged as a prior

felony conviction in any subsequent prosecution for a public offense.

(b) (1) Every prisoner arrested and booked for, charged with, or convicted of a
felony, and every person committed by order of the juvenile court, who is confined in any
county or city jail, prison, industrial farm, or industrial road camp, is engaged on any county
road or other county work, is in the lawful custody of any officer or person, or is confined
pursuant to Section 4011.9, is a participant in a home detention program pursuant to
Section 1203.016, 1203.017, or 1203.018 who escapes or attempts to escape from a county
or city jail, prison, industrial farm, or industrial road camp or from the custody of the officer
or person in charge of him or her while engaged in or going to or returning from the county
work or from the custody of any officer or person in whose lawful custody he or she is, or
from confinement pursuant to Section 4011.9, or from the place of confinement in a home
detention program pursuant to Section 1203.016, is suilty of a felony and, if the escape or
attempt to escape was not by force or violence, is punishable by imprisonment in the state
prison for 16 months, two years, or three years, to be served consecutively, or in a county

jail not exceeding one year.

(2) If the escape or attempt to escape described in paragraph (1) is committed by
force or violence, the person is guilty of a felony, punishable by imprisonment in the state
prison for a full term of two, four, or six years to be served consecutively to any other term
of imprisonment, commencing from the time the person otherwise would have been
released from imprisonment and the term shall not be subject to reduction pursuant to
subdivision (a) of Section 1170.1, or in a county jail for a consecutive term not to exceed
one year, that term to commence from the time the prisoner otherwise would have been

discharged from jail.
(@ ...

(d) ...
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(3) ..
@) ...
5) ...

(e) The willful failure of a prisoner, whether convicted of a felony or a
misdemeanor, to return to his or her place of confinement no later than the expiration of
the period that he or she was authorized to be away from that place of confinement, is an
escape from that place of confinement. This subdivision applies to a prisoner who is
employed or continuing in his or her regular educational program, authorized to secure
employment or education pursuant to the Cobey Work Furlough Law (Section 1208),
authorized for temporary release for family emergencies or for purposes preparatory to his
or her return to the community pursuant to Section 4018.6, or permitted to participate in a
home detention program pursuant to Section 1203.016, 1203.017, or 1203.018. A prisoner
convicted of a misdemeanor who willfully fails to return to his or her place of confinement
under this subdivision shall be punished as provided in paragraph (1) of subdivision (a). A
prisoner convicted of a felony who willfully fails to return to his or her place of confinement

shall be punished as provided in paragraph (1) of subdivision (b).

The 2011 Florida Statutes

Title XLVII

CRIMINAL PROCEDURE AND CORRECTIONS
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Chapter 948

PROBATION AND COMMUNITY CONTROL

948.001 Definitions.—As used in this chapter, the term:

(3)  “Community control” means a form of intensive, supervised custody in the
community, including surveillance on weekends and holidays, administered by officers with
restricted caseloads. Community control is an individualized program in which the freedom
of an offender is restricted within the community, home, or noninstitutional residential

placement and specific sanctions are imposed and enforced.

948.01 When court may place defendant on probation or into community
control.—

(1 ..

2) ...

(3) If, after considering the provisions of subsection (2) and the offender’s prior
record or the seriousness of the offense, it appears to the court in the case of a felony
disposition that probation is an unsuitable dispositional alternative to imprisonment, the
court may place the offender in a community control program as provided in s. 948.10. Or,
in a case of prior disposition of a felony commitment, upon motion of the offender or the
department or upon its own motion, the court may, within the period of its retained
jurisdiction following commitment, suspend the further execution of the disposition and
place the offender in a community control program upon such terms as the court may
require. The court may consult with a local offender advisory council pursuant to s. 948.90
with respect to the placement of an offender into community control. Not later than 3
working days before the hearing on the motion, the department shall forward to the court
all relevant material on the offender’s progress while in custody. If this sentencing
alternative to incarceration is utilized, the court shall:

(@) Determine what community-based sanctions will be imposed in the community

control plan. Community-based sanctions may include, but are not limited to, rehabilitative
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restitution in money or in kind, curfew, revocation or suspension of the driver’s license,
community service, deprivation of nonessential activities or privileges, or other appropriate
restraints on the offender’s liberty.

(b) After appropriate sanctions for the offense are determined, develop, approve,
and order a plan of community control which contains rules, requirements, conditions, and
programs that are designed to encourage noncriminal functional behavior and promote the
rehabilitation of the offender and the protection of the community. If the offense was a
controlled substance violation, the conditions shall include a requirement that the offender
submit to random substance abuse testing intermittently throughout the term of
supervision, upon the direction of the correctional probation officer as defined in s.
943.10(3).

(4) The sanctions imposed by order of the court shall be commensurate with the
seriousness of the offense. When community control or a program of public service is
ordered by the court, the duration of community control supervision or public service may
not be longer than the sentence that could have been imposed if the offender had been
committed for the offense or a period not to exceed 2 years, whichever is less. When
restitution or public service is ordered by the court, the amount of restitution or public
service may not be greater than an amount which the offender could reasonably be
expected to pay or perform.

(5) The imposition of sentence may not be suspended and the defendant
thereupon placed on probation or into community control unless the defendant is placed
under the custody of the department or another public or private entity. A private entity
may not provide probationary or supervision services to felony or misdemeanor offenders
sentenced or placed on probation or other supervision by the circuit court.

(6) ...
) ...

948.011 When court may impose fine and place on probation or into community

control as an alternative to imprisonment.—When the law authorizes the placing of a
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defendant on probation, and when the defendant’s offense is punishable by both fine and
imprisonment, the trial court may, in its discretion, impose a fine upon him or her and place

him or her on probation or into community control as an alternative to imprisonment.

948.031 Condition of probation or community control; public service.—

(1) Any person who is convicted of a felony or misdemeanor and who is placed on
probation or into community control may be required as a condition of supervision to
perform some type of public service for a tax-supported or tax-exempt entity, with the
consent of such entity. Such public service shall be performed at a time other than during
such person’s regular hours of employment.

(2) Upon the request of the chief judee of the circuit, the Department of
Corrections shall establish a public service program for a county, which program may
include, but shall not be limited to, any of the following types of public service:

(@) Maintenance work on any property or building owned or leased by any state,
county, or municipality or any nonprofit organization or agency.

(b) Maintenance work on any state-owned, county-owned, or municipally owned
road or highway.

(c) Landscaping or maintenance work in any state, county, or municipal park or

recreation area.

(d) Work in any state, county, or municipal hospital or any developmental services

institution or other nonprofit organization or agency.

948.101 Terms and conditions of community control.—

(1) The court shall determine the terms and conditions of community control.
Conditions specified in this subsection do not require oral pronouncement at the time of
sentencing and may be considered standard conditions of community control. The court
shall require intensive supervision and surveillance for an offender placed into community
control, which may include, but is not limited to:

(@) Specified contact with the parole and probation officer.
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(b) Confinement to an agreed-upon residence during hours away from employment
and public service activities.

(c) Mandatory public service.

(d) Supervision by the Department of Corrections by means of an electronic
monitoring device or system.

(e) The standard conditions of probation set forth in s. 948.03.

(2) The enumeration of specific kinds of terms and conditions does not prevent the
court from adding any other terms or conditions that the court considers proper. However,
the sentencing court may only impose a condition of supervision allowing an offender
convicted of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145 to reside in
another state if the order stipulates that it is contingent upon the approval of the receiving
state interstate compact authority. The court may rescind or modify at any time the terms
and conditions theretofore imposed by it upon the offender in community control.
However, if the court withholds adjudication of guilt or imposes a period of incarceration as
a condition of community control, the period may not exceed 364 days, and incarceration
shall be restricted to a county facility, a probation and restitution center under the
jurisdiction of the Department of Corrections, a probation program drug punishment phase |
secure residential treatment institution, or a community residential facility owned or

operated by any entity providing such services.
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AANUIN U
Criminal Justice Act 2003
Part 12 Sentencing
Chapter 1 General provisions about sentencing
General restrictions on community sentences
147 Meaning of “community sentence” etc.

(1) In this Part “community sentence” means a sentence which consists of or

includes—

(a) a community order (as defined by section 177), or
(b) one or more youth community orders.

(2) In this Chapter “youth community order” means—
(a) a curfew order as defined by section 163 of the Sentencing Act,
(b) an exclusion order under section 40A(1) of that Act,
(c) an attendance centre order as defined by section 163 of that Act,
(d) a supervision order under section 63(1) of that Act, or
(e) an action plan order under section 69(1) of that Act.

148 Restrictions on imposing community sentences

(1) A court must not pass a community sentence on an offender unless it is of the
opinion that the offence, or the combination of the offence and one or more offences

associated with it, was serious enough to warrant such a sentence.

(2) Where a court passes a community sentence which consists of or includes a

community order—



176

(a) the particular requirement or requirements forming part of the community
order must be such as, in the opinion of the court, is, or taken together are, the most

suitable for the offender, and

(b) the restrictions on liberty imposed by the order must be such as in the
opinion of the court are commensurate with the seriousness of the offence, or the

combination of the offence and one or more offences associated with it.

(3) Where a court passes a community sentence which consists of or includes one or

more youth community orders—

(a) the particular order or orders forming part of the sentence must be such as, in

the opinion of the court, is, or taken together are, the most suitable for the offender, and

(b) the restrictions on liberty imposed by the order or orders must be such as
in the opinion of the court are commensurate with the seriousness of the offence, or the

combination of the offence and one or more offences associated with it.
(4) Subsections (1) and (2)(b) have effect subject to section 151(2).
149 ...
150 Community sentence not available where sentence fixed by law etc.

The power to make a community order or (youth rehabilitation order) is not

exercisable in respect of an offence for which the sentence—
(a) is fixed by law,

(b) falls to be imposed under section 51A(2) of the Firearms Act 1968 (c. 27) (required

custodial sentence for certain firearms offences),

(c) falls to be imposed under section 110(2) or 111(2) of the Sentencing Act
(requirement to impose custodial sentences for certain repeated offences committed by

offenders aged 18 or over),
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(c a) falls to be imposed under section 29(4) or (6) of the Violent Crime Reduction
Act 2006 (required custodial sentence in certain cases of using someone to mind a weapon),

or

(d) falls to be imposed under [section 225(2) or 226(2) of this Act (requirement to

impose sentence of imprisonment for life or detention for life)]

150A Community order available only for offences punishable with

imprisonment or for persistent offenders previously fined

(1)The power to make a community order is only exercisable in respect of an offence

(a)the offence is punishable with imprisonment; or
(b)in any other case, section 151(2) confers power to make such an order.

(2) For the purposes of this section and section 151 an offence triable either way that
was tried summarily is to be regarded as punishable with imprisonment only if it is so
punishable by the sentencing court (and for this purpose section 148(1) is to be

disregarded).]

151 Community order (or youth rehabilitation order) for persistent offender

previously fined
(1)Subsection (2) applies where—

(@) a person aged 18 or over is convicted of an offence (“the current

offence”),

(b) on three or more previous occasions he has, on conviction by a court in
the United Kingdom of any offence committed by him after attaining the age of 16, had

passed on him a sentence consisting only of a fine, and

(c) despite the effect of section 143(2), the court would not (apart from this section)
regard the current offence, or the combination of the current offence and one or more

offences associated with it, as being serious enough to warrant a community sentence.
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(2) The court may make a community order in respect of the current offence instead
of imposing a fine if it considers that, having regard to all the circumstances including the
matters mentioned in subsection (3), it would be in the interests of justice to make such an

order.
(2A) Subsection (2B) applies where—
(a) a person aged 16 or 17 is convicted of an offence (“the current offence”);

(b) on three or more previous occasions the offender has, on conviction by a
court in the United Kingdom of any offence committed by him after attaining the age of 16,

had passed on him a sentence consisting only of a fine; and

(c) despite the effect of section 143(2), the court would not (apart from this
section) regard the current offence, or the combination of the current offence and one or
more offences associated with it, as being serious enough to warrant a youth rehabilitation

order.

(2B) The court may make a youth rehabilitation order in respect of the current
offence instead of imposing a fine if it considers that, having regard to all the circumstances
including the matters mentioned in subsection (3), it would be in the interests of justice to

make such an order.]
(3) The matters referred to in subsection (2) and (2B) are—

(@) the nature of the offences to which the previous convictions mentioned in

subsection (1)(b) relate and their relevance to the current offence, and

(b)the time that has elapsed since the offender’s conviction of each of those

offences.

(4) In subsection (1)(b) , the reference to conviction by a court in the United Kingdom

includes a reference to conviction in service disciplinary proceedings.

(5) For the purposes of subsection (1)b) , a compensation order, or a service
compensation order awarded in service disciplinary proceedings, or a surcharge under

section 161A does not form part of an offender’s sentence.
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(6) For the purposes of subsection (1)(b) , it is immaterial whether on other previous

occasions a court has passed on the offender a sentence not consisting only of a fine.

(7) This section does not limit the extent to which a court may, in accordance with
section 143(2), treat any previous convictions of the offender as increasing the seriousness of

an offence.
(8) In this section—

(a) “service disciplinary proceedings” means proceedings (whether or not before a

court) in respect of a service offence within the meaning of the Armed Forces Act 2006; and

(b) any reference to conviction or sentence, in the context of service disciplinary
proceedings, includes anything that under section 376(1) to (3) of that Act is to be treated as

a conviction or sentence.]

CHAPTER 2
COMMUNITY ORDERS: OFFENDERS AGED 16 OR OVER
177 Community orders

(1) Where a person aged 18 or over is convicted of an offence, the court by or before
which he is convicted may make an order (in this Part referred to as a “community order”)

imposing on him any one or more of the following requirements—
(a) an unpaid work requirement (as defined by section 199),
(b) an activity requirement (as defined by section 201),
(c) a programme requirement (as defined by section 202),
(d) a prohibited activity requirement (as defined by section 203),
(e) a curfew requirement (as defined by section 204),

(f) an exclusion requirement (as defined by section 205),
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(9) a residence requirement (as defined by section 206),

(h) a mental health treatment requirement (as defined by section 207),
(i) a drug rehabilitation requirement (as defined by section 209),

(j) an alcohol treatment requirement (as defined by section 212),

(k) a supervision requirement (as defined by section 213), and

() in a case where the offender is aged under 25, an attendance centre

requirement (as defined by section 214).
(2) Subsection (1) has effect subject to sections 150 and 218 and to the following
provisions of Chapter 4 relating to particular requirements—
(a) section 199(3) (unpaid work requirement),
(b) section 201(3) and (4) (activity requirement),
(c) section 202(4) and (5) (programme requirement),
(d) section 203(2) (prohibited activity requirement),
(e) section 207(3) (mental health treatment requirement),
(f) section 209(2) (drug rehabilitation requirement), and
(g) section 212(2) and (3) (alcohol treatment requirement).

(3) Where the court makes a community order imposing a curfew requirement or an
exclusion requirement, the court must also impose an electronic monitoring requirement (as

defined by section 215) unless—
(a) it is prevented from doing so by section 215(2) or 218(4), or
(b) in the particular circumstances of the case, it considers it inappropriate to do so.

(4) Where the court makes a community order imposing an unpaid work requirement,

an activity requirement, a programme requirement, a prohibited activity requirement, a
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residence requirement, a mental health treatment requirement, a drug rehabilitation
requirement, an alcohol treatment requirement, a supervision requirement or an attendance
centre requirement, the court may also impose an electronic monitoring requirement unless

prevented from doing so by section 215(2) or 218(4).

(5) A community order must specify a date, not more than three years after the date
of the order, by which all the requirements in it must have been complied with; and a
community order which imposes two or more different requirements falling within
subsection (1) may also specify an earlier date or dates in relation to compliance with any

one or more of them.

(6) Before making a community order imposing two or more different requirements
falling within subsection (1), the court must consider whether, in the circumstances of the

case, the requirements are compatible with each other.
178 Power to provide for court review of community orders
(1) The Secretary of State may by order—

(a) enable or require a court making a community order to provide for the

community order to be reviewed periodically by that or another court,

(b) enable a court to amend a community order so as to include or remove a

provision for review by a court, and

(c) make provision as to the timing and conduct of reviews and as to the

powers of the court on a review.

(2) An order under this section may, in particular, make provision in relation to
community orders corresponding to any provision made by sections 191 and 192 in relation

to suspended sentence orders.
(3) An order under this section may repeal or amend any provision of this Part.
179 Breach, revocation or amendment of community order

Schedule 8 (which relates to failures to comply with the requirements of community

orders and to the revocation or amendment of such orders) shall
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have effect.
CHAPTER 4
FURTHER PROVISIONS ABOUT ORDERS UNDER CHAPTERS 2 AND 3
Requirements available in case of all offenders
199 Unpaid work requirement
(1) In this Part “unpaid work requirement”, in relation to a relevant order, means
a requirement that the offender must perform unpaid work in accordance with section 200.

(2) The number of hours which a person may be required to work under an unpaid

work requirement must be specified in the relevant order and must be in the aggregate—
(a) not less than 40, and
(b) not more than 300.

(3) A court may not impose an unpaid work requirement in respect of an offender
unless after hearing (if the courts thinks necessary) an appropriate officer, the court is

satisfied that the offender is a suitable person to perform work under such a requirement.
(4) In subsection (3) “an appropriate officer” means—

(a) in the case of an offender aged 18 or over, an officer of a local probation

board, and

(b) in the case of an offender aged under 18, an officer of a local probation
board, a social worker of a local authority social services department or a member of a

youth offending team.

(5) Where the court makes relevant orders in respect of two or more offences of
which the offender has been convicted on the same occasion and includes unpaid work
requirements in each of them, the court may direct that the hours of work specified in any

of those requirements is to be concurrent with or additional to those specified in any other
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of those orders, but so that the total number of hours which are not concurrent does not

exceed the maximum specified in subsection (2)(b).
200 Obligations of person subject to unpaid work requirement

(1) An offender in respect of whom an unpaid work requirement of a relevant order
is in force must perform for the number of hours specified in the order such work at such

times as he may be instructed by the responsible officer.

(2) Subject to paragraph 20 of Schedule 8 and paragraph 18 of Schedule 12 (power
to extend order), the work required to be performed under an unpaid work requirement of a
community order or a suspended sentence order must be performed during a period of

twelve months.

(3) Unless revoked, a community order imposing an unpaid work requirement
remains in force until the offender has worked under it for the number of hours specified in

it.

(4) Where an unpaid work requirement is imposed by a suspended sentence order,
the supervision period as defined by section 189(1)@) continues until the offender has
worked under the order for the number of hours specified in the order, but does not

continue beyond the end of the operational period as defined by section 189(1)(bXii).
204 Curfew requirement

(1) In this Part “curfew requirement”, in relation to a relevant order, means a
requirement that the offender must remain, for periods specified in the relevant order, at a

place so specified.

(2) A relevant order imposing a curfew requirement may specify different places or
different periods for different days, but may not specify periods which amount to less than

two hours or more than twelve hours in any day.

(3) A community order or suspended sentence order which imposes a curfew
requirement may not specify periods which fall outside the period of six months beginning

with the day on which it is made.
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(4) A custody plus order which imposes a curfew requirement may not specify a
period which falls outside the period of six months beginning with the first day of the
licence period as defined by section 181(3)(b).

(5) An intermittent custody order which imposes a curfew requirement must not
specify a period if to do so would cause the aggregate number of days on which the

offender is subject to the requirement for any part of the day to exceed 182.

(6) Before making a relevant order imposing a curfew requirement, the court must
obtain and consider information about the place proposed to be specified in the order
(including information as to the attitude of persons likely to be affected by the enforced

presence there of the offender).
205 Exclusion requirement

(1) In this Part “exclusion requirement”, in relation to a relevant order, means a
provision prohibiting the offender from entering a place specified in the order for a period so

specified.

(2) Where the relevant order is a community order, the period specified must not be

more than two years.
(3) An exclusion requirement—

(@) may provide for the prohibition to operate only during the periods specified in

the order, and
(b) may specify different places for different periods or days.
(4) In this section “place” includes an area.
206 Residence requirement

(1) In this Part, “residence requirement”, in relation to a community order or a
suspended sentence order, means a requirement that, during a period specified in the

relevant order, the offender must reside at a place specified in the order.
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(2) If the order so provides, a residence requirement does not prohibit the offender
from residing, with the prior approval of the responsible officer, at a place other than that

specified in the order.

(3) Before making a community order or suspended sentence order containing a

residence requirement, the court must consider the home surroundings of the offender.

(4) A court may not specify a hostel or other institution as the place where an
offender must reside, except on the recommendation of an officer of a local probation

board.
213 Supervision requirement

(1) In this Part “supervision requirement”, in relation to a relevant order, means a
requirement that, during the relevant period, the offender must attend appointments with
the responsible officer or another person determined by the responsible officer, at such

time and place as may be determined by the officer.

(2) The purpose for which a supervision requirement may be imposed is that of

promoting the offender’s rehabilitation.
(3) In subsection (1) “the relevant period” means—

(@) in relation to a community order, the period for which the community

order remains in force,

(b) in relation to a custody plus order, the licence period as defined by

section 181(3)(b),

(c) in relation to an intermittent custody order, the licence periods as defined by

section 183(3), and

(d) in relation to a suspended sentence order, the supervision period as defined by

section 189(1)(a).
Electronic monitoring

215 Electronic monitoring requirement
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(1) In this Part “electronic monitoring requirement”, in relation to a relevant order,
means a requirement for securing the electronic monitoring of the offender’s compliance
with other requirements imposed by the order during a period specified in the order, or

determined by the responsible officer in accordance with the relevant order.
(2) Where—

(a) it is proposed to include in a relevant order a requirement for securing

electronic monitoring in accordance with this section, but

(b) there is a person (other than the offender) without whose co-operation it
will not be practicable to secure the monitoring, the requirement may not be included in

the order without that person’s consent.

(3) A relevant order which includes an electronic monitoring requirement must include
provision for making a person responsible for the monitoring; and a person who is made so

responsible must be of a description specified in an order made by the Secretary of State.

(4) Where an electronic monitoring requirement is required to take effect during a
period determined by the responsible officer in accordance with the relevant order, the

responsible officer must, before the beginning of that period, notify—

(a) the offender,

(b) the person responsible for the monitoring, and

(0) any person falling within subsection (2)b), of the time when the period is to begin.

SCHEDULE 8
BREACH, REVOCATION OR AMENDMENT OF COMMUNITY ORDER
PART 2
BREACH OF REQUIREMENT OF ORDER

Duty to give warning
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5 (1) If the responsible officer is of the opinion that the offender has failed without
reasonable excuse to comply with any of the requirements of a community order, the

officer must give him a warning under this paragraph unless—

(a) the offender has within the previous twelve months been given a warning
under this paragraph in relation to a failure to comply with any of the requirements of the

order, or

(b) the officer causes an information to be laid before a justice of the peace

in respect of the failure.
(2) A warning under this paragraph must—
(a) describe the circumstances of the failure,
(b) state that the failure is unacceptable, and

(c) inform the offender that, if within the next twelve months he again fails to

comply with any requirement of the order, he will be liable to be brought before a court.

(3) The responsible officer must, as soon as practicable after the warning has been

given, record that fact.

(4) In relation to any community order which was made by the Crown Court and
does not include a direction that any failure to comply with the requirements of the order is
to be dealt with by a magistrates’ court, the reference in sub-paragraph (1)(b) to a justice of

the peace is to be read as a reference to the Crown Court.
Breach of order after warning
6 (1) If—

(a) the responsible officer has given a warning under paragraph 5 to the

offender in respect of a community order, and Criminal Justice Act 2003 (c. 44)

(b) at any time within the twelve months beginning with the date on which the warning was
given, the responsible officer is of the opinion that the offender has since that date failed

without reasonable excuse to comply with any of the requirements of the order, the officer
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must cause an information to be laid before a justice of the peace in respect of the failure

in question.

(2) In relation to any community order which was made by the Crown Court and
does not include a direction that any failure to comply with the requirements of the order is
to be dealt with by a magistrates’ court, the reference in sub-paragraph (1) to a justice of

the peace is to be read as a reference to the Crown Court.
Issue of summons or warrant by justice of the peace
7 (1) This paragraph applies to—
(a) a community order made by a magistrates’ court, or

(b) any community order which was made by the Crown Court and includes a
direction that any failure to comply with the requirements of the order is to be dealt with

by a magistrates’ court.

(2) If at any time while a community order to which this paragraph applies is in force
it appears on information to a justice of the peace acting for the petty sessions area
concerned that the offender has failed to comply with any of the requirements of the order,

the justice may—

(a) issue a summons requiring the offender to appear at the place an time

specified in it, or
(b) if the information is in writing and on oath, issue a warrant for his arrest.

(3) Any summons or warrant issued under this paragraph must direct the offender to

appear or be brought—

(a) in the case of a community order imposing a drug rehabilitation
requirement which is subject to review, before the magistrates’ court responsible for the

order, or

(b) in any other case, before a magistrates’ court acting for the petty sessions

area concerned.
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(4) Where a summons issued under sub-paragraph (2)(a) requires the offender to
appear before a magistrates’ court and the offender does not appear in answer to the

summons, the magistrates’ court may issue a warrant for the arrest of the offender.
Powers of magistrates’ court

9 (1) If it is proved to the satisfaction of a magistrates’ court before which an
offender appears or is brought under paragraph 7 that he has failed without reasonable
excuse to comply with any of the requirements of the community order, the court must

deal with him in respect of the failure in any one of the following ways—

(a) by amending the terms of the community order so as to impose more

onerous requirements which the court could include if it were then making the order;

(b) where the community order was made by a magistrates’ court, by dealing
with him, for the offence in respect of which the order was made, in any way in which the

court could deal with him if he had just been convicted by it of the offence;
(c) where—

(i) the community order was made by a magistrates’ court,

(i) the offence in respect of which the order was made was not an
offence punishable by imprisonment,

(iii) the offender is aged 18 or over, and

(iv) the offender has wilfully and persistently failed to comply with
the requirements of the order, by dealing with him, in respect of that offence, by imposing a

sentence of imprisonment for a term not exceeding 51 weeks.

(2) In dealing with an offender under sub-paragraph (1), a magistrates’ court must
take into account the extent to which the offender has complied with the requirements of

the community order.

(3) In dealing with an offender under sub-paragraph (1)(a), the court may extend the
duration of particular requirements (subject to any limit imposed by Chapter 4 of Part 12 of

this Act) but may not extend the period specified under section 177(5).
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(4) In dealing with an offender under sub-paragraph (1)(b), the court may, in the case
of an offender who has wilfully and persistently failed to comply with the requirements of
the community order, impose a custodial sentence (where the order was made in respect of

an offence punishable with such a sentence) notwithstanding anything in section 152(2).

(5) Where a magistrates’ court deals with an offender under sub-paragraph (1)(b) or

(c), it must revoke the community order if it is still in force.

(6) Where a community order was made by the Crown Court and a magistrates’ court
would (apart from this sub-paragraph) be required to deal with the offender under sub-
paragraph (1)@), (b) or (c), it may instead commit him to custody or release him on bail until

he can be brought or appear before the Crown Court.

(7) A magistrates’ court which deals with an offender’s case under subparagraph (6)

must send to the Crown Court—

(a) a certificate signed by a justice of the peace certifying that the offender
has failed to comply with the requirements of the community order in the respect specified

in the certificate, and

(b) such other particulars of the case as may be desirable; and a certificate

purporting to be so signed is admissible as evidence of the failure before the Crown Court.

(8) A person sentenced under sub-paragraph (1)(b) or (c) for an offence may appeal

to the Crown Court against the sentence.
Part 4 — Amendment of order
Extension of unpaid work requirement
20 (1) Where—

(@) a community order imposing an unpaid work requirement is in force in

respect of any offender, and

(b) on the application of the offender or the responsible officer, it appears to

the appropriate court that it would be in the interests of justice to do so having regard to
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circumstances which have arisen since the order was made, the court may, in relation to the

order, extend the period of twelve months specified in section 200(2).

(2) In this paragraph “the appropriate court” has the same meaning as in paragraph 16.
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Power of Criminal Courts (Sentencing) Act 2000
Part 4
Chapter 3
Combination orders

51.—(1) Where a person aged 16 or over is convicted of an offence punishable with
imprisonment and the court by or before which he is convicted is of the opinion mentioned
in subsection (3) below, the court may (subject to sections 34 to 36 above) make an order
requiring him both—

(a) to be under supervision for a period specified in the order, being not less
than twelve months nor more than three years; and

(b) to perform unpaid work for a number of hours so specified, being in the
aggregate not less than 40 nor more than 100.

(2) An order under subsection (1) above is in this Act referred to as a “combination
order”.

(3) The opinion referred to in subsection (1) above is that the making of a
combination order is desirable in the interests of—

(a) securing the rehabilitation of the offender; or
(b) protecting the public from harm from him or preventing the commission
by him of further offences.

(4) Subject to subsection (1) above, sections 41, 42, 46 and 47 above and Schedule 2
to this Act shall apply in relation to combination orders—

(a) in so far as those orders impose such a requirement as is mentioned in
paragraph (a) of subsection (1) above, as if they were probation orders; and

(b) in so far as they impose such a requirement as is mentioned in paragraph
(b) of that subsection, as if they were community service orders.

(5) Schedule 3 to this Act (which makes provision for dealing with failures to comply
with the requirements of certain community orders, for revoking such orders with or without
the substitution of other sentences and for amending such orders) shall have effect so far as
relating to combination orders.

(6) Schedule 4 to this Act (which makes provision for and in connection with the

making and amendment in England and Wales of certain community orders relating to
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persons residing in Scotland or Northern Ireland) shall have effect so far as relating to

combination orders.
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