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OECD MODEL TAX CONVENTION ON INCOME AND ON CAPITAL

Aricle 13 1

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from
the alienation of immovable property referred to in Articel 5 and
situated in the Other Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable property forming
part of the business property of a permanent establishment which an
enterprise of a Contracting State has in the other Contracting State
or of movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracing State for
the purpose of performing independent personal services, including
such gains féom the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be

taxed in that other State.

1 OECD Committee on Fiscal Affairs, MODEL TAX CONVENTION ON

INCOME AND ON CAPITAL (PARIS : Head of Publications Service, OECD,

1992), p. M-26.
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3. Gains from tﬁe alienation of ships or aircraft operated
in international traffic,boats engaged in inland waterways transport
or movable property pertaining to the operation of such ships,
aircraft of boats, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Gains from the alienation of any property other than that
referred to 1in paragraphs 1, 2 and 3, shall be taxable only in the

Contracting State of which the alienator is a resident.
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MANUIN o

UN MODEL DOUBLE TAXATION CONVENTION BETWEEN DEVELOPED

AND DEVELOPING COUNTRIES

Article 13 2

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from
the alienation of immovable property referred to in article 5 and
situated 1in the other Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable property forming
part of the business property of a permanent establishment which an
enterprise of a Contracting State has in the other Contracting State
or of movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State in the
other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of
such a permanent establishment (alone or with the.who1e enterprise)

or of such fixed base, may be taxed in that other State.

2 Richard L. Doernberg and Kees van Raad, US TAX TREATIES

(Kluwer Law and Taxation Publishers, Deventer-Boston, 1991), pp. 485

and 487.



3. Gains from the alienation of ships or aircraft operated
in international traffic, boats engaged in inland waterways transport
or movable property pertaining to .the operation of such ships,
aircraft or boats, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Gains from the alienation of shares of the capital stock
of a company the property of which consists directly or indirectly
principally of immovable property situated in a Contracting State
may be taxed in that State.

5. Gains from the alienation of shares other than those
mentioned 1in paragraph 4 representing a participation of...per cent
(the percentage is to be established through bilateral negotiations)
in a company which is a resident of a Contracting State may be taxed
in that State.

6. Gains from the alienation of any property other than that
referred to in paragraphs 1, 2, 3, 4 and 5 shall be taxable only in

the Contracting State of which the alienator is a resident.
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