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An Act to consolidate the Tribunals and Inquiries Acts 1958 and 1966 as amended
[27th July 1971]

The Council on Tribunals and its Sfunctions
1. Council on Tribunals

(x) There.shall continue to be a council entitled the Council on Tribunals (being
the council constituted by the Tribunals and Inquiries Act 1958)—

(a) to keep under review the constitution and working of the tribunals
specified in Schedule 1 to this Act (being the tribunals constituted
under or for the purposes of the statutory provisions specified in that

hedule) and, from time to time, to report on their constitution and
working; .
(%) to consider and report on such particular matters as may be referred
o the Council under this Act with respect to tribunals other than the
ordinary courts of law, whether or not specified in Schedule 1 to this
Act, or any such tribunal;

(c) to consider and report on such matters as may be referred as aforesaid,
or as the Council may determine to be of special importance, with
respect to administrative procedures involving, or which may involve,
the holding by or on behalf of a Minister of a statutory inquiry, or any
such procedure.

(2) Nothing in this section shall authorise or require the Council to deal with

any matter with respect to which the Parliament of Northern Ireland has power
to make laws. :




2. Composition of the Council and the Scottish Committee

(1) Subject to subsection (3) of this section the Council on Tribunals (in this
Act referred to as “the Council”’) shall consist of not more than fifteen nor less
than ten members appointed by the Lord Chancellor and the Secretary of State,
and one of the members shall be so appointed to be chairman of the Council.

(2) There shall be a Scottish Committee of the Council (in this Act referred
to as “‘the Scottish Committee”) which, subject to subsection (3) of this section,
shall consist of—

(a) either two or three members of the Council designated by the Secretary
of State; and :

(5) either three or four persons, not being members of the Council,
appointed by the Secretary of State;

-and the Secretary of State shall appoint one of the members of the Scottish
Committee (being a member of the Council) to be chairman of the Scottish
Committee.

(3) In addition to the persons appointed or designated as aforesaid, the
Parliamentary Commissioner for Administration shall, by virtue of his office, be
a member of the Council and of the Scottish Committee. _ :

(4) Inappointing members of the Council regard shall be had to the need for
representation of the interests of persons in Wales.

3. Tenure of office, remuneraiion and expenses

(1) Persons appointed under section 2 of this Act shall hold and vacate office
under the terms of the instruments under which they are appointed, but may -
resign office by notice in writing to the Minister or Ministers by whom they were
appointed; and any such person who ceases to hold office shall be eligible for
re-appointment.’ -

(2) There shall be paid to the chairman of the Council and the chairman of
the Scottish Committee such salaries, and to the other members of the Council
and of the Scottish Committee such fees (if any) as may be determined by the
Treasury.

(3) The salaries and fees payable under subsection (2) of this section, to-
gether with such expenses of the Council and of the Scottish Committee (includ-
ing subsistence allowances for and travelling expenses of their members) as may
be approved by the Treasury shall be defrayed out of moneys provided by
Parliament.

4. Reports of, and references to, Council and Scottish Committee

(1) Subject to the provisions of this section, any report by, or reference to, the
Council shall be made to, or as the case may be by, the Lord Chancellor and the
Secretary of State.

(2) A reference to the Council of a matter relating only to England and
Wales may be made by the Lord Chancellor, and a reference to the Council of a
matter relating only to Scotland may be made by the Secretary of State; and
the report of the Council on a reference so made shall be made to the Minister
making the reference.

(3) The Cotincil shall not make a report on any such tribunal as is specified
in Part IT of 'Schedule 1 to this Act, or on any matter referred to the Council by
the Secretary of State, until the Council have referred the matter of the report
for consideration, and report to the Council, by the Scottish Committee and
have considered the report of that Committee.

(4) Where, without any reference having been made to them, the Council
report on any such matter as is mentioned in section 1 (1) (c) of this Act, then—
(a) if the matter relates only to England and Wales, subsection (2) of this
section shall apply as if the matter had been referred to the Council by

the Lord Chancellor;
(b) if the matter relates only to Scotland, subsections (2) and (3) of this

section shall apply as if the matter had been referred to them by the
Secretary of State.
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(5) The Scottish Committee may of sts-own motion make a report to the
Council with respect to the constitution or working of any such tribunal as is
specified in Part IT of Schedule 1 to this Act or with respect to any matter falling
within section 1 (1) (c) of this Act and relating only to Scotland.

(6) If the Council, in reporting on any matter which they have referred to
the Scottish Committee qr ez which that Committee has reported to the Council
of its own motion, do not adopt the report of that Committee without modifica-
tion, or if the Council do not make a report on matters on which the Scottish

Committee has reported to the Council of its own motion, the Scottish Com-
mittee may submit its report to the Secretary of State.

(7) The Council shall make an annual report to the Lord Chancellor and the
Secretary of State on their proceedings and those of the Scottish Committee,
and the Lord Chancellor and the Secretary of State shall lay the annual report
before Parliament with sych comments (if any) as they think fit.

5. Recommendations of Council as to appointment of members of
tribunals

. (r) Without prejudice to the generality of section 1 (1) (a) of this Act, the
Council may make to the appropriate Minister general recommendations as to
the making of appointments to membership of any such tribunals as are specified
in Schedule 1 to this Act or of panels constituted for the purposes of any such
tribunals; and (without prejudice, however, to any statutory provisions having -
effect with respect to such appointments) the appropriate Minister shall have
regard to recommendations under this section.

(2) In this section “the appropriate Minister” means, in relation to appoint-
ments of any description, the Minister making the appointments or, if they are
not made by a Minister, the Minister in charge of the government department
concerned with the tribunals in question.

(3) The following provisions shall have effect as respects any such tribunal
as is specified in Part II of Schedule 1 to this Act—

(a) the Council shall not make any such recommendations as aforesaid
until they have referred the matter of the recommendations for con-
sideration, and report to the Council, by the Scottish Committee and
have considered the report of that Committee;

(b) without prejudice to the generality of section 4 (5) of this Act, the
Scottish Committee may of its own motion propose any such general
recommendations as aforesaid as expedient to be made by the Council
to the appropriate Minister;

. () if the Council, in making recommendations under this section on any
matter which they have referred to the Scottish Committee or on
» which that Committee has made proposals, do not adopt the report or
proposals of that Committee without modification, or if the Council do
not make recommendations on matters on which the Scottish Com-
mittee has made proposals to the Council, the Scottish Committee
may submit its report or proposals to the Secretary of State.

6. Right of Council membexr to attend hearings under Part X of Local
Government Act 1933

*A member of the Council, in his capacity as such, may attend any hearing con-
ducted under section 231 (2) of the Local Government Act 1933 (procedure on
appeal or application to the Secretary of State in respect of district audit).
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- ‘ Composition and procedure of tribunals and inquiries

7. Chairmen etc. of certain tribunals: provisions as to appointment

i) The chairman, or any person appointed to act as chairman, of any of the
tribunals to which this subsection applies shall (without prejudice to any statu-
tory provisions as to qualifications) be selected by the appropriate authority
from a panel of persons appointed by the Lord Chancellor.

(2) Members of panels constituted under this section shall hold and vacate
office under the terms of the instruments under which they are appointed, but
may resign office by notice in writing to the Lord Chancellor; and any such
member who ceases to hold office shall be eligible for re-appointment.

Subsection (x) of this section applies to any such tribunal as is specified
in p(:?r)agraph 18 (b)(ol (c), 19 (a), (&) or (e), 20 or 28 (a) of Schedule 1 to this Act,
but, in relation to any such tribunal as is specified in paragraph 28 (a) of that
Schedule, this section shall have effect subject to paragraph 3 (3) of Schedule 10
to the Rent Act 1968.

The person or persons constituting any such tribunal as is specified in
par:(l?;)raph Ig of Schedule 1 to this Act shall be appointed by the Lord Chancellor,
and where such a tribunal consists of more than one person the Lord Chancellor
shall designate which of them is to be the chairman.

a (5) In this section “the appropriate authority’” means the Minister who
apart from this Act would be empowered to appoint or select the chairman,
person to act as chairman, members™or member of the tribunal in question.

(6) A panel may be constituted under this section for the purposes either of
a single tribunal or of two or more tribunals, whether or not of the same
description. :

(7) (Applies to Scotland.)

(8) In relation to any of the tribunals referred to in the foregoing provisions
of this section which sits in Northern Ireland, this section shall have effect with
the substitution for any reference to the Lord Chancellor of a reference to the
lord Chief Justice of Northern Ireland.

8. Concurrence required for removal of members of certain tribunals

(1) Subject to subsection (2) of this section, no power of a Minister other than
the Lord Chancellor to terminate a person’s membership of any such tribunal as
is specified in Schedule 1 to this Act, or of a panel constituted for the purposes
of any such tribunal, shall be exercisable except with the consent of—

(a) the Lord Chancellor, the Lord President of the Court of Session and

the Lord Chief Justice of Northern Ireland, if the tribunal sits in all
» parts of the United Kingdom ;

(b) the Lord Chancellor and the Lord President of the Court of Session, if
the tribunal sits in all parts of Great Britain:

() the Lord Chancellor and the Lord Chief Justice of Northern Ireland,
iIf 1l:hedtn'bunal sits both in England and Wales and in Northern

reland; B : ;
@) g‘;e Lord Chancellor, if the tribunal does not sit outside England and
ales; :

(¢) the Lord President of the Court of Session, if the tribunal sits only in

Scotland;

(f) the Lord Chief Justice of Northern Ireland, if the tribunal sits only in
Northern Ireland. :

(2) This section does not apply to any such tribunal as is specified in para-
graph 17 (a), 22, 25 (a), 29 (), 30, 35 or 41 (@) of Schedule 1 to this Act.

(3) For the purposes of this section in its application to any such tribunal
as is specified in paragraph 8 () of Schedule 1 to this Act, an adjudicator who
has sat only in England or Wales or who has sat only in Scotland or who has
sat only in Northern Ireland shall be deemed to constitute a tribunal which
does not sit outside England and Wales or which sits only in Scotland or which
sits only in Northern Ireland, as the case may be.




9. Legal qualifications for certain tribunals '

A person shall not be qualified to be appointed—
(a) umpire or deputy umpire under section 41 (4) of the National Service
Act 1948; or : )
(b) chairman or deputy chairman of the appellate tribunal constituted
under Schedule 4 to that Act,
unless he is a barrister, advocate or solicitor of not less than ten years standing.

10. Procedural rules for tribunals

(r) No power of a Minister, the Lord President of the Court of Session or the
Commissioners of Inland Revenue to make, approve, confirm or concur in
procedural rules for any such tribunal as is specified in Schedule 1 to this Act
shall be exercisable except after consultation with the Council. A

~ (2) The Council, in the exercise of their functions under this section as
respects any such tribunal as is specified in Part II of Schedule 1 to this Act,
shall consult with the Scottish Committee.

(3) In this section “procedural rules” includes any statutory provision
relating to the procedure of the tribunal in question.

11. Procedure in connection with statutory inquiries

(1) The Lord Chancellor, after consultation with the Council, may make rules
regulating the procedure to be followed in connection with statutory inquiries
held by or on behalf of Ministers; and different provision may be made by any
such rules in relation to different classes of such inquiries.

(2) Any rules made by the Lord Chancellor under this section shall have
effect, in relation to any statutory inquiry, subject to the provisions of the
enactment under which the inquiry is held, and of any rules or regulations made
under that enactment.

(3) Subject to subsection (2)-efuthis section, rules made under this section
may regulate procedure in connection with matters preparatory to such
statutory inquiries as are mentioned in subsection (1) of this section, and in
connection with matters subsequent to such inquiries, as well as in connection
with the conduct of proceedings at such inquiries.

(4) (Applies to Scotland.)

12. Reasons to be given for decisions of tribunals and Ministers
(1) Subject to the provisions of this section, where—
() any such tribunal as is specified in Schedule 1 to this Act gives any

decision; or

(b) any Minister notifies any decision taken by him after the holding by
him or on his behalf of a statutory inquiry, or taken by him in a case
in which a person concerned could (whether by objecting or otherwise)

have required the holding as aforesaid of a statutory inquiry,
it §hal} be the duty of the tribunal or Minister to furnish a statement, either
written or oral, of the reasons for the decision if requested, on or before the
giving or notification of the decision, to state the reasons.

(2) The said statement may be refused, or the specification of the reasons
restricted, on grounds of national security, and the tribunal or Minister may
refuse to furnish the statement to a person not primarily concerned with the
decision if of opinion that to furnish it would be contrary to the interests of any
person primarily concerned.

_ (3) Subsection (1) of this section shall not apply to any decision taken by a

ister after the holding by him or on his behalf of any inquiry or hearing which




is a statutory inquiry by virtue‘énly of an order made under section 19 (2) of this
Act unless the order contains a direction that this section is to apply in relation
to any inquiry or hearing to which the order applies.

(4) Subsection (1) of this section shall not apply to decisions in respect of
which any statutory provision has effect, apart from this section, as to the giving
of reasons, or to decisions of a Minister in connection with the preparation,
making, approval, confirmation, or concurrence in regulations, rules, or byelaws,
or orders or schemes of a legislative and not executive character.

~ (5) Any statement of the reasons for such a decision as is mentioned in
paragraph (a) or (b) of subsection (1) of this section, whether given in pursuance
of that subsection or of any other statutory provisions, shall be taken to form
part of the decision and accordingly to be incorporated in the record.

(6) If, after consultation with the Council, it appears to the Lord Chancellor
and the Secretary of State that it is expedient that decisions of any particular
tribunal or any descripfion of such decisions, or any description of decisions of a
Minister should be excluded from the operation of subsection (1) of this section
on the ground that the subject-matter of such decisions, or the circumstances in
which they are made, make the giving of reasons unnecessary or impracticable,
the Lord Chancellor and the Secretary of State may by order direct that subsec-
tion (1) of this section shall not apply to such decisions.

Judicial control of tribunals etc.
13. Appeals from certain tribunals

(1) If any party to proceedings before any such tribunal as is specified in para-
graph 2 (b), 4, 6, 10, 16, 17 (b), 18 (a), 21, 26, 28 (a) or (b) or 32 of Schedule 1 to
this Act is dissatisfied in point of law with a decision of the tribunal he may,
according as rules of court may provide, either appeal therefrom to the High
Court or require the tribunal to state and sign a case for the opinion of the High
Court.

(2) Rules of court made with respect to all or any of the said tribunals may
provide for authorising or requiring a tribunal, in the course of proceedings
before it, to state, in the form of a special case for the decision of the High Court,
any question of law arising in the proceedings; and a decision of the High Court
on a case stated by virtue of this subsection shall be deemed to be a judgment of
the Court within the meaning of section 27 of the Supreme Court of Judicature
(Consolidation) Act 1925 (jurisdiction of Court of Appeal to hear and determine
appeals from judgments of the High Court).

(3) In relation to proceedings in the High Court or the Court of Appeal
brought by virtue of this section the power to make rules of court shall include
power to make rules prescribing the powers of the High Court or the Court of
Appeal with respect to—

(a) the giving of any decision which might have been given by the
tribunal; ,
(¢) the remitting of the matter with the opinion or direction of the court
for re-hearing and determination by the tribunal;
(c) the giving of directions to the tribunal;
and different provisions may be made for different tribunals.

(4) Rules of court relating to such proceedings as aforesaid may provide for
excluding so much of section 63 (1) of the said Act of 1925 as requires appeals
to the High Court to be heard and determined by a Divisional Court; but no
appeal to the Court of Appeal shall be brought by virtue of this section except
with the leave of the High Court or the Court of Appeal.

(5) Subsection (1) of this section shall apply to a decision of the Secretary of
State on an appeal from the traffic commissioners for any area or the traffic
commissioner for the metropolitan traffic area as it applies to a decision of any
of the tribunals mentioned in that subsection, but with the substitution for the
reference to a party to proceedings of a reference to any person who had, or if
aggrieved would have had, a right to appeal to the Secretary of State (whether
or not he has exercised that right); and accordingly references in subsections (1)
and (3) of this section to a tribunal shall be construed, in relation to such an
appeal, as references to the Secretary of State.

(6) (Applies to Scotland.)

“~

90



(7) In relation to any proceedings in Northern Ireland of any of the tri-
bunals referred to in subsection (1) of this section, this section shail have effect
with the following modifications, that is to say—

() in subsection (2), for the words from the beginning to “provide’ there
shall be substituted the words ‘“Rules may be made under section 7
of the Northern Ireland Act 1962 providing”, and for the words
“section 27 of the Supreme Court of Jndicature (Consolidation) Act
1925” there shall be substituted the words “section 24 of the Supreme
Court of Judicature Act (Ireland) 1877";
in subsection (3), for the words ““the power to make rules of court shall
include power to make rules” there shall be substituted the words
“rgles may be made under section 7 of the Northern Ireland Act
1962";
in subsection (4), for the words from the beginning to “‘Divisional
Court” there shall be substituted the words ‘“Rules made under
section 7 of the Northern Ireland Act 1962, relating to such proceed-
ings as aforesaid, shall provide that the appeal shall be heard, or as the
case may be, the decision of the High Court shall be given by, a single
judge”’.

(8) Her Majesty may by Order in Council direct that all or any of the
provisions of this section, so far as it relates to proceedings in the Isle of Man or
any of the Channel Islands of the tribunal specified in paragraph 32 of Schedule
I to this Act, shall extend to the Isle of Man or to any of the Channel Islands
subject to such modifications as may be specified in the Order.

(9) In this section “‘decision”” includes any direction or order, and references
to the giving of a decision shall be construed accordingly.

(10) In relation to any such tribunals as are specified in paragraph 10 or 38
of Schedule 1 to this Act this section shall have effect subject to any enactment
paised in the same Session as this Act with respect to appeals from such
tribunals,

(6

~

(c

~

mandamus:
Provided that this subsection, so far as it relates to the High Court i
, rt in
Northern Ireland, shall not affect any provision in its applicationgto a matter

lwtt’h respect to which the Parliament of Northern Ireland has power to make
aws.

(2) (Applies to Scotland.)
(3) Nothing in this section shall affect section 26 of the British Nationality
Act 1948 or apply to any order or determination of a court of law or where an

-\ct makes special provision for a lication to the High C
Session within a time limited by tll)lg Act. e The o
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Supplementary provisions

15. Power to apply Act to additional tribunals and to repeal or amend
certain provisions 3

(x) The Lord Chancellor and the Secretary of State may by order direct that
Part I or Part II of Schedule 1 to this Act shall have effect as if there were
specified therein any such tribunals, other than any of the ordinary courts of
law, as may be provided by the order.

(2) The Lord Chancellor and the Secretary of State may by order make
provision, as respects any such tribunal as is for the time being specified in
Schedule 1 to this Act, not being a tribunal mentioned in section 7 of this Act, for
applying any of the provisions of that section to the tribunal or for providing
for the appointment by the Lord Chancellor, the Lord President of the Court of
Session or the Lord Chief Justice of Northern Ireland of the chairman of the
tribunal and of any person to be appointed to act as chairman.

(3) The Lord Chancellor and the Secretary of State may by order apply
section 13 of this Act to any such tribunal as is for the time being specified in
Schedule 1 to this Act.

(4) Any order under the foregoing provisions of this section may make any
such adaptations of the provisions of this Act as may be necessary or expedient
in consequence of the order.

(5) The Lord Chancellor and the Secretary of State may by order—

(a) repeal or amend section 8 (3) of this Act or any of paragraphs 2, 3, 5,
8,9, 10, 13, 14, 18 (a), 23 (a) and (@), 27, 28 (b), 29 (), 34, 38, 39, 43 (a),
44 and 45 (b) of Schedule 1 to this Act;

(b) repeal the references in section 13 of this Act to any of paragraphs 2 (b),
10, 18 (a), 28 (), 38 and 45 (b) of Schedule 1 to this Act.

(6) Nothing in this section shall authorise the making of an order with
respect to a tribunal having jurisdiction only over matters with respect to which
the Parliament of Northern Ireland has power to make laws.

16. Rules and oruers

(1) Any power of the Lord Chancellor and the Secretary of State or either of
them to make rules or orders under this Act shall be exercisable by statutory
instrument subject to annulment in pursuance of a resolution of either House of
Parliament.

(2) Any power of those Ministers to make orders under any section of this
Act includes power to vary or revoke any order under that section by a sub-
sequent order but any such subsequent order under section 12 (6) of this Act
shall be made only after consultation with the Council.

17. Transitory provisions

Schedule 2 to this Act shall have effect with respect to the matters there dealt
w1th,_ l?emg matters connected with the coming into force of the Tribunals and
Inquiries Act 1958 and the Tribunals and Inquiries Act 1966.
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18. Consequential amendments, repeals and savings

(1) The enactments specified in Schedule 3 to this Act shall have effect subject
to the amendments there specified, being amendments consequential on this Act.

(2) The enactments specified in Part I of Schedule 4 to this Act are hereby
repealed to the extent specified in the third column of that Part; and the orders
-pecified in Part IT of that Schedule are hereby revoked.

(3) Any appointment, designation, determination, rule or order made, any
approval or consent given and any other thing done under or for the purposes
-t any provision repealed or revoked by this Act shall, if in force immediately
hefore the commencement of this Act, have effect as if made, given or done under

 for the purposes of the corresponding enactment in this Act; and any pro-
cedings or other thing begun under or by virtue of any provision so repealed or
revoked may be continued under this Act as if begun thereunder.

(4) So much of any document as refers expressly or by implication to any

~rovision repealed or revoked by this Act shall, if and so far as the nature of the

ubject-matter of the document permits, be construed as referring to this Act
r the corresponding enactment therein as the case may require.

(5) Nothing in this section shall be taken to prejudice the general application
of section 38 of the Interpretation Act 1889 with regard to the effect of repeals.

19. Interpretation
(1) In this Act, except where the context otherwisé requires—

*“the Council” means the Council on Tribunals;
“Minister” includes any Board presided over by a Minister;
“the Scottish Committee” means the Scottish Committee of the Council
on Tribunals;
“statutory inquiry”’ means—
(¢) an inquiry or hearing held or to be held in pursuance of a duty
imposed by any statutory provision; or
(6) an inquiry or hearing, or an inquiry or hearing of a class,
designated for the purposes of this section by an order under sub-
section (2) of this section; ;
“statutory provision” means a provision contained in, or having effect
under, any enactment.

(2) The Lord Chancellor and the Secretary of State may by order designate
for the purposes of this section any inquiry or hearing held or to be held in
pursuance of a power conferred by any statutory provision specified or described
in the order, or any class of such inquiries or hearings.

(3) References in this Act to members of tribunals include references to the
person constituting a tribunal consisting of one person.

(4) Referencesin this Act to the working or a decision of, or procedural rules
for, any such tribunals as are specified in paragraph 17, 22, 29 (a), (b) or (c), 30,
35, 41 or 46, or the Controller of Plant Variety Rights referred to in paragraph
25 (a), of Schedule 1 to this Act do not include references to their working,
decisions or procedure in the exercise of executive functions. :

20. Short title, commencement and extent

(1) This Act may be cited as the Tribunals and Inquiries Act 1971.

(2) This Act shall come into force at the expiration of the period of one
month beginning with the day on which it is passed. :

(3) It is hereby declared that this Act extends to Northern Ireland.
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SCHEDULES

SCHEDULE 1
" Sections 1, 4, 5,7 8,10, 12, 13, 15 and 19

TRIBUNALS UNDER GENERAL SUPERVISION OF COUNCIL

Part I

TRIBUNALS UNDER DIRECT SUPERVISION OF COUNCIL

Matters with which
tribunal concerned

Agriculture ..

Aviation

Betting levy

Children’s voluntary homes

Commons .. oo e
Education .. o
Forestry ..

{mmigration appeals -

Indemnification of justices

and clerks.
Industry and einployment

Iron and steel s

Land.. Y - o6

London Building Acts

Tribunal and statutory authority

1. (a) The Agricultural Land Tribunals established
under section 73 of the Agriculture Act 1947
(c. 48);

(b) arbitrators appointed (otherwise than by agree-
ment) under Schedule 6 to the Agricultural
Holdings Act 1948 (c. 63).

2. (a) The Air Transport Licensing Board estab-
lished under section 1 of the Civil Aviation
(Licensing) Act 1960 (c. 38);

(b) persons appointed under an Order in Council
made in pursuance of section 8 of the Civil Avia-
tion Act 1949 (c. 67) for the purpose of hearing
appeals relating to Air Operators’ Certificates.

3. An appeal tribunal for England and Wales
established under section 29 of the Betting,
Gaming and Lotteries Act 1963 (c. 2).

4. Appeal tribunals constituted in accordance with
section 30 of, and Part I of Schedule 1 to, the
Children Act 1948 (c. 43).

5. The Commons Commissioners and assessors
appointed under section 17 (2) and (3) of the
Commons Registration Act 1965 (c. 64).

6. Independent Schools Tribunals constituted under
section 72 of, and Schedule 6 to, the Education

Act 1944 (c. 31).

7. Committees appointed for the purposes of section
20 or 21 of the Forestry Act 1967 (c. 10), being
committees the members of which are appointed
by the Minister having functions under those
sections as respects England or Wales.

8. (a) The adjudicators established by section 1 of
the Immigration Appeals Act 1969 (c. 21);

(b) the Immigration Appeal Tribunal established by
section 1 of the Immigration Appeals Act 1969

- (c. 21).-

9. Any person appointed under section 27 (3) of the
Administration of Justice Act 1964 (c. 42).

10. The industrial tribunals for England and Wales
established under section 12 of the Industrial
Training Act 1964 (c. 16).

11. The Iron and Steel Arbitration Tribunal re-
established under section 32 of the Iron and Steel
Act 1967 (c. 17).

12. The Lands Tribunal constituted under section :
(1) (b) of the Lands Tribunal Act 1949 (c. 42).

13. The tribunal of appeal constituted in accordance
with section 109 of the London Building Acts
(Amendment) Act 1939 (c. xcvii).
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Matters with which
tvibunal concerned

Mental Health 43

Milk and Dairies

Mines and Quarries

National Health Service ..

National Insurance etc. ..

National Service .. i

Non-contributory  benefit
etc.

Nurses’ training institutions

Patents, designs and trade
marks.

Tribunal and statutory authority

14. The Mental Health Review ‘Lribunals constituted
under section 3 of the Mental Health Act 1959
(c. 72).

15. Tribunals constituted under regulations made
under, or having effect as if made under, Part II
of the Food and Drugs Act 1955 (c. 16).

16. Tribunals for the purposes of section 150 of the
Mines and Quarries Act 1954 (c. 70).

17. (a) Executive Councils constituted under sub-
sections (1) and (2) of section 31 of the National
Health Service Act 1946 (c. 81), and joint com-
mittees constituted under subsection (4) of that
section;

(b) the tribunal constituted under section 42 of the
National Health Service Act 1946 (c. 81);

“(c) service committees of an Executive Council,

being committees constituted in accordance with
regulations made under the National Health
Service Act 1946 (c. 81).

18. (a) An adjudicator appointed under section 74
(3) of the National Insurance Act 1965 (c. 51);

(b) local tribunals constituted under section 77 of the
National Insurance Act 1965 (c. 51) or constituted
under . regulations made under section 73 (1) of
that Act;

(¢) medical appeal tribunals constituted for the pur-
poses of the National Insurance (Industrial In-
juries) Act 1965 (c:%2);

(@) any Commissioner appointed under section 9 of
the National Insurance Act 1966 (c. 6), and any
tribunal presided over by such a Commissioner.

19. (@) The Military Service (Hardship) Committees
constituted under Schedule 3 to the National
Service Act 1948 (c. 64);

(b) the local tribunals constituted under Schedule 4
to the National Service Act 1948 (c. 64);

(c) the appellate tribunal constituted under Schedule
4 to the National Service Act 1948 (c. 64);

(@) the referees selected under the proviso to section
23 (3) of the National Service Act 1948 (c. 64);

(¢) the Reinstatement Committees appointed under
section 41 (1) of the National Service Act 1948
(c. 64);

(f) the umpire and any deputy umpire appointed
under section 41 (4) of the National Service Act
1948 (c. 64).

20. The appeal tribunals constituted in accordance
with Schedule 3 to the Ministry of Social Security
Act 1966 (c. 20).

21. Persons nominated under section 21 (2) of the
Nurses Act 1957 (c. 15).

22. The comptroller-general of patents, designs, and
trade marks, and any officer authorised to exercise
the functions of the comptroller under section 62
(3) of the Patents and Designs Act 1907 (c. 29).
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Matters with which _
trihunal concerned Trihunal and statutory authority

Pensions .. 3o -+ 23. (a) Pensions Appeal Tribunals for England and
Wales established under section 8 of the War
Pensions (Administrative Provisions) Act 1919
(c. 53);

(b) Pensions Appeal Tribunals constituted under the
Pensions Appeal Tribunals Act 1943 (c. 39), being
tribunals appointed for England and Wales;

(c) tribunals appointed under regulations under
section 1 of the Police Pensions Act 1948 (c. 24) to
hear such appeals as by virtue of the regulations lie
to tribunals so appointed;

(@) appeal tribunals constituted in accordance with
a scheme in force under section 26 of the Fire
Services Act 1947 (c. 41).

Performing rights .. .. 24. The Performing Right Tribunal established under
section 23 of the Copyright Act 1956 (c. 74).

- Plant varieties i -+ 25. (a) The Controller of Plant Varicty Rights and
; any officer authorised to exercise the functions of
the Controller under section 11 (5) of the Plant
Varieties and Seeds Act 1964 (c. 14);
(b) the Plant Variety Rights Tribunal established
by section 10 of the Plant Varieties and Seeds Act
1964 (c. 14).

“‘revention of fraud (invest- 26. The tribunal of inquiry constituted under section

ments). 6 of the Prevention of Fraud (Investments) Act
1958 (c. 45).

tates . ois -« 27. Local valuation courts constituted in accordance

with section 88 of the General Rate Act 1967 (c. 9).

tents o iy .. 28. (a) REAE Tribunals constituted in accordance

with section 69 of the Rent Act 1968 (c. 23) 4
(b) Rent assessment committees constituted in
accordance with Schedule 5 to the Rent Act 1968

(c. 23).

lavenue .. 2 -+ 29. (a) The Commissioners for the general purposes

of the income tax acting under section 2 of the

Taxes Management Act 1970 (c. 9) for any division

: in England and Wales; :
Revenue—cost? e «+ (b) the Commissioners for the special purposes of the
% : Income Tax Acts appointed under section 4 of the
; Taxes Management Act 1970 (c. 9).

(¢c) the Board of Referees appointed for the purposes
of section 26 of the Capital Allowances Act 1968

(c. 3); s

(@) the tribunal constituted for the purposes of
Chapter I of Part XVII of the Income and Cor-
poration Taxes Act 1970 (c. 10).

Road Traffic s .+ 30. (@) The traffic commissioners for any area
appointed under Part III of the Road Traffic Act
1960 (c. 16) and the traffic commissioner for the
metropolitan traffic area;
(b) the licensing authority for the purposes of Part
V of the Transport Act 1968 (c. 73).

Transport charges and 31. The Transport Tribunal constituted as provided
licences. in Schedule 10 to the Transport Act 1962 (c. 46).

Wireless telegraphy .« 32. The tribunal established under section g of the
Wireless Telegraphy Act 1949 (c. 54).




(Part II (paras. 33-47) applies to Scotland.)

SCHEDULE 2

Section 17
TRANSITORY PROVISIONS

Application of section 7 of this Act in relation to
persons appointed before 1st January 1959

1.—(1) Any person appointed by the appropriate authority before 1st January
1959 to be chairman of any tribunal to which section 7 (1) of this Act applies shall
from that day and during the continuance of his appointment be deemed to be, and
to have been, a member of a panel constituted by the Lord Chancellor for the pur-
poses of that tribunal and to have been selected by the appropriate authority to be
chairman of the tribunal.

(2) Any person appointed by the appropriate authority before 1st January 1959
to be a member of a panel from which apart from this Act the chairman of the
tribunal would fall to be selected shall from that day and during the continuance of
his appointment be deemed to be, and to have been, a member of a panel consti-
tuted by the Lord Chancellor for the purposes of that tribunal.

(3) Any power to terminate any such appointment as is mentioned in the fore-
going provisions of this paragraph shall be exercisable by, and only by, the Lord
Chancellor.

(4) Subsections (5), (7) and (8) of section 7 of this Act shall have effect in relation
to this paragraph as they have effect in relation to that section.

Rules made under section 74 of Tribunals and
Inquiries Act 1958 before 13th December 1966

2. (Applies to,Scotland.)

SCHEDULE 3
Section 18 (1)
CONSEQUENTIAL AMENDMENTS

THE LAND COMPENSATION ACT 1961
(9 & 10 Eliz. 2 c, 33)
In section 21 (1) of the Land Compensation Act 1961 for the words “the Tri-
bunals and Inquiries Act 1958 there shall be substituted the words “the Tribunals
and Inquiries Act 1971 (or any enactment replaced thereby)”’.

THE TowN AND COUNTRY PLANNING AcCT 1962
(10 & 11 Eliz. 2 c. 38)

(Rep. by the Town and Country Planning Act 1971, s. 292, Sch. 25.)

THE PLANT VARIETIES AND SEEDS ACT 1964
(1964 c. 14) .
In section 10 (2) of the Plant Varieties and Seeds Act 1964 for the words ““section
9 of the Tribunals and Inquiries Act 1958" there shall be substituted the words
“‘section 13 of the Tribunals and Inquiries Act 1971"".

THE NATIONAL INSURANCE AcCT 1965
(1965 c. 51) -
In section 82 of the National Insurance Act 1965 for the words ‘‘the Tribunals
and Inquiries Act 1958" there shall be substituted the words ‘““the Tribunals and
Inquiries Act 1971”". :

THE NATIONAL INSURANCE (INDUSTRIAL INjURIES) AcT 1965
(1965 c. 52)
In section 55 of the National Insurance (Industrial Injuries) Act 1965 for the

words "j:he Tribunals and Inquiries Act 19 58" there shall be substituted the words
““the Tribunals and Inquiries Act 1971"",
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THE RENT AcT 1968
(1968 c. 23)
In paragraph 3 (3) of Schedule 10 to the Rent Act 1968 for the words ‘‘section 3
of the Tribunals and Inquiries Act 1958" there shall be substituted the words
“section 7 of the Tribunals and Inquiries Act 1971,

THE TowN AND COUNTRY PLANNING ACT 1968
: (1968 c. 72)

(Rep. by the Town and Country Planning Act 1971, s. 292, Sch. 25.)

THE TowN AND COUNTRY PLANNING (SCOTLAND) ACT 1969
(1969 c. 30) :
(Amends the Town and Country Planning (Scotland) Act 1969, Sch. 6, para. 14,
i'ol. 36, p. 804, and also other provisions of that Act applying to Scotland only.)

THE TRANSPORT (LONDON) ACT 1969
‘ (1969 c. 35) . _

In paragraph 18 (2) of Schedule 5 to the Transport (London) Act 1969 for the
vords “‘Subsection (1) of section g of the Tribunals and Inquiries Act 1958" there
nall be substituted the words “‘Subsection (1) of section 13 of the Tribunals and
squiries Act 19717,

Section 18 (2)

SCHEDULE 4

REPEALS AND REVOCATIONS

PaArT 1

ENACTMENTS REPEALED

Chapter

Short Title

Extent of Repeal

6 & 7 Eliz. 2 c. 66
7 & 8 Eliz. 2 c. 53
7 & 8 Eliz. 2 ¢c. 70

10 & 11 Eliz. 2
.C. 30

10 & 11 Eliz. 2
C. 46
1964 C. 14
1966 c. 6
1966 c. 20
1966 c. 43
1967 c. 13
1967 c. 17
1968 c. 23
1968 c. 49
1968 c. 73

1971 C. 28

The Tribunals and Inquiries
Act 1958

The Town and Country Plan-
ning Act 1959

The Town and Country Plan-
ning (Scotland) Act 1959

The Northern Ireland Act
1962

The Transport Act 1962

The Plant Varieties and Seeds
Act 1964

The National Insurance Act
1966

The Ministry of Social Secur-
ity Act 1966

The Tribunals and Inquiries
Act 1966

The Parliamentary Commis-
sioner Act 1967

The Iron and Steel Act 1967

The Rent Act 1968

The Social Work (Scotland)
Act 1968
The Transport Act 1968

The Rent (Scotland) Act 1971

The whole Act except sections
1 (8) and 17.
Section 33.

Section 33.

In Part I of Schedule 1 the
entry relating to the Tri-
bunals and Inquiries Act 1958.
Section 88.

. Section 12.

Section 13 (3).

In Schedule 6 paragraph 16.
The whole Act. ‘
Section 1 (5).

Section 32 (3).

In Schedule 15 the entry relat-
ing to the Tribunals and
Inquiries Act 1958.

Section 89.

In Part I of Schedule 10 the
entry relating to the Tribunals
and Inquiries Act 1958.

In Part II of Schedule 18 the
entry relating to the Tribunals
and Inquiries Act 1958.




Part II

ORDERS REVOKED

Number

Title

1959/1267
1960/810
1960/1335

1960/1668
1962/1697

1964/445
1964/1726
"1965/276

1065/1403
1905/2151

1965/2190

tu70/1219
t470/1458

170/1774

ta71/831

The Tribunals and Inquiries (National Insurance Adjudicator)
Order 1959.

The Tribunals and Inquiries (Mental Health Review Tribunals)
Order 1960.

The Tribunals and Inquiries (Air Transport Licensing Board)
Order 1960.

The Tribunals and Inquiries (Finance Act Tribunal) Order 1960.

The Tribunals and Inquiries (Betting Levy Appeal Tribunals)
Order 1962.

The Tribunals and Inquiries (Compensation Appeal Tribunals)
Order 1964.

The Tribunals and Inquiries (Indemnification of Justices and
Clerks) Order 1964.

The Tribunals and Inquiries (Miscellaneous Tribunals) Order
1965.

The Tribunals and Inquiries (Industrial Tribunals) Order 1965.

The Tribunals and Inquiries (Rent Assessment Committees)
Order 1965.

The Tribunals and Inquiries (Local Valuation Courts and
Valuation Appeal Committees) Order 1965.

The Tribunals and Inquiries (Immigration Appeals) Order 1970.

The Tribunals and Inquiries (Lands Tribunal for Scotland)
Order 1970.

The Tribunals and Inquiries (Commons Commissioners) Order
1970. . .

The Tribunals and Inquiries (Firemen's Pension Scheme
Appeal Tribunals and Air Operators’ Certificates) Order 1971.
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DESTINATION TABLE

This table shows in column (1) the enactments repealed by the Tribunals and Inquiries
Act 1971 and in column (2) the provisions of that Act corresponding thereto.

In certain cases the enactment in column (1), though having a corresponding provision
in column (2) is not, or is not wholly, repealed as it is still required, or partly required, for
the purposes of other legislation.

Part I: Acts

(1) (2) (1) (2)
Lands Tribunal Tribunals and Tribunals and Tribunals and
Act 1949 (c. 42) Inquiries Act 1971 Inquiries Act 1958 Inquiries Act 1971
(c. 62) (c. 66) (c. 62)
s. 3 (12) (a) s. I3 Sch. 1, Sch. 1,
para. 14, 15 para. 21, 22
Tribunals and 16 (a), () 23 (), (¢)
Inquiries Act 1958 17 24
(c. 66) 18 26
19 28 (a)
s. 1 (1) s. 1 (1) 20 (a), (b) 29 (a), (b)
(2), (3). (4) 2 (1), (2), (4) (c) —
(5). (6), (7) 3 () 29 (c)
(8)t — 21-24 30-33
(9) I(2) 25 =
2 4 26-28 35-37
3 (1)-(3) 7 29 —
4) = 30-32 40-42
(5)-(7) 7 33 43 (b)
8 Sch. 2, para. 1 34 45 (a)
(9)=(r0) s. 7 35 (a) 46
4 5
5 8 Town and Country
6 9 Planning Act 1959
7 = (c. 53)
7A (1)-(3) 11
(4) 16 s. 33 s. 11
8 10
9 13 Northern Ireland
10 (1)-(4) 15 (1)-(4) Act 1962 (c. 30)
(5)*, (6) 16
1T 14 Sch. 1t 13
12 (1)-(4) 12
(5) 16 Transport Act
13 — 1962 (c. 46)
14 19
15-16 —-= s.88 —_
17t — et R,
Sch. 1, Sch. 1, Plant Varieties
para. I para. 1 and Seeds Act
; 4 1964 (c. 14)
4,5 6,7 s. 12 (1) Sch. 1, para. 25
6 T2 . 2 s. 8
7, 8. 15, 16 (3) 19
9 20
10 17 National Insurance
11 (a)-(c) 18 (b)-(d) Act 1966 (c. 6)
12 — ikl
13 19 s. 13 (3)

t Not repealed.
* The Act consolidates the effect
power to vary or revoke such or
visions of the Act derived from

of the current orders under s. 10 of the Act of 1958. The
ders conferred by s. 10 (5) is preserved in relation to pro-
such orders by s. 15 (5), ante.
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(x)

(2)

(r)

(2)

Ministry of Social
Security Act 1966
(c. 20)

Tribunals and
Inquiries Act 1971
(c. 62)

Iron and Steel Act
1967 (c. 17)

Tribunals and
Inquiries Act 1971
(c. 62)

Sch. 6, para. 16

Tribunals and
Inquiries Act 1966
(c. 43)

s. I (1)

(2)

Parliamentary
Commissioner Act
1967 (c. 13)

s. 1 (s)

Sch. 1, para. 20

ss. 1 (1), 11
12, 19,
para. 2
s. 16
19
20
II
10
6

Sch.

2 (3)

2,

s. 32 (3)

Rent Act 1968
(c. 23)

Sch. 15

Social Work
(Scotland) Act
1968 (c. 49)

s. 89

Transport Act
1968 (c. 73)

Sch. 10, Part It
18, Part IV*

Sch. 1, para. 11

Sch. 1, para. 47

Sch. 1, para. 30
Sch. 1, para. 30

* Repealed in part.

* Not repealed.

PART II: STATUTORY INSTRUMENTS

(™ (2) (1) ()
Statutory Tribunals and Statutory Tribunals and
Instrument Inquiries Act 1971 Instrument Inquiries Act 1971

(c. 62)

(c. 62)

5.1. 1958 No. 2079

s.1. 1959 No. 1267

(13 KT

5.I. 1960 No. 810

i.1. 1960 No. 1335

il

[, 1964 No.
».1. 1964 No.

- 1. 1065 No.
at. 3.(2)

1960 No. 1668

1. 1962 No. 1697

Sch. 2, para. 1
Sch. 1, para. 18 (a)
s. I3

I, para.

Sch. 14

Sch. 1, para. 2 (a)

Sch.
Sch.

1, para. 29 (d)
1, para. 3
para. 34

Sch. 1, para. 9

Sch. 1, para. 13
Sch.

43 (a)

S.I. 1965 No. 1403

art. 4

S.I. 1965 No. 2151

art. 3
4

S.I. 1965 No. 2190

S.I. 1970 No. 1219

art. 4

S.I. 1970 No. 1458

S.I. 1970 No. 1774

1, paras. 23 (a),
|

8T 1971 No. 831
art. 3 (1) (a)
(%)
(2)

Sch. 1, para. 10
para. 38
s. I3

Sch. 1, para. 28 (})
13

Sch. 1, paras. 27, 44

Sch. 1, para. 8

Sch. 1, para. 5

Sch. 1, para. 23 (d)
2 (b)
13
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ADMINISTRATIVE PROCEDURE ACT

60 Stat. 237 (1946), as amended by 80 Stat. 378 (1966), as
amended by 81 Stat. 54 (1967), 5 U.S.C. §§ 551-59, 701-06, 1305,
3105, 3344, 6362, 7562,

UNITED STATES CODE, TITLE 5

* * #

CHAPTER 5—ADMINISTRATIVE PROCEDURE

* ® =

Subchapter I1I—Administrative Procedure

Sec. 3

551. Definitions.

552. Publication of information, rules, opinions, orders, and publie
records.

553. Rule making

654. Adjudications.

655. Ancillary matters.

566. Hearings; presiding employees; powers and duties; burden
of proof; evidence; record as basis of decision.

667. Initial decisions; conclusiveness; review by agency; submis-
sions by parties; contents of decisions; record.

658. Imposition of sanctions; determination of applications for li-
censes; suspension, revocation, and expiration of licenses.

659. Effect on other laws; effect of subsequent statute.

Parallel
sections of
1946 Act

§ 551. Definitions
For the purpose of this subchapter—
(1) “agency” means each authority of the SEec. 2(a).
Government of the United States, whether or
not it is within or subject to review by another
agency, but does not include—

(A) the Congress;
(B) the courts of the United States;

(C) the governments of the territories or
~ possessions of the United States;

(D) the government of the District of
Columbia;
or except as to the requirements of section 552
of this title— ’



(E) agencies composed of representatives
of the parties or of representatives of organi-
zations of the parties to the disputes deter-
mined by them;

(F) courts martial and military commis-
sions; 4

(G) military authority exercised in the
field in time of war or in occupied territory;
or

(H) functions conferred by sections 1738,
1739, 1743, and 1744 of title 12; chapter 2 of
title 41; or sections 1622, 1884, 1891-1902,
and former section 1641(b) (2), of title 50,
appendix;

(2) “person” includes an individual, partner-
ship, corporation, association, or public or
private organization other than an agency;

(3) “party” includes a person or agency
named or admitted as a party, or property seek-
ing and entitled as of right to be admitted as a
party, in an agency proceeding, and a person or
agency admitted by an agency as a party for
limited purposes;

(4) “rule” means the whole or a par'ci of an
agency statement of general or particular ap-
plicability and future effect designed to imple-
ment, interpret, or prescribe law or policy or
describing the organization, procedure, or prac-
tice requirements of an agency and includes
the approval or prescription for the future of
rates, wages, corporate or financial structures
or reorganization thereof, prices, facilities, ap-
pliances, services or allowances therefor or of
valuations, costs, or accounting, or practices
bearing on any of the foregoing;

(5) “rule making” means agency process for
formulating, amending, or repealing a rule;

(6) “order” means the whole or a part of a
final disposition, whether affirmative, negative,
injunctive, or declaratory in form, of an agency
in a matter other than rule making but includ-
ing licensing;

(7) “adjudication” means agency process for
the formulation of an order;

(8) “license” includes the whole or a part of
an agency permit, certificate, approval, registra-
tion, charter, membership, statutory exemption
or other form of permission;

(9) “licensing” includes agency process re-
specting the grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limitation,
amendment, modification, or conditioning of a
license;

Parallel
sectlons of
1946 Act

SEc. 2(b).

SEc. 2(c).

SEc. 2(d).

SEC. 2(e).
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(10) “sanction” includes the whole or a part
of an agency—

(A) prohibition, requirement, limitation,
or other condition affecting the freedom of a
person;

(B) withholding of relief;

(C) imposition of penalty or fine;

(D) destruction, taking, seizure, or with-
holding of property;

(E) assessment of damages, reimburse-
ment, restitution, compensation, costs, charg-
es, or fees;

(F) requirement, revocation, or suspension
of a license; or

(G) taking other compulsory or restrictive,
action;

(11) “relief” includes the whole or a part of
an agency—

(A) grant of money, assistance, license, au-
thority, exemption, exception, privilege, or
remedy; )

(B) recognition of a claim, right, im-
munity, privilege, exemption, or exception; or

(C) taking of other action on the applica-
tion or petition of, and beneficial to, a per-
son;

(12) “agency proceeding” means an agency
process as defined by paragraphs (5), (7), and
(9) of this section; and

(13) ‘“‘agency action” includes the whole or a
part of an agency rule, order, license, sanction,
relief, or ‘the equivalent or denial thereof, or
failure to act.

1§ 552. Public information; agency rules,
opinions, orders, records, and pro-
ceedings

(a) Each agency shall make available to the
public information as follows:

(1) Each agency shall separately state and
currently publish in the Federal Register for the
guidance of the public—

(A) descriptions of its central and field or-
ganization and the established places at

which, the employees (and in the case of a

I. As amended by 81 Stat. 54 (1967).
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uniformed service, the members) from whom,
and the methods whereby, the public may ob-
tain information, make submittals or re-
quests, or obtain decisions;

(B) statements of the general course and
method by which its functions are channeled
and determined, including the nature and re-
quirements of all formal and informal pro-
cedures available;

(C) rules of procedure, descriptions of
forms available or the places at which forms
may be obtained, and instructions as to the
scope and contents of all papers, reports, or
examinations;

(D) substantive rules of general applicabil-
ity adopted as authorized by law, and state-
ments of general policy or interpretations of
general applicability formulated and adopted
by the agency; and

(E) each amendment, revision, or repeal of
the foregoing.

Except to the extent that a person has actual

and timely notice of the terms thereof, a person.

may not in any manner be required to resort to,
or be adversely affected by, a matter required to
be published in the Federal Register and not so
published. For the purpose of this paragraph,
matter reasonably available to the class of per-
sons affected thereby is deemed published in the
Federal Register when incorporated by refer-
ence therein with the approval of the Director
of the Federal Register.

(2) Each agency, in accordance with pub-
lished rules, shall make available for public in-
spection and copying—

(A) final opinions, including concurring
and dissenting opinions, as well as orders,
made in the adjudication of cases;

(B) those statements of policy and inter-
pretations which have been adopted by the
agency and are not published in the Federal
Register; and

(C) administrative staff manuals and in-
structions to staff that affect a member of the
public;
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unless the materials are promptly published and
copies offered for sale. To the extent required
to prevent a clearly unwarranted invasion of
personal privacy, an agency may delete identify-
ing details when it makes available or publishes
an opinion, statement of policy, interpretation,
or staff manual or instruction. However, in
each case the justification for the deletion shall
be explained fully in writing. Each agency
also shall maintain and make available for pub-
lic inspection and copying a current index pro-
viding identifying information for the public as
to any matter issued, adopted, or promulgated
after July 4, 1967, and required by this para-
graph to be made available or published. A
final order, opinion, statement of policy, inter-
pretation, or staff manual or instruction that
affects a member of the public may be relied
on, used, or cited as precedent by an agency
against a party other than an agency only if—

(i) it has been indexed and either made
available or published as provided by this
paragraph; or

(ii) the party has actual and timely notice -

of the terms thereof.

(3) Except with respect to the records made
available under paragraphs (1) and (2) of this
subsection, each agency, on request for identifi-
able records, made in accordance with published
rules stating the time, place, fees to the extent
authorized by statute, and procedure to be fol-
lowed, shall make the records promptly avail-
able to any person. On complaint, the distriet
court of the United States in the district in
which the complainant resides, or has his prin-
cipal place of business, or in which the agency
records are situated, has jurisdiction to enjoin
the agency from withholding agency records
and to order the production of any agency rec-
ords improperly withheld from the complainant.
In such 'a case the court shall determine the
matter de novo and the burden is on the agency
to sustain its action. In the event of noncom-
pliance with the order of the court, the district
court may punish for contempt the responsi-
ble employee, and in the case of a uniformed
service, the responsible member. Except as to
causes the court considers of greater im-
portance, proceedings before the district court,
as authorized by this paragraph, take prece-
dence on the docket over all other causes and
shall be assigned for hearing and trial at the
earliest practicable date and expedited in every
way.’
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(4) Each agency having more than one mem-
ber shall maintain and make available for public
inspection a record of the final votes of each
member in every agency proceeding.

= (b) This section does not apply to matters
that are—

(1) specifically required by Executive or-
der to be kept secret in the interest of the
national defense or foreign policy; '

(2) related solely to the internal personnel
rules and practices of an agency;

(3) specifically exempted from disclosure
by statute;

(4) trade secrets and commercial or finan-
cial information obtained from a person and
privileged or confidential;

(5) inter-agency or intra-agency memoran-
dums or letters which would not be available
by law to a party other than an agency in
litigation with the agency:;

(6) personnel and medical files and similar
files the disclosure of which would constitute
a clearly unwarranted invasion of personal
privacy;

(7) investigatory files compiled for law
enforcement purposes except to the extent
available by law to a party other than an
agency; \

(8) contained in or related to examination,
operating, or condition reports prepared by,
on behalf of, or for the use of an agency re-
sponsible for the regulation or supervision of
financial institutions; or

(9) geological and geophysical information
and data, including maps, concerning wells.

(c) This section does not authorize withhold-
ing of information or limit the availability of
records to the public, except as specifically stat-
ed in this section. This section is not authority
to withhold information from Congress.
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§ 553. Rule making
(a) This section applies, accordingly to the
provisions thereof, except to the extent that
there is involved—
(1) a military or foreign affairs function
of the United States; or
(2) a matter relating to agency manage-
‘ment or personnel or to public property,
loans, grants, benefits, or contracts.

(b) General notice of proposed rule making
shall be published in the Federal Register, un-
less persons subject thereto are named and
either personally served or otherwise have ac-

tual notice thereof in accordance with law.

The notice shall include—

(1) a statement of the time, place, and na-
ture of public rule making proceedings;

(2) reference to the legal authority under
which the rule is proposed; and

(3) either the terms or substance of the
proposed rule or a description of the subjects
and issues involved.

Except when notice or hearing is required by
statute, this subsection does not apply—

(A) to interpretative rules, general state-
ments of policy, or rules of agency organiza-
tion, procedure, or practice; or

(B) when the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefor in the rules
issued) that notice and public procedure
thereon are impracticable, unnecessary, or
contrary to the public interest.

(c) After notice required by this section, the
agency shall give interested persons an oppor-
tunity to participate in the rule making through
submission of written data, views, or arguments
with or without opportunity for oral presenta-
tion. After consideration of the relevant matter
presented, the agency shall incorporate in the
rules adopted a concise general statement of
their basis and purpose. When rules are re-
quired by statute to be made on the record after
opportunity for an agency hearing, sections 556
and 557 of thls title apply mstead of this subsec-
tion.
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(d) The required publication or service of a
substantive rule shall be made not less than 30
days before its effective date, except—

(1) a substantive rule which grants or rec-
ognizes an exemption or relieves a restriction;

2) interf)retative rules and statements of
policy; or

(3) as otherwise provided by the agency
for good cause found and published with the
rule.

(e) Each agency shall give an interested per-
son the right to petition for the issuance,
amendment, or repeal of a rule.

§ 554. Adjudications
(a) This section applies, according to the
provisions thereof, in every case of adjudication
required by statute to be determined on the
record after opportunity for an agency hearing,
except to the extent that there is involved—
(1) a matter subject to a subsequent trial
of the law and the facts de novo in a court;
(2) the celection or tenure of an employee,
except a hearing examiner appointed under
section 3105 of this title;
(3) proceedings in which decisions rest
solely on inspections, tests, or elections;
(4) the conduct of military or foreign af-
fairs functions;
(5) cases in which an agency is acting as
an agent for a court; or
(6) the certification of worker representa-
tives. :
(b) Persons entitled to notice of an agency
hearing shall be timely informed of—
(1) the time, place, and nature of the hear-
ing;
(2) the legal authority and jurisdiction un-
der which the hearing is to be held; and
(3) the matters of fact and law asserted.
When private persons are the moving parties,
other parties to the proceeding shall give
prompt notice of issues controverted in fact or
law; and in other instances agencies may by
rule require responsive pleading. In fixing the
time and place for hearings, due regard shall be
had for the convenience and necessity of the
parties or their representatives.
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(c) The agency shall give all interested

parties opportunity for—

(1) the submission and consideration of
facts, arguments, offers of settlement, or pro-
posals of adjustment when time, the nature
of the proceeding, and the public interest
permit; and

(2) to the extent that the parties are un-
able so to determine a controversy by consent,
hearing and decision on notice and in accord-
ance with sections 556 and 557 of this title.

(d) The employee who presides at the recep-
tion of evidence pursuant to section 556 of this
title shall make the recommended decision or
initial decision required by section 557 of this
title, unless he becomes unavailable to the agen-
cy. Except to the extent required for the dis-
position of ex parte matters as authorized by
law, such an employee may not—

(1) consult a person or party on a fact in
issue, unless on notice and opportunity for all
parties to participate; or

(2) Dbe responsible to or subject to the su-
pervision or direction of an employee or agent
engaged in the performance of investigative
or prosecuting functions for an agency.

An employee or agent engaged in the per-
formance of investigative or prosecuting func-
tions for an agency in a case may not, in that
or a factually related case, participate or advise
in the decision, recommended decision, or agen-
cy review pursuant to section 557 of this title,
except as witness or counsel in public proceed-
ings. This subsection does not apply—

(A) in determining applications for initial
licenses;

(B) to proceedings involving the validity
or application of rates, facilities, or practices
of public utilities or carriers; or

(C) to the agency or a member or mem- .

bers of the body comprising the agency.

(e) The agency, with like effect as in the
case of other orders, and in its sound discretion,
may issue a declaratory order to terminate a
controversy or remove uncertainty.
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§ 555. Ancillary matters

(a) This section applies, according to the pro-
visions thereof, except as otherwise provided by
this subchapter.

(b) A person compelled to appear in person
before an agency or representative thereof is
entitled to be accompanied, represented, and ad-
vised by counsel or, if permitted by the agency,
by other qualified representative. A party is
entitled to appear in person or by or with coun-
sel or other duly qualified representative in an
agency procecding. So far as the orderly con-
duct of public business permits, an interested
person may appear before an agency or its re-
sponsible employees for the presentation, ad-
justment, or determination of an issue, request,
or controversy in a proceeding, whether inter-
locutory, summary, or otherwise, or in connec-
tion with an agency function. With due regard
for the convenience and necessity of the parties
or their representatives and within a reason-
able time, each agency shall proceed to conclude
a matter presented to it. This subsection does
not grant or deny a person who is not a lawyer
the right to appear for or represent others be-
fore an agency or in an agency proceeding.

(c) Process, requirement of a report, inspec-
tion, or other investigative act or demand may
not be issued, made, or enforced except as au-
thorized by law. A person compelled to submit
data or evidence is entitled to retain or, on pay-
ment of lawfully prescribed costs, procure a
copy or transcript thereof, except that in a non-
public investigatory proceeding the witness may
for good cause be limited to inspection of the
official transcript of his testimony.

(d) Agency subpenas authorized by law
shall be issued to a party on request and, when
required by rules of procedure, on a statement
or showing of general relevance and reasonable
scope of the evidence sought. On contest, the
court shall sustain the subpena or similar
process or demand to the extent that it is found
to be in accordance with law. In a proceeding
for enforcement, the court shall issue an order
requiring the appearance of the witness or the
production of the evidence or data within a rea-
sonable time under penalty of punishment for
contempt in cases of contumacious failure to
comply.
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(e) Prompt notice shall be given of the denial
in whole or in part of a written application, peti-
tion, or other request of an interested p2ison
made in connection with any agency procecd-
ing. Except in affirming a prior denial or when
the denial is self-explanatory, the notice shall be
accompanied by a brief statement of the
- grounds for denial.

§ 556. Hearings; presiding employees; powers
and duties; burden of proof; evi-
dence; record as basis of decision

(a) This section applies, according to the pro-
visions thereof, to hearings required by section
553 or 554 of this title to be conducted in ac-
cordance with this section.

(b) There shall preside at the taking of evi-
dence—

(1) the agency;

¢(2) one or more members of the body
which comprises the agency; or

(3) one or more hearing examiners ap-
pointed under section 3105 of this title.

This subchapter does not supersede the conduct
of specified classes of proceedings, in whole or
in part, by or before boards or other employees
specially provided for by or designated under
statute. The functions of presiding employees
and of employees participating in decisions in
accordance with section 557 of this title shall
be conducted in an impartial manner. A pre-
siding or participating employee may at any
time disqualify himself. On the filing in good
faith of a timely and sufficient affidavit of per-
sonal bias or other disqualification of a presid-
ing or participating employee, the agency shall
determine the matters as a part of the record
and decision in the case.

(c) Subject to published rules of the agency
and within its powers, employees presiding at
hearings may—

(1) administer oaths and affirmations;
(2) issue subpenas authorized by law;

(3) rule on offers of proof and receive rele-
vant evidence;
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(4) take depositions or have depositions
taken when the ends of justice would be
served;

(5) regulate the course of the hearing;

(6) hold conferences for the settlement or
simplification of the issues by consent of the
parties;

(7) dispose of procedural requests or sim-
ilar matters;

(8) make or recommend decisions in ac-
cordance with section 557 of this title; and

(9) take other action authorized by agen-
cy rule consistent with this subchapter.

(d) Except as otherwise provided by statute,
the proponent of a rule or order has the burden
of proof. Any oral or documentary evidence
may be receiyed, but the agency as a matter of
policy shall provide for the exclusion of irrele-

vant, immaterial, or unduly repetitious evidence. .

A sanction may not be imposed or rule or order
issued except on consideration of the whole
record or those parts thereof cited by a party
and supported by and in accordance with the
reliable, probative, and substantial evidence. A
party is entitled to present his case or defense
by oral or documentary evidence, to submit re-
buttal evidence, and to conduct such cross-
examination as may be required for a full and
true disclosure of the facts. In rule making
or determining claims for money or benefits or
applications for initial licenses an agency may,
when a party will not be prejudiced thereby,
adopt procedures for the submission of all or
part of the evidence in written form.

(e) The transcript of testimony and exhibits,
together with all papers and requests filed in the
proceeding, constitutes the exclusive record for
decision in accordance with section 557 of this
title and, on payment of lawfully prescribed
costs, shall be made available to the parties.
When an agency decision rests on official notice
of a material fact not appearing in the evidence
in the record, a party is entitled, on timely re-
quest, to an opportunity to show the contrary.
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§ 557. Initial decisions; conclusiveness; review
by agency; submissions by parties;
contents of decisions; record

(a) This section applies, according to the pro-
visions thereof, when a hearing is required to be
conducted in accordance with section 556 of
this title.

(b) When the agency did not preside at the
reception of the evidence, the presiding em-
ployee or, in cases not subject to section 554 (d)
of this title, an employee qualified to preside at
hearings pursuant to section 556 of this title,
shall initially decide the case unless the agency
requires, either in specific cases or by general
rule, the entire record to be certified to it for de-
cision. When the presiding employee makes an
initial decision, that decision then becomes the
decision of the agency without further proceed-
ings unless there is an appeal to, or review on
motion of, the agency within time provided by
rule. On appeal from or review of the initial
decision, the agency has all the powers which it
would have in making the initial decision ex-
cept as it may limit the issues on notice or by
rule. When the agency makes the decision
without having presided at the reception of the
evidence, the presiding employee or an employee
qualified to preside at hearings pursuant to sec-
tion 556 of this title shall first recommend a de-
cision, except that in rule making or determin-
ing application for initial licenses—

(1) instead thereof the agency may issue a
tentative decision or one of its responsible
employees may recommend a decision; or

(2) this procedure may be omitted in a
case in which the agency finds on the record
that due and timely execution of its functions
imperatively and unavoidably so requires.
(c) Before a recommended, initial, or tenta-

~ tive decision, or a decision on agency review of

the decision of subordinate employees, the
parties are entitled to a reasonable opportunity
to submit for the consideration of the employees
participating in the decisions—

(1) proposed findings and conclusions; or

(2) exceptions to the decisions or recom-
mended decisions of subordinate employees or
to tentative agency decisions; and
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(3) supporting reasons for the exceptions
or proposed findings or conclusions.

The record shall show the ruling on each find-
‘ing, conclusion, or exception presented. All de-
cisions, including initial, recommended, and
tentative decisions, are a part of the record and
shall include a statement of—

(A) findings and conclusions, and the rea-
sons or.basis therefor, on all the material is-
sues of fact, law, or discretion presented on
the record; and

(B) the appropriate rule, order, sanction,
relief, or denial thereof.

§ 558. Imposition of sanctions; determination
of applications for licenses; suspen-
sion, revocation, and expiration of li-
censes .

(a) This section applies, according to the pro-
visions thereof, to the exercise of a power or
authority.

(b) A sanction may not be imposed or a sub-
stantive rule or order issued except within juris-
diction delegated to the agency and as author-
ized by law.

(c) When application is made for a license
required by law, the agency, with due regard
for the rights and privileges of all the interested
parties or adversely affected persons and with-
in a reasonable time, shall set and complete pro-
ceedings required to be conducted in accordance
with sections 556 and 557 of this title or other
proceedings required by law and shall make
its decision. Except in cases of willfulness or
those in which public health, interest, or safety
requires otherwise, the withdrawal, suspension,
revocation, or annulment of a license is lawful
only if, before the institution of agency proceed-
ings therefor, the licensee has been given—

(1) notice by the agency in writing of the
facts or conduct which may warrant the ac-
tion; and

(2) opportunity to demonstrate or achieve
compliance with all lawful requirements.

When the licensee has made timely and suf-
ficient application for a renewal or a new license
in accordance with agency rules, a license with
reference to an activity of a continuing nature
does not expire until the application has been
finally determined by the agency.
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§ 559. Effect on other laws; effect of subse-

quent statute

This subchapter, chapter 7, and sections 1305,
3105, 3344, 4301(2) (E), 5362, and 7521, and
the provisions of section 5335(a) (B) of this
title that relate to hearing examiners, do not
limit or repeal additional requirements imposed
by statute or otherwise recognized by law. Ex-
cept as otherwise required by law, requirements
or privileges relating to evidence or procedure
apply equally to agencies and persons. Each
agency is granted the authority necessary to
comply with the requirements of this sub-
chapter through the issuance of rules or other-
wise. Subsequent statute may not be held to
supersede or modify this subchapter, chapter 7,
sections 1305, 3105, 3344, 4301(2) (E), 5362, or
7521, or the provisions of section 5335(a) (B)
of this title that relate to hearing examiners,
except to the extent that it does so expressly.
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CHAPTER T—JUDICIAL REVIEW
Sec.
701. Application; definitions.
702. Right of review.
703. Form and venue of proceeding.
704. Actions reviewable.
705. Relief pending review.
706. Scope of review.

§ 701. Application; definitions
(a) This chapter applies, according to the
provisions thereof, except to the extent that—

(1) statutes preclude judicial review; or

(2) agency action is committed to agency
discretion by law.

(b) 3 For the purpose of this chapter—

(1) “agency’” means each authority of the
Government of the United States, whether or
not it is within or subject to review by anoth-
er agency, but does not include—

(A) the Congress;

(B) the courts of the United States;

(C) the governments of the territories
or possessions of the United States;

(D) the government of the District of
Columbia;

(E) agencies composed of representa-
tives of the parties or of representatives of
organizations of the parties to the disputes
determined by them:;

(F) courts martial and military commis-
sions;

(G) military authority exercised in the
field in time of war or in occupied territory;
or ;

(H) functions conferred by sections
1738, 1739, 1743, and 1744 of title 12; chap-

ter 2 of title 41; or sections 1622, 1884, B

1891-1902, and former section 1641 (b) (2),

of title 50, appendix; and _

(2) “person”, “rule”, “order’, “license”,
‘“sanction”, “relief”, and “agency action” have
the meanings given them by section 551 of
this title.

3. § 701(b) (1) is identical to § 531(2)
(A) through ().
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§ 702. Right of review

A person suffering legal wrong because of
agency action, or adversely affected or ag-
grieved by agency .action within the meaning
of a relevant statute, is entitled to judicial re-
view thereof.*

§ 703. Form and venue of proceeding

The form of proceeding for judicial review
is the special statutory review proceeding rele-
vant to the subject matter in a court specified
by statute or, in the absence or inadequacy
thereof, any applicable form of legal action, in-
cluding actions for declaratory judgments or
writs of prohibitory or mandatory injunction or
habeas corpus, in a court of competent juris-
diction. Except to the extent that prior, ade-
quate, and exclusive opportunity for judicial re-
view is provided by law, agency action is subject
to judicial review in civil or criminal proceed-
ings for judicial enforcement.

§ 704. Actions reviewable

Agency action made reviewable by statute
and final agency action for which there is no
adequate remedy in a court are subject to ju-
dicial review. A preliminary, procedural, or in-
termediate agency action or ruling not directly
reviewable is subject to review on the review of
the final agency action. Except as otherwise
expressly required by statute, agency action
otherwise final is final for the purposes of this
section whether or not there has been presented
or determined an application for a declaratory
order, for any form of reconsideration, or, un-
less the agency otherwise requires by rule and
provides that the action meanwhile is inopera-
tive, for an appeal to superior agency authority.

§ 705. Relief pending review

When an agency finds that justice so re-
quires, it may postpone the effective date of
action taken by it, pending judicial review. On
such conditions as may be required and to the
extent necessary to prevent irreparable injury,
the reviewing court, including the court to
which a case may be taken on appeal from or on
application for certiorari or other writ to a re-
viewing court, may issue all necessary and ap-
propriate process to postpone the effective date
of an agency action or to preserve status or
rights pending conclusion of the review pro-
ceedings. 5

Parallel
sections of
1946 Act

SeEc. 10(a).

SEc. 10(b).

Sec. 10(c).

SEc. 10(d).



§ 706. Scope of review

To the extent necessary to decision and when
presented, the reviewing court shall decide all
relevant questions of law, interpret constitution-
al and statutory provisions, and determine the
meaning or applicability of the terms of an
agency action. The reviewing court shall—

(1) compel agency action unlawfully with-
held or unreasonably delayed; and

(2) hold unlawful and set aside agency ac-
tion, findings, and conclusions found to be—

(A) arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance
with law;

(B) contrary to constitutional right,
power, privilege, or immunity;

(C) in excess of statutory jurisdiction,
authority, or limitations, or short of statu-
tory right;

(D) without observance of procedure re-
quired by law;

(E) unsupported by substantial evidence
in a case subject to section 556 and 557 of
this title or otherwise reviewed on the rec-

ord of an agency hearing provided by stat-

ute; or

(F) unwarranted by the facts to the ex-
tent that the facts are subject to trial de
novo by the reviewing court.

In making the foregoing determinations, the

court shall review the whole record or those

parts of it cited by a party, and due account

shall be taken of the rule of prejudicial error.
* »* £ 4 :

§ 3105. Appointment of hearing examiners

Each agency shall appoint as many hearing
examiners as are necessary for proceedings re-
quired to be conducted in accordance with sec-
tions 556 and 557 of this title. Hearing ex-
aminers shall be assigned to cases in rotation
so far as, practicable, and may not perform
duties inconsistent with their duties and re-
sponsibilities as hearing examiners. .

-

- § 7521. Removal

A hearing examiner appointed under sec-
tion 3105 of this title may be removed by the
agency in which he is employed only for good
cause established and determined by the Civil
Service Commission on the record after oppor-
tunity for hearing.
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§ 5362. Kearing examiners

Hearing examiners appointed under section
3105 of this title are entitled to pay prescribed
by the Civil Service Commission independently
of agency recommendations or ratings and in ac-
cordance with subchapter III of this chapter
and chapter 51 of this title. .

§ 3344. Details; hearing examiners

An agency as defined by section 551 of this
title which occasionally or temporarily is in-
sufficiently staffed with hearing examiners ap-
pointed under section 3105 of this title may use
hearing examiners selected by the Civil Service
Commission from and with the consent of other
agencies,

§ 1305. Hearing examiners

For the purpose of sections 3105, 3344, 4301
(2) (E), 5362, and 7521 and the provisions of
section 5335(a) (B) of this title that relate to
hearing examiners, the Civil Service Commis-
sion may investigate, require reports by agen-
cies, issue reports, including an annual report
to Congress, prescribe regulations, appoint ad-
visory committees as necessary, recommend leg-
islation, subpena witnesses and records, and pay
witness fees as established for the courts of the
United States.
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