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NANUIN N,

Treaty '
between the Federal Republic-of ermany
and the German Democratic Rapublic

on the Estabiishmentrof Germam Unity

- Unification Treaty -

The Federal Republic of Germany and the German Democratic Republic,

Resoived zo achieve in free self-determination the unity of Germany in peace
and freecom -as an -equal -partner -in the community .of nations,

Mindful of the:desire of the peopie .in..both parts-cf Germany to live tcgether
irn peace and freedom in a democratic and ‘social federal .state governed by

the ruie of law,

= lin grateful respect to those wno peacerully helped freedom prev:zil and who
s have unswervingly adhered to the task of :establishing German unity and are

7 a;hieving it, ' . — ey

Aware .of the continuity of German history and tearing in mind :the speciai
responsibility arising from our past for a democratiz development in Germany

_c:mmitted to respect for human rights and to peace,

Seeking through German unity to contribute to the unification of furope and
“to the building of a peaceful European order in which borders no ‘longer
divide and which ensures that all European nations can live together in a

spirit of mutuai trust,

Aware that the inviolability of frontiers and of the territorial integrity and

sovereignty of all states in Europe within their frontiers constitutes a funda-

=--Mmental condition for peace,

Have agreed to conciude 2 Treaty on the Estsblishment of German Unity,

containing the following provisions:

R e
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Chapter-:|
TEffect of Accession -

R

= Article 1

Linder

(1) Upon the accession of the German Democratic Republic to the Federal
Republic of Germany in accordance with Article 23 of the Basic Law taking
effect on 3 October 19980 the Linder of Brandenburg, Mecklenburg-Western
Pomerania, Saxony, Saxony-Anhalt and Thuringia shall become Linder of the
Federal Republic of Germany. The establishment of these Linder.and their
boundaries shall be governed *by the.provisions of the Constitutiona: Act of
22 July 1220 on the Establishment of Linder in the German Democratic’' Re-
public (Linder "Establishment Act) (Law Gazette I, No. D1, p. 955) in ac-

cerdance with Annex |[]. SN Rt 3 s

(2) T'he 23 boroughs of Beriin shall form Land Beriin.

Article .2
Capital City, Day of German Unity

(1) The capital of Germany shall be Beriin. The seat of the-parliament and
government shall be decided after the establishment .of ‘German unity.

”(.2.-) 3 6::;ober shall ke a pubhchohday known as the f)ay of Germ-ann Unlty

‘Chapter 11

Basic Law

Article 3
Entry into Force of the Basic Law z

<

"~ Upon the accession taking effect, the Basic Law of the Federal Republic of

Germany, as published in the Federal Law Gazette Part Ill, :No. .100-1, and
last amended by the Act of 21 December 1983 (Federal Law Gazette |,
p. 1481), shall enter into force in the Linder of Brandenburg, Mecklenburg-

Western Pomerania, Saxony, Saxony-Anhalt and Thuringia and in that part of
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L]

nd 3Beriin =where ‘it has mot tbeen svalid ?:fo xate,=subject to the amendments
; ?ising‘fmm sAfticle ™, urmiess otherwiseprovided inxthis Treaty. «-
k '

uAvrtiche 47 - w w Sitgena e
.Amendments=to the Basiz Law
“Resulting *from Accession

' The Basic Law of the Federal Republic of Germany shall be amenaed as

follows:

1. ° The preamble shall read as follows:

= "Conscious of their responsibility before God and men,
;:s:f “Animated by the .resoive to serve world peace as an equal partner in a
o united Europe, .the German people thave adopted, by -virtue -of their

et
o »
Py

constituent power, this Basic.law. .2

sins 2 e SN
‘ The Germans in the Linder of Baden-Wiirttemberg, Ba'varia, Beriin,
y Brandenburg, Bremen, Hamburg, Hesse, Lower Saxony, Mecklenburg-
‘Western Pomerania, North-Rhine/Wes%phalia, Rhineland-Palatinate,
' Saarland, Saxony, Saxony-Anhalt, Schleswig-Holstein and Thuringia
have achieved the unity and freedom of Germany in free seif-
determination. This Basic Law is ‘thus valid .for the .entire German
p"e'ople.u e e e e e e et e e e e s = e - .
©<2.  Article 23 shall be repealed.
3 Article 51 (2) shall read as follows:

"(2) Each Land shall have at least three votes; Linder with more than
two million inhabitants shall have four, Linder with more than six

million inhabitants five, and Linder with more than seven million

RS

inhabitants six votes.”

c

4, The existing text of Articlé 135a shall become paragraph 1. The follow-
ing paragraph shall be inserted after paragraph 1:

A PR TREE SN RS R0 5 g
i )
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-i(2) s Paragraph il saboye cshall sbe wapplied tmutatis mugzndis to-liabilities -
of the .German :Democratic- “Republic -or «its- Jegal entitias zas-~well.as 4o :
liabilities of the Federation or other corporate bodies and institutions
under public law which are connected with the transTer 'of properties
of the German Democratic =Repubiic ;;to-rtbe;Féderation, Linder ang
communes (Gemeinden), _and to.-liabilities xarising from measures taken:
by -the German Democratic Republic .or its legal entities."

s - - SEGREE: R 1 2 s

"The vollowing new Article 143 shall be inserted in the Basic Law:
“Article 143

(1) Law in the territory specified in Article 3 of-the inification Treaty
may deviate from provisions of this Basic Law for a period not extend-
ing t2yond 31 December 1992 in —so far~as ‘and ;as long as.mno complets
adjustment to the order of the :Basic-Law-can -be .achieved. as a conse-
quen:e of the different conditions. Deviations rust -not violate
Articie 18 (2) and must be compatible with the principles set out ia
Articca 79 (3). A0 SRR | S SR I Tt R T

(2) Deviations from sections‘ I, VI, Villa, IX, X and XI are permis-
sible for a .period ‘not extending .beyond 31 December 1995.

(3) Notwithstanding paragraphs .1 _and 2 :above, Article 41 of the
Unification Treaty and the rules for its implementition :shall remain
valid in so far as they provide for the irreversibility of interferences
with property in the territory specified in Article 3 of the saic

Treaty.
Article 146 shall read as follows:

"Article 146
, ¥ 2 ‘
This Basic Law, which is valid for the entire German people following
the achievement of the unity and freedom of Germany, shall cease to
be in force on the day on which a constitution adopted by a free
decision of the German people comes into force."



A

St ~=iATticie 5

Future Amendments to the Constitution - T g -

!m

The~Governments of the -twozContracting:Farties recommend to-the :legislative

thodies of the united Germany that within two years .they .should deal with

*the questions regarding amendments or additions to> the Basic Law as raised

g

connection with ‘German “unification, in particular

"”‘WW

with regard to the ‘relationship between the Federation and the Linder
in .accordance with ‘the Joint Resolution of the Minister-Presidents of
5 July 1990,

-with regard to the possibility of restructuring the 3erlin/Brandenburg
area 'in derogation of the:provisions of Article 29 of the Basic Law by

7= ayay -of an agreement between the Linder-concerned,.

t".{\ﬂ}?g'nﬂ"ﬁ-w:r': g "nF

"
Ya

A
m

E’f' with considerations on introducing :state objectives :into the -Basic Law,
" and -

:{'*- with ‘the question of .applying Article 146 of the Basic Law and of
pr holding a referendum in this :context.

l":t

e S — Article 6

Exception

For the time being, Article 131 of the Bzsic Law shall not be applied in the

“territory specified in Article 3 of this Treaty.

£ . : Article 7

; Financial System

“(1) The financial system of the Federal Republic of Germany shall be extend-
-ed to the territory specified in Article 3 unless otherwise provided in this
Treaty. i

(2) Article 106 of the Basic Law shall apply to the apportionment of tax

revenue among the Federation as well as the Linder and communes (associa-

200
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‘tions of -communes) in the ferritory-specified in erticle 3 of -this Treaty with ;

the proviso that SR AT ey, &

1.7~ =paragraph 3, *fourth 'sentence, and :paragraph -4 ~shall not .apply wup :to
31 December 1994;

2. up to 31 December 1996 the share‘of.:.income tax revanue -reéeivec:’ by
the communes in accordance with Article 106 (5) of the Basic Law shall
be passed on from the Linder to the :communes not or; the basis of the
amount of income tax paid by their inhabitants, but according to the

number of inhabitants in the communes;

G up to 31 December 1994, in derogation of Article 106 (7) of the Basic
Law, .an annual share of at least 20 per cent of the Land share of total
revenue from joint taxes and of the total revenue from Land taxes as °
well as 40 per cent of the Land share from the German Unity Fund
according to paragraph 5, item 1, shall accrue to the communes (asso-

ciations of communes).

(3) Article 107 .of the Basic Law 'shall be valid in the territory specified in .
Article 3 of this Treaty with the proviso that up to 31 December 1884 the
pirovision of paragraph 1, fourth sentence, shall not be applied butween the
Liader which have until now constituted the Federal Republic of Germany
ard the Linder in the territory specified in Articie 3 of this Treaty .and that _
there shall be no all-German financial equalizetion between thz Linder
(Article 107 (2) of the Basic Law).

The Land share of turnover tax throughout -Germany shall be divided up into
an eastern component and a western component in such a way that the
average share of turnover tax per inhabitant in the Linder of Brandenburg
Mecklenburg-Western Pomerania, Saxony, Saxony-Anhalt and Thuringi?

amounts

in 1991 to 55 per cent
in 1982 to 60 per cent
in 1983 to 65 per cent

in 1994 to 70 per cent

L waini
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bf:ithe-;saverageeshane =of - durngover —tax - per -nhabitant-+in sthe ;Lﬁf‘uier »0f
‘Baden-Wiirttemberg, Bavaria, Bremen, --Hesse, -Hamburg, .Lower -Saxony,
North-Rhine/Westphalia, Rhineiand-Palatinate, Saariand and Schleswig-
Holstein. The :share of Land Berlin -shall be calculated in -advance on <he
basis of the number- of inhabitants. The provisions contained in ~this para-
graph shall be reviewed for 19¢3 in the light cf the conditions obtaining at
the time.

:(4) The -territory specified in Article 3 of this Treaty shall be incorporated
.into the .provisions of Articies 91a, 91b and 104a:(3) and (4) of the Basic
Law, including the pertinent implementing provisions, in accordance with this
Treaty with effect from 1 January 1991.

(5) Following the establishment of German unity the annual .allocations from

the German Unity Fund shall-be distributed -as follows:

4 i 85 per cent as special assistance to .tue Linder -of Brandenburg,
Meckienburg-Western Pomerania, Saxony, 3axony-Anhait and Thuringia

- as well as to .Land Berlin: to -cover the;ir general financial require-

_ - . -ments and divided up among these Linder-in proportion to their number

of inhabitants, -exciuding the inhabitants of Berlin (West), and

(35 ]
.

15 per cent to meet public requirements at 2 central level in the

territory of the aforementioned Linder.

(6) In the event of a funcdamenta: change in conditions, the Federation and
‘the Linder shall jointly examine the possibilities of granting further assis-
t_ance in order to ensure aceguate financial equalization for the Linder in the

territory specified in Articie 3 of this Treaty.

Chapter |11

Harmonization of Law

H’

>

Article 8
Extension of Federal Law

Upon the accession taking effect, federal law shall enter into force in the

ter'r'itc:ur-y specified in Article S of this Treaty unless its area of application is

. e e et P+ e B - —— 7 =



203

‘festricted 4o lcertain -Linder ‘or>parts of “iinder of the’Federal Republic
Germany “and - unless -otherwise provided*in this “Treaty; "sdtably »Annex 3
- 2 - Article "3

" .Continued Validity rof ‘Law of the Cerman Democratic Republic

(1) Law of the German Democratic Republic valid at the time of signing ¢
this Treaty which is Land law -zaccording to the distribution’ of competenc
‘under the Basic Law shall remain in force -in 'so far as it is compatible wit!
‘the Basic Law, notwiths‘tanding'Articie 143, with the federal law put int
force in -the territory specified in -Article 3 of. this Treaty and iwith - th
directly applicable law of the European Communities, and unless otherwis:
provided in this Treaty. Law of the German Democratic Republic which i
federal-law according to the distribution of competence unde'r the Basic ‘Lay
and which refers to matters not regulated uniformly at ‘the ‘federal ‘level shal
continue to be valid as Land law under the conditions set out in the firs
- sentence ;pending @ settlement by the:-federal legislator. -- --<

(2) The law of the German Democratic Republic-referred t: in Annex Il shal
remain in force with the provisos set out there in so far -as it is compatible
with the Basic Law, taking this Treaty into consideration, and with the
directly applicable law of the European Communities. .
(3) Law of the German Democratic Repub.c enacted aftar the signing of this
Treaty shall remain in force to the extent agreed between the Contracting
Parties. Paragrapn 2 above shall remain unaffected.
(4) Where law remaining in force according to paragraph.s 2 and 2 above
refers to matters within the exclusive legislative power of the Federation, it
shall remain in force as federal law. Where it refers to matters within
concurrent legisiative powers or outlining legislation, it shall continue t
apply as federal law if and to the eAxtent‘ that it relates to fields which
are regulated by federal law in the remainiAng area of application of the Basic

Law.

(5) The church tax Iegislatidn enacted by the German Democratic Republic in
accordance with Annex Il shall continue to apply as Land law in the L3ndef

named in Articie 1 (1) of this Treaty.



Atticie~10 - A
=L aw "of.thezEurcopean-Communities -

ﬂ) ‘Upon -the-accession:taking effect, the Treaties-on :the European-Communi--
ges together with their amencments and supplements as well~as the interna-.
gonal :agreements, treaties and -resoiutions which -have come into force in.

%onnectionawith those Treaties ~shall apply in- the territory :specifiec .in

;rticle 3 of this Treaty. v 4 R : Tetieg b g !
E:.[2) Upon the accession -taking effect, the legislative acts -enacted on the
:basts of the Treaties .on the. European Communities shail apply in the territo-
S’Y specified in Articie 3 of this Treaty unless the competent institutions of
1he European Communities wnact exemptions. These exemptions .are intended

-take account .of .admimistrative requirements and  help -avoid .economic

%n‘f cuities. - a4

?‘ﬁ

¥y

f?

i

) Legislative acts of the European Communities whose impiementation or
xecution comes under the responsibility of -the Linder shall -be implementec

vexecuted by the latter through provisions -under Land..law.. sl i

LR

A

3
™
'

=_ ..

E ,

‘%. Chapter 1V -

:Z?T Internationai Treaties and Agreements

o = TRy il

s A e e L TN, T i
i Article 11

g_ Treaties o the Federal Republic of Germany

?.

.

iﬂ'he Contracting Parties proceed on the understanding that international

reaties and agreements to which the Federal Republic of Germany is a
= ntracting party, including treaties establishing membership of internationai
Ergamzatnons or institutions, shall retain their validity and that the rights
d -obligations arising therefrom, with the eiception of the treaties namec in

nnex |, -shall also relate to the territory specified in Article 3 of this
Teaty, Where adjustments become necessary in individual cases, the . all-

rman Government shall consult with the respective contracting parties.

il

i

i

204
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ol x Artlde-'ﬁz 5 e %

Treaties of theierman Democratic “Republic

(1) '"-‘Fhe'-Contracting‘?P-arties'-«'a'r-a ‘agreed that, -in ‘connection swith therestab.-
lishment -of German unity, international treaties of the. German ~Democratic
Republic¢ shall be discussed -witk the ‘contracting parties concerned with 3
view to ‘regulating=or--conﬁrming ‘their cortinuec .application, adjustmnent or
expiry, taking into account protection of confidence, the interests of the
states concerned, the treaty obligations ofAthe Federal Republic of Germany
as well as the principles of .a free, democratic basic order governec by the

rule of faw, and respecting the competence of the curopean Communities.

(2) The united Germany shall determine its Dosition with regarc tc the
adoption of internationai treaties of the German Democratic Republic fcilowing
consultations with the respective contracting parties and with the European. G
Communities where the latter's competence is afferted.

(3) Should -the ‘united Germany "iintend: -to accede -to intarnational
organizations or other multilateral treaties of which the German Democratic
Republic but not the Federal Republic of Germany is s member, agreement
shail be reached with the respective contracting parties and with the Euro-

pean Communities where the [atter's competence is affected.

(Chapter V

Public Administration and the Administration. of Justice

Article 13

Future Status -of Institutions

(1) Administrative bodies -and other institutions serving the purposes of
public administration or the .administration of justice in the territory speci-
fied in Article 3 of this Treaty shall pass ufider the authority of the covern-
ment of the Land in which they are located. Institutions whose sphere of .
activities transcends the boundaries of a Land shall come under the joint
responsibiiity of the Linder concerned. Where institutions consist of several
branches each of which is in a position to carry out its activities independ- °

ently, the branches shall come under the responsibility of the government of
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§1he respective Land in which they are located. The Land government shall

-r*be " responsibie ror~the “transfer “or ~winding-up’; “Sect,gn-z_ of ‘the Hdnder
”"Estabxllshment ‘Act’ ‘of '.’2 July 1990 shail remain unaffected. e

s 3 3 % -

""'(2')"""1';3 the "extent ‘that before “the 'éccessibn‘fook effect “the institutions ~or
®*branches “mentioned in paragraph 1, first sentence, performed tasks that are
®ncumbent upon the Federation according to the distribution of - competence

under the Basic Law, they shall be subject to the- competant supreme federal

.7authorities. The latter shall be responsibl.e ‘for the 'transfer or ,winding-up.

(3) Institutions under paragraphs 1 and 2 above shall also include such
1 cultural, educaticnal, scientific and sports institutions,

2. radio and teievision establishments

.c35 come under the responsibility of public administrative bodies.

Artlcle 14

Joint Institutions of *the Lander

(1) Institutiors or branches of institutions which, before the accession took
effect, performec tasks that zre incumbent upon the Linder according to the
.- distribution of competence under the Basic Law shall contipue to operate as
—joint_inszitutions_of._the. Lincer_pending a_final settlement by the_ Linder
¢ named in Arucie 1 (1) of this Treaty. This shall apply only to the extent
=-that it is necessary for them to -remain in place under this transitional

arrangement su as to aliow the Linder to carry out their responsibiiities.

(2) The joint institutions of the Linder shall be under the authority of the
Land plenipotentiaries pending the election of minister-presidents in the
Linder. Subsequently they shall be under the authority of the minister-
presidents. The latter may charge the responsible Land minister with their
Isupervision. g

TR b e g

.Articie 15

Transitional Arrangements for Land Administration

(1) The Land spokesmen in the Linder named in Article 1 (1) of this Treaty

and the government plenipotentiaries in the districts shall continue to dis-

e

3
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_,charge ‘theu- present. r.sponr.lbllxtxes on behalf of the ¥ederal Govemment 3nd;
subject to its mstructxor;s, fr'om the date when ‘the accession ‘takes effect -
until the -election .of'r}nmster-presxdents The Land spokesmen shall, as J—ind '
;plempotentxanes,, be in. th.qrge of _:the ;admxmstratnon of ‘thelr mpectxv.
. Lander .and have; the rlsh‘ “to ‘give lnstnc"lon: to dlstnct admlmstratw,
‘autborthes and m the case of deleaated rzsponsnbthtles, also ‘to communes
..a'qq ry_ral__c_!.xsgr;zt_s Where Land.commissioners were appomtad-m the Linder
named in -Article 1.(1) -of this Treaty before ‘the accession took effect,
they shall, be vested with the responsibilities ‘and powers of the Land

spokesman as set out in the first and second sentences.

(2) The other Linder and the Federation shall render administrative assis-

tance in setting up Lanc administrative authorities.

(3) At the request of the minister-presidents of the Linder named in
Article 1 (1) of this Treaty the other Linder and the Federation shall “render
administrative assistance in the execution of certain technical responsibilities
for a period not extencing beyond 30 June 12391. The minister-presicent ‘shall
grant any agencies and ‘individuals from ‘the Linder and the Federation 3 .
right to give instructions to the extent that they render administrative

assistance in the execution of technical respcnsibilities. .

(4) The Federation shail make avaiiable the necessary budget resources to
the extent that it renders administrative zssistance in the execution of
“technical r'vespo_n'sibilities The resources empisyed shall be deducted from the -
‘share of the respective Land in the German Unity Fund allocations or from -

‘its share of import turnover tax.

Article 16
Transitional Provision Pending the Constitution of a

Single Land Government for Berlin

Until the constitution of a single Land government for Beriin its Tesponsibili-

ties shall be discharged by the Beriin Senat jointly with the Magistrat.

(RN VY PT TTATPRRNT 110771 O TR DR
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g

: Articlesi7
Rehabilitation.

i_. he.iContrerting :Pa’ ties Teaffirm ~their zintention zto create ‘without sdela-y 3

egal - foundstion permitting the rehabilitation :of -all persons -who -have -benn
E;wictims"-ofli?a' politiczlly -mctivated punitive measure or any -court .decision
%—contrary to the rule of [aw or constitutional-principles. The rrehabilitation :of
'these victims of the iniquitous SED regime shall be accompanied by appropri-
bate arrangements for compensation. :

il

Article 18

Continued Validity of Court Decisions

: (1) Decisions handed cown by the courts of the German Democratic Reputlic
;‘;'-‘fber’ore the accession took zffect 'shall retain their validity and may be exe-
i cuted in conformity with tne law put.into force according to Article 8 of this

#Treaty or remaining in forre according to Article 9. This law shall be taken

‘4

A
|

33°7the -yardstick:'when checking the compatibility of -decisions .and their

o i

iTgxecution with the principiss of the rule -of law.--Article 17 of ‘this T reaty

*shall remain unaffected.

i )

% (2) Subject to Annex |, ‘persons sentenced by criminal -courts-of the German
%”Democratic Republvic are granted by this Treaty a right of their own to saek
TIhe quasning of final derisisms—through-the-courts- fe

Article .19
Continued Validity of Decisions Taken by . -
Public Administrative Bodies 4

?'A'dministrative acts of the German- Democratic Republic performed  before the
“accession ‘took effect shall remain valid. They may ‘be revoked ‘if they are
dncompatible with the principies of the rule of law or with the provisions of
""’fthis Treaty. In all other respects the rules on the validity of administrative
;’ﬁ'Cts shall remain unaffected. - 3 : ]
Article 20

Legal Status of Persons in the Public Service

(1) The agreed transitional arrangements set out in Annex | shall apply to
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S |

' the <legal._.status.t-f-persons in the:public service .at the -time <of <accessiop

2) The -exercise -of public -responsitiiities .,(staie authority .as- :defined in
-Articie 33 "(4) of:he Basic Law).ishall -be sentrusted 7as :soon -as zpossible o
“*professional civil :servants. Public service law shail be introduced -in aceord. -
-s:ance ‘with the agreed -arrangemerts :set.-out -in ‘Annex {. ,Article .82 -of the
“2Basic Law 'shall remain unafiected. - -

(3) Military persornei law shail be introduced in accordanc

arrangements set out in Annex |.

e with the agreeqd

Chapter VI
Pub‘lic Assets and Debts

Article 21

- Z Administrative Assets

“(1) The assets of the German Dertocratic Republic which are used directly

for specific administrative purposas (administrative assets) shall become :

federal assets unless their designated purpose as of 1 October. 1989 was -

primarily to meet administrative responsibilities which, under the Basic Law,

5y Li@nder, communes (associations of communes) or
other agencies of public administration.

are to be -exercised

Where administrative assets wers
primarily used for the _pu,r:p,oses..of...tbe...former.-Ministry of State -Security/-

National Security Cffice, they shall accrue to the Trust Agency unliess they

have already been given over to new social or public purposes since the

above-mentioned date.

assets under paragraph li
above, they shall accrue, upon the accession taking effect, to the agency?
of .public .administration which, under the Basic Law,

(2) Where administrative assets are not federal

i
is responsible for

N

-

j

¢ : =

(3) Assets which have been made available free of charge by another corpo-:

the reievant administrative purpose.

rate body under public law to the central government or to the Lander and ;

communes (associations of communes) shall be returned free of charge to thisz

corporate body or its legal successor; former Reich assets shail bec"‘“‘;

federal assets.
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;34) :Where administrative :assats :become federal assets under Paragraphs 1 to
i: above.or-by wvirtue of a federal daw, they shall :be used for pubilic purpo:es
;—iin “the territory specified in Articie 3»of this Treaty. This -shali .also apgly
E;:u the .use.of proceeds from the saje of iassets.

2

ST Ry
X .

Article 22

Financial Assets

'8

-(1) Public assets of legal entities in the territory specified in Articie 3 of
~this Treaty, inciuding landed property.and assets in .agriculture and forestry,
rwhich do not cirectly sarve . specific administrative purposes (financial
:assets), with the exception of sociai insurance assets, shall, unless they
shzve been handed over to the Trust -Agency -or will be
iaccording to Section 1 (1), second and third 'sentences,

iAct, to commune:, towns and cities or rural districts,

handed aver by law
of the Trusteeship
come under federal

ctrusteeship wupon the accession taking -effect. Where financial .assets were

sprimarily used for the purposes of the former Ministry of State Security/

#National Security Office, they shall accrue to the Trust Agency unless

they have aiready been given over to new social or public purposes since
£1 October 1989. F.nancial assets shall be divided by federal law bastween the
Federation and the Linder named in Article 1 of this Treaty‘in such a way
th3t the Federation and the Linder named in Article 1 each receive one half
oithe—tetal “valueof “the “assetsT The communes (associations of communes)
shall receive an appropriate share of the Linder portion. Assets accruing to
the Federation undar this provision shall be used for public purposes in the
- Territory specified in Articie 3 of this Treaty. The Linder share should in
Principle be distributed to the respective Linder in such a way that the
Telationship between the total vaiues of the assets apportioned to the respec-
tive Linder corresponds to the relationship between the population sizes of
These Linder on the date the accession takes effect, excluding the inhabit-
ants of Berlin (West). Article 21 (3) of this Treaty shall be applied mutatis
Mutandis. 5

42) Pending legislative arrangeme{mts the financial assets shall be adminis-
tered by the authorities currently responsible uniess the Federal Minister of
Finance orders the assumption of administrative responsibilities by authorities
Tesponsible for the administration of assets at the federal level.



~3(3) =Ontdemand tthe federal, .sregional -or local sauthorities speferred Sto in para-
wagraphs 1 .and 2 above shall :provide each wther swith information :about, .and
- grant each ~other -gccess 1o, dand vegisters, - files and-other materials contain-

ing infw-mation on assets whose sassigriment 4n tlaw-=nd snsfact-4s unresoived

or the subject of dispute between the said authorities.

(4) Paragraph 1 above shall not apply to publicly owned property used for
residential purposes and coming under ‘the legal responsibility of publicly
owned housing enterprises. Tnis shall also apply to publicly owned preperty
which is already the subject of concrete-plans “for residential use. Upon the
accession taking effect, these assets shall become the property .of the local
authorities, which sha:l also assume their Tespective shares of the xlebts.
Taking into consideration social concerns, the local -authorities shall stzp by
step place their housing stock-on the basis ~obtaining in 3 market economy.
Privatization shall be speeded up ‘in this-context, among other things to
encourage individuaﬁh‘ume .ownership. ‘As regards the publicly -owned hc-.using
“:gtock -of -state institutions, “in so -far as it does ‘not come under Article 21 of

this Treaty. paragrapf 1 above shall remain unaffected. -

£

= Article 23
Debt Arrangements

(1) Upon the accessicn taking effect, the total debts ;f the central budget
of the Gé'rrﬁa‘n"'Democratic"Republic-which. have .accumulated up ‘to this date
. shall be taken over by 3 federal Special Fund without legal capacity, .vhic';l:'.
shall meet the obligatians arising from debt servicing. The Special Fund shall

be empowered to raise loans:

1s to pay off debts of the Special Fund,
Z. to cover due inzerest and ‘loan procurement costs,
3. to purchase debt titles of the Special Fund for the purposes of market

cultivation.
-

(2) The Federal Minister of Finance shall administer the Special Fund. Tht
o3

The general legal domicile of the Special Fund shall be at the seat of th

Special Fund may, in his name, conduct legal transactibns,sue and be su

Federal Government. The Federation shall act as guarantor for the liabiliti®

of the Special Fund.



%(3) ‘From--thez.day #he- 'eccesswn stakes -effect:wintil s317:December <1893 -the
}’pderat:on and the fTrust: wAgency,rshall zeach mwepay:wone -half rof -the:interest
payments. madeby theiSpecial-Fundui-c -~ --=70 -~ L <

tRepayment -shall be made by ~the first-of the :month :foliowing the -month in
swhich. the :Special Fund "has made ‘the payments referred to +in ghe -first

mentence. . . 5 : i

- - s s .. ~ - = ¢ -

-t —

(4) With effect from 1 January 1894 the Federation and the Linder mamed in
Article 1 of this Treaty as:weii as the Trust Agency shall take over the total
.debts which haye accumuliatec in thé-.Special Fund up to 31 Decemberﬁ 1983 in
accorcance with- Article 27 (3). of the ‘Treaty of 18-May 1990 between the
Federal Republic of Germany and the German Democratic Republic Establish-
jing -a Monetary, Economic and Sociai- Union. The -distribution of tha.debts
;shall-‘:e settled .:in ‘detail by a separate-law ‘in accorcance with ‘Article 34 of
f}.he ‘A«;t of -25 July 1990 concerning the Treaty of 18 May 1990 (Federal -Law

fazeﬂcz 1990 - 11, ‘p. . 518). The portions of the -total amount for the Linder .

inamed-in Article.1 of <this-Treaty-.to be taken :over by each wof the Linder
iamed in Article 1 shall be calculated in relation to their number of inhabit-
?ants on the date the accession takes effect, excluding the inhabitunts of
?TBerlin (West).

(S) The Special Fund shall be abolished at the end of "993.

(6) Uszon the accession taking effect, the Federal Republic of Germany Shall
gtake over the sureties, guarantees and warranties assumed by the German
akmocratic Republic .and debited to its state budget prior to unification. The
'TLander named in Article 1 (1) of this Treaty and Lanc Berlin for that part in
Lwh:ch the Basic Law has not been in force to date shall assume jointly and
'Severally a  counter-surety to the amount of 50 per cent of the total debt
?r.ansferred in the form of sureties, guarantees-and warranties to the Federal
ﬁzeF’ubllc of ‘Germany. The losses shall be divided among the Linder in
?"’Portxon *to their number of-inhabitants .on the .date the accession takes

ffect, excluding the inhabitants-of Berlin (West).

fie.. :

3‘37) The German Democratic Repu‘fal’ic's share of the Staatsbank Berlin may be
nsferred to the Linder named in Article 1 of this Treaty. The rights

212
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arising from the*G erman-Democratic Republictssshare of the ~Staztsbank Berjj,

SR

. shall.accrue to the -Federation pending“the transfer :of “the.shars:according 4,

the first sentence or -a transfer according o sthe:third ~sentence. "The Cop.

tracting Parties shall, notwithstanding zan examination from tha: viewpoint -of
antitrust legislation, provide “for:~the ~possibility <of transferring _the,
-Staatsbank Berlin-wholly :orpartially~to @ credit institution uader public lay
in the Federal Republic of Germany -or to other legal entities. ‘In ~the eveny
that not all assets and liabilities are covered by a transfer, the remaining
part of..the 3taatsbank Berlin -shall be wound .up. The Federation shajl
assume the liabilities resulting from the Ger‘man.Democratic Repubiic™ acting
as guarantor for the Staatsbank Berlin. ‘This shall not apply to liabilities
arising after the transfer of the share according to the first sentence or 3
transfer according to the third sentence.. The ~fifth sentence shall appiy
mutatis mutandis <o mewuliabilities :created by the =Staatsbank :Beriin jdur-.ing:j
winding-up. |7 claims® are made -on-the :Federation -in its capacty as guaran--’i
tor. the-burdzn shall be -incorporated upon tthe .accession taking effect into‘:i
the total debt of -the central budget-of the German Democratic ‘Recublic .and;f
be taken over by the Soecial: Fund under paragraph ‘1 above, which has ano;;
legal capacity. j “‘*‘
Article 24
Settiement of Claims and Liabilities vis-a-vis
EoE_eign Countries and the i Y%

Federaluf:'(-e-;‘av..vali;; of Germaﬁy

i
(1) In so far as they arise from the monopoly on foreign tracie and foreigﬂi
currency or from the performancevof other state tasks .of the German Deme- §

cratic Republic vis-2-vis 'foreigﬁ countries and~the Federal Republic Ofi
Germany up to 1 July 1990, the -settiement of the claims and liabilities r®”
maining when the: accession takes effect shall take. place under instruction"‘
from, and under the supervision of, the Federal Minister of Finance. Debt.

rescheduling agreements contracted by s;the Government of .the Federal Re

public of Germany after the -accession takes -effect shall .also incorporate the 3
claims mentioned in the first sentence. The claims concerned shall be held '“{_
trust by the Federai Minister of Finance or transferred to the Federation ¥.

the extent that the claims are adjusted.

(2) The Special Func as defined in Article 23 (1) of this Treaty shall, uP ”_

30 November 1993, assume payment of the necessary administrative expen
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?zture, ~the sinterest costs %rising-»:—fr-om ‘the difference between ~interest pay-
zments and interestﬁ"éw)étﬁfe and the -other:losses” incurred by the institutions
.:charged with the wettlement of claims and lizbilities during the settiement
?v.period in so ‘far as the institutions are unable to bala ice them out.:of their
“rown resources. After 30 “November 1993 the Federation and the Trust Agency
: shall -each assume one half ‘of the expenditure and costs referred to -in -the
*#4first sentence :and -of the loss compensation. Further cetails ‘shall be deter-
¢ mined by federal -law.

: (3) Claims and liabilities arising from membership of the German iDemocratic
¢ Republic or its institutions in the Councii for Mutual Economic Assistance
* may be the subject of separate arrangements by the Federal Republic of
¢ Germany. These arrangements may also refer 'to claims and tiabilities which

;?-'Awi“ arise or have arisen after 30 June 1990.

sz; 2 Article 25

’,c- T e Assets Held in Trust
a0

The Privatization and Reorganization of Publicly Owned Assets Act (Trustee-
ﬂ snip Act) of 17 -June 1990 (Law Gazette |, No. 33, p. 300) shall continue to

aaply after the accession takes effect with the following proviso:

gL
5 e

-

£7(1) The Trust Agency shall continue to be wkarged, in accordance with the

Provisions of the TruUsteeship—Act—-with-—restructu ring -and .privatizing _the

13'~former publicly owned enterprises to bring them into line with the require-
‘ments of a competitive economy. It shall become a direct institution of the
Federation vested with legal capacity and suidject to public law. Technical
2and legal supervision shall be the responsibility of the Federal Minister of

Finance, who shall exercise technical supervision in agreement with the

Uﬂ'ﬁﬂm"ﬂ“l"ly""“{if!~'"QM b

Federal Minister of Economics and the respective federal minister. Stakes held
= by the Trust Agency shall be indirect stakes of the Federation. Amendments

7to the Charter shall .require the agreement of the Federal Government.

W“’?’"

“(2) The number of members of the Administrative Board of the Trust Agency
“Shall be raised from 16 to 20, and for the first Administrative Board to 23.
Mark The interest payments due shall be repaid to the Deutsche Kreditbank

dm;

AG and the other banks by the Trust Agency.

.
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cArticle 26
Special Fund ~of the Deutsche Reichsbahn

-:(1) Upon the :accession taking -effect, _—.tl;\e .property anc all other property
‘Tights ~of “the German Democratic Republic :and -the “Reict: property in :Beriin
. (West) bzlonging to the special fund of the Deutsche -Reichsbahn 'within the
meaning :of -Article 26 (2) of the Treaty of 18 May 1890 shall .become the
property of the Federai Republic of Germany as the special. fund of the
Deutsche Reichsbahn. This further includes all property rights acquired
since 8 May 1945 with resources from the special fund of the Deutsche Reichs
bahn as well .as those which were .attached to -its operation or that of its
predecessor administrations, ‘regardless of “which legal entity they were
acquired’ for, unless they were subsequently given.over to another purpose
with the consent of the Deutsche Reichsbahn.. Property rights claimed by the
Deutsche Reichsbahn up to 31 January 1991 pursuant to Section 1 (4) of the
Decree ¢¢ 11 July 1990 on the Registration of Claims with Regard to Proparty
Rights (l.aw Gazette |, No. 44, p. 718) shall not be regarded as propurty

given over to another purpose with the consent of the D=sutsche Reichsbiihn.

(2) Associated liabilities and claims shall be transferred simultaneously with

the proparty rights te the special fund of the Deutsche Reichsbahn.

(3) The Chairman of the Board of the Deutsche -Bundesbann and the Chairman
of the Board of the Deutsche Reichsbahn shall be respcnsible for coordinat-
ing the two special funds. In carrying out this resp:nsibilit'y‘ they shall
work towards the objective -of technicaily and organizationally merging the

two raiilways.

Article 27
Special Fund of the.Deutsche Post

(1) The property and all other property rights belonging to the special fund
of the Deutsche Post shall become the mroperty of the Federal Republic of -
Germany. They shall be combined with the special fund of Deutsche tht
Bundespost. Associated liabilities and claims shall be transferred simul~:
taneousiy with the property rights to the special fund of the Deutsch®
Bundespost. Property serving sovereign and political purposes, toge'ﬁher
with associated liabilities and claims, shall not become part of the SPeCial.

fund of the Deutsche Bundespost.
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e special”fund «of - the ‘Deutsche Post ~shall -aiso sncludesall property rights

hu:h as of '8 ‘May 1945, belonged o the -special -fund «of -the Deutsche Reichs-
§pos‘t ‘or, after 8 May=1945,7~ ~were ‘either acquired ~with resources ~from the
tﬂfor-mer special fund ‘of “the Deutsche Reichspost. ior .attached -to - the woperation
mr the Deutsche Post, regardless of -which legal ‘entity they ywere mcquired for.,
:unless they were subsequently given over 4o another purpose with the
?Sz:onsent of the Deutsche Post. Property Tights /claimed by the Deutsche Post
“up to 31 January 1981 pursuant to Section 1 (4) of the Decree -of 11 July
1990 on the Registration of Claims with Regqrd to Property Rights shall not
Cbe regarded.as property given over ‘to another purpose with the consent of
t"the Deutsche Post.
(2) After consulting the enterprises of the Deutsche Bundespost the Federai
::‘Minister of Posts and Teiecommunications shall finally determine the division
tof the: special- fund ‘of the'Deutsche Pest among ~the ~partial sspecial funds of
“the three enterprises. After consulfing the +three enterprises of the
“Deutsche Bundespost, the Federal Minister of Posts znd Telecommunications
Zshall, within a transitional period of three vears, etermine which items
{»or’ property serve sovereign-and political-purposes. He shall take them

-over without compensation.

W . Articie 28

Economic ‘Assistance . -

;—‘(“ITL'I{:SH"t'rE"a’éEs‘s‘i‘o'n'"tsEih’g‘e‘r’féét;i‘fh’é“térﬁitoi-y'"s"pa;aﬁ‘ea “in Article 3 of
*this Treaty 'shall be incorporated inis the -arrangements of the Federation
‘e:ustmg in the ‘territory of the Federal ‘Republic for economic assistance,
“"takxng into consideration the competence of the European Communities. The
specific requirements of structural adjustment shall :ke taken into account
during a transitional period. This will make a2 major contribution to the
: Speediest possible deveiopment of a balanced economic structure with particu-
ar regard for small .and medium-sized businesses.
&(2) The relevant ministries shall prepare concrete programmes to speed up
-mnomxc growth and structural adjustment in the territory specified in
Ar‘tlc!e 3 of this Treaty. The programmes shall cover the following fields:
measures of regional economic assistance accompanied by a special

programme for the benefit of the territory specified in Article 3 of this
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Treaty; spreferentialcarrangements shall sbe ensured =for-this territory.

3 e = R

- - :measures o improve-the general economic ‘wonditions in.the communes,
~= :with sparticular remphasis : being given to drrffrastructure geared o ths ..

‘needs .of the -economy;

measures to foster tthe: rapid development of small-and riedium-=-sized

businesses; - . -

- measures to promote the .modernization and restructuring .of the econo-
my, relying on restructuring schemes drawn up by industry of its own
accord (e.g. rehabilitation programmes, including ones for exports to

COMECON countries);

- debt relief for enterprises -following the examination -of -each case

incividually.

Artigle 29 - --

= Foreign Trade Relations

71) The established foreign trade relations of the German Democratic Repub-
ic, in particular the existing contractual obligations vis-a-vis the countries
of the Council for Mutual Economic Assistance, shall _enjoy protection of
-onsideration the interests of all parties concerried and having regard for
the principles of a market economy as well as the competence of the Europe-
an Communities. The all-German Government shall ;ensure that appropriat
srganizational arrangements are made for these foreign trade relations within

the framework of departmental responsibility.

(2) The Federal Government, or the all-German Government, shall hol¢
consultations with the competent institutiohs of the European Communities on
which exemptions are required for a transitional period in the field of for”

eign trade, having regard to paragraph 1 above.

R ¥ [T S D VNPT TP P P RO I
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K o .Chapter VII--:- 7 .
-abour, Social-Weifare, *Family,z3¥omen, -

Publ.ic Health znd Environmental Protection - : - -

- . S - : :Article 30
Labour :and Soc:al Welfare

1) It :shall be ‘the task sof the ail-German degisiator - 2 st

1 to recodify in a uniform manner and as soon as possible the law on
employment contracts and the .provisions on working hours under
public law, inciuding the admissibility of work on Sundays and public

holidays, and the specific industrial sa‘ety regulations for women;

;3 to bring public law on industrial safety into line with present-cday
requirements in accorcdance with the law of the European Communities
-;and the <concurrent part of the industrial safety law of the German

:Democratic -Republic. : - , 3

(2) Empioyed persons in the territory specified in Article 3 of this Treaty
shall be entitled, upon reaching the age of 5V, to receive eariy retirement
payments for 3 period of three years, but not beyond the earliest possible
date on which the'y become entitled to receive a retirement pension undcer the

statutory pension ‘scheme. The early retirement payment shall amount to

65 per cent of the last averzge net earnings; for employed persons whose
entitlement arises on or before 1 April 1891 early retirement .payments shall
be raised by an increment .of five percentage points for the first 312 days.
The early retirement payments shall be made by the Federal Institute for
Employment along similar lines to unempioyment pay, notably the provisions
of .Section 105¢c .of the Employment Promotion Act. The Federal Institute for
iEmployment may reject an application if it is established that there is a clear
lack of manpower in the region to ccarry out the occupational duties so far
discharged by the applicant. The early retirement payments shall be refund-
ed by the Federation in so far as they reach beyond the period of entitle-
sment toc unemployment pay. The_:_.,provisions on early retirement payments
shall be applied to new claims up to 31 December 1981. The period of validi-
ty may be prolonged by one year. :
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In the period from <this Treaty takingeffect up *to.31_December 1990, swomer,
shall be entitled, ronoreaching “theiage -of.:35, .to coreceive early Tetiremen{
payments ‘for a-period not exceeding five ryears.. .-

(3) The social welfare supplement =to: pension, accident and unemployment
payments introduced in the territory specified 4in Articie 3 of this Treaty, ini’;'
conjunction with the Treaty of 18 May 1880 shall be limited to new cases up :
to 31 December 1991. The:payments:shall-be made for =2 period. not 2xtending
beyond 30 June 1885.

(4) The transfer of tasks incumbent upon the social. insurance scheme to
separate agencies shall take .place in:such a way.:as to ensure that payments
.are made and financed and sufficient staff "is:available "to perform the said
tasks. The distribution of assets and liabilities among the separate agencies

shall be definitively settled by-law. .- . B e D
(5) The details regarding ~the: introcuction -of Part :VI of the Social Code
(pension insurance) and the provisions of Fart:All of “he.Reich:Insurance
Code (accident insurance) shall be settled in a federal A:t.

For persons whese pension under the statutory pension scheme begins in the
period from -1 January 1992 to 30 June 1995 : -
L a pension shall be payable which is in principle at least as high as the :
--- - amount ~they ~would have received on 30 June 1880 in the territory
specified in Article 3 of this Treaty according to the pension law -valid :
until that time, without regard for payments -from suppiementary or

special pension schemes,

o

a pension:shall also be paid~where, on .30 June 1880, a .pension entitle-
ment would have existed in the territory specified in Article 3 .of this

Treaty under the pension law vaiid until that time.

e

“‘. ;" - ?
In all other respects, the introduction should have the ‘goal of .ensuring that

bt 2da

as wages and salaries in the territory specified in Article 3 -of this TreatYfZ

il

are brought into line with those in the other Linder, so are pensions.

i bharad siila ol
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) 'In :developing further the ordinance.:on -occupational diseases it shall be
g!xammed to 'what -extent the arrangements awhich -have applied until mow in
*the terrltory specified in Article 3 .of this Treaty can be taken into .account.
lg' : “ s & . ARSI LR e e

Bt : ,

n: : .. Article 31 g

B . Family :and Women .

(1) 1t shall be the task of the all-German legislator to develop further the

leg'slation on equal rights for men and women.

(2) In view of different legal and institutional starting positions with regard
to the employment of mothers and fathers, it shall be the task of the all-
rGerman legislator to :shape the legal situation in such -2 way as to allow a
weeconciliation :of .family ‘and -occupational  life.

FUSS
S

Y3) In order to ensui2 that day care zentres for children continue to operate
in the territory specified in Article .3 of this Treaty, the Federation shall
»contribute “to the :costs :of these centres for :a transitional .period up to
30-June 1991.

b D !

-

i2(4) 1t shall be the task of the all-German legislator to introduce regulation.-;
no later than 31 December 1932 which ensure better protection of unborn life

and .provide .a better solution in conformity ‘with_the Constitution _of conflict ..

situations faced by oregnant women - notably .through {egaily guaranteed
entitlements for women, first and foremost to advice and public support -
than is the case in either part.of Ge}many at present. In order to achieve
these objectives, a network of advice centres run by various agencies and
offering blanket coverage shall be set up without delay with financial assis-
tance from the Federation in the territory specified in Article 3 of this
Treaty. The advice centres shall be provided with sufficient staff and funds
1o allow them to cope with the task of advising pregnant women and offering
“them necessary assistance, including ‘beyond the time of confinement. In the
ié\?e’nt that no regulations are introduced within the period stated in the first
Sentence, the substantive law shall continue to apply in the territory speci-
‘fied in Article 3 of this Treaty.
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3 i ‘Article 32 .- e g
“Vc:untary :Organizations 2 X Ay
Voluntary welfare and youth welfare organizations play an indispensable part
through their institutions ~an::i services in fashioning the socially orienteg
state described in the Basic lLaw. The -establishment and expansion of 'volul-\; "N
‘tary ‘welfare and youth welfare organizations shall be -promoted in the terri-
tory specified in Articie 3 of this Treaty in line with the distribution of

’

competence under the Basic Law.
Articie 33
Public Health

(1) "It shall be the task of th2.legislators to-create the conditions for -effect-
ing a rapid and lasting improvement in .in-patient care ‘in the territory
specified in Article 3 of this Treaty and for bringing it into line with tha

situation -in the remainder of the federal territory.

(2) In order "to avoid deficits arising from expenditure on prescribed drugs :
by the health insurance scheme in the territory specified in Article 3 of this
Treaty, the all-German legisiator shall in':roduce_ tempbrary regulations
providing for a reduction in producers’ prices within the meaning of the .
Ordinance on the Price .of Drugs corresponding to the gap .between ‘the
‘income " subject to  insurance “contributions "in “the “territory ‘specified —in

Article 3 of this Treaty and that in the present federal territory.

Articie 34 ; H

Protection of the Environment

3
(1) -On .the basis of the German environmental union established .underi
Article. 16 of the Treaty of 18 May 1990 .in conjunction with the Skeleton
Environment Act of the German Democra‘ti:: Republic of 29 June 1990 (La¥ :

Gazette |, No. 42, p. 649), it shall be the task of the legislators to protect

the natural basis of man's existence, with due regard for prevention, the :

kb

polluter-pays principle, and cooperation, and to promote uniform ecologifial
conditions of a high standard at least equivalent to that reached in the:

Federal Republic of Germany.

Bt b nd
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2(2) *With~a view "o =taining:cthe Yobjective xd&fined=dn paragraph--1 above,
:fecological -rehabilitaticn .and development programmes shall. be drawn wup for
%‘&he territory specified in Articlei3 »of this “T'reaty, -in line with-the edistribu-
#tjon .of ‘comvetence u.acer-the Basic "Law." Measures to-ward off dangers o

_public health shall be accorded priority.

‘Chapter VIII --= -

Culture, Education and Science, Sport

J shrticle 35

Culture

(1) In the years of division, culture and the arts - despite different paths
;;,of development taken by the two states in Germany - formed one of ~the
;_;foundations for the .continuing unity .of the German nation.:-They :-have an
}: indispensable contribution to make in their own right as the Germans..cement
stheir unity in a single state on the road to European unification. The posi-
;._tion and ~prestige -of a unitzd Germany in the -world depend not-oniy on its
political weight and its economic strength, but-also onits role in the culturai
~domain. The overriding objective of external cultural policy shall be cultural

-

exchange based on partnership and cooperation.

(2) The cultural substance in the territory specified in Article 3 of this

~Treaty shali-not—suffer-any-Jdamage- -

(3) Measures shall be taken to provide for the performance of culturai tasks,
-dncluding their financing, with the protection and promotion of culture and
‘the arts being the responsibility of the new Linder and local authorities in

. line with the distribution of competence under the Basic Law.

: (4) The cultural institutions which have been under central management to
:-date shall come under the responsibility of the Linder or local authorities in
¢ whose territory they are located. In exceptional cases, the possibility of the

Federation making a centribution to financing shall not be ruled out, partic-

=i

ularly in Land Beriin.
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3) The parts :of the former Prussian stzte collections -which were ;separated

as .a result of post-war event; (including .State Museums, State Libraries,
Secret State :Archives, |bero-American Irstitute, State Musicology -Institute)
shall .be joined together again :in Berlir. The Prussian Cultural Heritage
Foundation shall assume responsibility for the time “being. Future arrange-

ments shall likewise involve an agency that is responsible for the former

Prussian state collections in their entirety and is based in Berlin.

(6) The Cultural Fund shall »e continued up to 31 December 1894 on 3
transitional basis in the territory specified in Artiéle 3 of this Treaty to
promote culture, the arts and artists. The possibility of the Federation
making a contribution to financing in line with the distribution of competence
under the .Basic Law shall not be ruled out. Discussions on a successor
institution shall -be held in the framework of the talks on the accession of
the Linder named in Article 1 (1) of this Treaty to the Culturai Foundation
of the Linder.

(7) In order to offset the effects of the division of Germany the Federation
may help to finance, on a transitional basis, individual cultural P rogrammes
and institutions in the territory specified in Article 3 of this Treaty to
enhance the cultural infrastructure. -

Articie 36

Broadcasting

(1) The Rundfunk der DDR and the Deutscher Fernsehfunk shall be continued
as an autonomous joint institution having legal capacity by the Linder named
in Article 1 of this Treaty and by Land Beriin in respect of that part where
the Basic Law has not been valid to date for a period not extending beyond
31 December 1991 in so far as they perform tasks coming under the respon-
sibility of the Linder. The institution shall have‘the task of providing the
population in the territory specified in Article 3 of this Treaty with a radio
and television service in accordance with the general principles governing
broadcasting establishments coming under public law. The studio equipment
which has belonged to the Deutsche Post to date shall be made over to the
institution together with the immovable property serving production and
administrative purposes for radio and television. Article 21 of this Treaty

shall be applied mutatis mutandis.

b
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7) The executivé bodies -of the institution shall be

. ‘thé"'Br«::‘adcasting Commissioner,

¥ . : :
9. the Advisory Council on Broadcasting.
: :

;(3) The Broadcasting Commissioner shall be elected by the Volkskammer on

gghe proposa of the 'Prime Minister .of the German Democratic - Republic.

:5,5 ould the Volkskammer fail to -elect a Broadcasting Commlssloner, he shall
§be elected bty the Land spokesmen of the Linder named in Articie 1 (1) of
?h;s Treaty and by the First Mayor of Beriin by a majority vote. The
-i:

Broadcasting Commissioner shall be in charge of the institution and

drepresent it in and out of court. He shall be responsible for fulfilling
-;t&he mission of the instituticn within the limits of the available resources
%n’ shall, without delay, draw up a budget for 1991 in.which revenue and
:ﬁexpendxture ‘wre balanced.

i

gM) “The Advisory Council on Broadeasting shall comprise 18 acknowledged
:{:puohc figures as representatives of socially relevant groups. The pariiaments

‘ S

:Assemnly shall each elect th-ee members. The Advisory Council on Broad-
.&astmg shall kave a consultative voice on all questions of programming and a
?frxght to participation in major personnel, economic and budget decisions. The
_Acwsory“'Coiﬁ-'E'il“b'n—Broaocathg may recall “the" ‘Broadcasting ‘Commissioner
«by a majority vote of two thirds of its members. It may elect a new Broad-
_;t:astmg Commissioner by s majority vote of two thirds of its members.

k%

3"(5) The institution shall be financed mainly by revenue raised through
:chence fees paid by radio -and television users resident in the territory
"axpecxﬁed in Article 3 of this Treaty. To that extent it -shall be the recipient
*"f radio and television licence fees. For the rest, it shall cover its expendi-

3““’2 by advertising revenue and other revenue.
a.

«-{5) Within ‘the period laic down in paragraph 1 above the institution shall be

issolved in accordance with the federal structure of broadcasting through a
"JOInt treaty between the Linder named in Articie 1 of this Treaty or con-
‘Ve"fec! to agencies under public law of one or more Lander. Should a treaty
! Under the first sentence fail to materialize by 37 December 1991, the institu-
tion shall be deemec to have been dissolved on that date. The assets and
liabilities existing on that cate shall be shared out among the Linder named

>

Jof the Linder named in Article 1 (1) of this Treaty and the Beriin Municipal
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in -Articie 1 %f this Treaty. The mmountof the -shares o ‘be stransferred .shall
be calculated in propartion to the licence fee revenues as of 30 June 1991 in
the <erritory specified in Article 3 -of this Treaty. This—:shall inot affect -the
obligation of the Lincer to continue to provide-a broadcasting .ser;vice in the

territory specified in -Article 3 of this Treaty.

(7) Upon the .entry ‘into force.of the treaty under .paragraph 6 .above, but
nc later than 31 December 1991, paragraphs 1 to 6 above -shajl-cease to have

effect.

Article 37

Education

(1) School, vocational or higher education certificates or degrees obtained or
officially recognized in the German Democratic Republic shall continue to be
valid in the territory specified in Article 3 of this Treaty. Examinations
passed and certificates obtuined in th# territory specified in .Article 3 or in
the -other L3nder of the Federal Republic of Germany, .including Berlin
(West), shall be consicered equal and shall convey the same rights if they
are of equal vaiue. Their equivalence shall be established by the respective
competent agency on application. Lega. provisions of the Federation and the
European Communities regarding the ecuivalence of examinations and certifi-
cates, and special prcvisions set out in this Treaty shall have priority. In
ell cases this-shall -not affect the—Tight to use academic' professional titles

anc cegrees obtained or officially recognized or conferred.

(2) The usual recognition procedure operated by the Conference of Ministers
of Education and Cultural Affairs shall appiy to teaching diploma examina-

tions. The said Conference shall make appropriate transitional arrangements.

(3) Examination certificates issued under the trained occupation scheme and

the skilled workers' training scheme as well as final examinations and ap-
-

prentices’ final examinations in recognized trained occupations shall be

considered equal.

(4) The regulations necessary for the reorganization of the school system in
the territory specified in Article 3 of this Treaty shall be adopted by the
Lénder named in Article 1. The necessary regulations for the recognition of

examinations under ecucational law shall be agreed by the Conference of
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, 'iis';cers:'-b‘f jEciv.ﬂ.:-a'c'i'cbn ‘and--Cultural Affairs. “iInipeth “Tases “they =shall e
;;;ed on ~the Hamburg Agreement and ‘the other rejevant agreement: reached
&= vhe~said Conference. - e g

o

. .
;j{‘:- Undergraduates -who move 1o another institution of higher education
g fore ~com15ie-ting their studies shall have their -study .and examinaticn record
to that point Tecognized according ‘to ‘the Principles laid down in
of . the (eneral Regulations on Degree Examination Procedures
within the terms of the rules governing admission to state
? . . b
gxammatléns.

£(6) The entitlements to study at an institution of higher education confirmed
‘§n leaving certificztes issued by engineering and technical schoois of the

ion of tachnical scool and higher education certificates for the purpose of
chool and college studies basad on them shall be developed within the
i ramework of the C:nference of Ministers of Education and Cultural Affairs.

E - Article 38

n* . %

3 Science and Research

g ¢

1) Trn" the dhifé'a‘G?erm'aﬁy?Eiéﬁé?%ﬁa"Fé?e_a-?ah' “shall continue to zonstitute

;jm;-ortant foundatiors of the state and society. The need to renew science

@0c¢ research in the territory specified in Article 3 of this Treaty while
=

Preszrving efficient institutions shall be taken into account by an expert

¥

v

Teport on publicly maintained institutions prepared by the Science Council
{znd' to be completez by 231 December 1881, with individual results to be

o

.Plemented step by step before that date.

Glbs

Mg-_l

e folloWing provisions are intended to make possible the preparation of
#Nis report and ensure the incorporation of science and ‘research in the

fritory specified in Article 3 of this Treaty into the joint research struc-
’ Te of the Federal Republic of Germ'a‘hy.

gTEE

) Upon the accession taking effect, the Academy of Sciences of the German
“eMocratic Republic shall be separated as a learned society from the

fr“ear‘ch institutes and other institutions. The decision as to how the learned

&g

¥

L .
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:society -of sthe vAcademy--of -Sciences of .the German -Democratic -Republic ids, 1o
be continud shall be taken.wunder.Land law. For the time being the researc:- .
institutes and other .nstitutions shall continue to exist .up:_:_to ..31:._.pecemb_e.-:v
1881 as institutions of the Linder in the territory specified in -Articie 3 -n:‘.
this Treaty .in so far as ttey_.have not.been previously dissolved ar-trans--
formed. Transitional .arrangements shall.be made for the financing .of .these
institutes .and institutions .up to .31 December. 1991; the requisite funds shall
be provided in 1991 by the Federation .and the Linder named in Article- 1 of
this Treaty. ‘

(3) The employment contracts of the staff employed at the research institutes
and other institutions of the Academy of Sciences of the German . Democratic
Republic shall -continue to -exist up to 31 December 1991 as limited empioy-

ment :contrazts with the Linder to which these institutes .and institutions are

transferred. The right to cancel these .employment contracts with or without
notice unde- the conditions listed in Annex -l to this Treaty shail -remain

unaffected. -

(4) Paragraphs 1 to 3 above shall apply mutatis mutandis to the Acacemy of
Architectur2 and the Academy of Agricultural Sciences of the German Demo-
cratic Repuolic and to tae scientific insti.tutions subordinate to the
Ministry of Food, Agricuiture and Forestry.

- .

(5) The Fecieral Government shall begin negotiations with the Lincer with i
view to adapting or renewing the Federation-Linder agreeménts under
Article 81b of the Basic Law in such a way that educational planning and the
promotion of institutions and projects of scientific research of supra-
regional  imzortance are -extended to the territory specified in Article 3

of this Treaty. -

(6) The Federai Government shall seek to ensure that the proven methods
and programmes of research -promotion in th® Federal Republic -of C::ermanY
are applied as 'soon as possible to the entire federal territory and that the
scientists and  scientific institutions .in the territory specified in
Article 3 of this Treaty are given access to current research promotion
schemes. Furthermore, certain schemes for promoting research and deveiop-
ment wnich have expired in the territory of the Federal Republic of Germany
shail be reopened for the territory specified in Article 3 of this Treaty;

this shail not inciude fiscal measures.
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i
£(7) Upon the .accessior of.the German -Demccratic Republic taking reffect, “the
pResearch Council of the German Democratic ‘Republi -shall be - dissolved.

s el . viw' i AL s / s TR, -~ s, - imw

* o ' - . ‘Article .39 .
Sport

(1) The sporting structures which are in a process of transformation in the
‘territory specified in Article 3. of this Treaty shall be placed on a self-gov-
erning basis. The public. authorities shall give ‘moral and material ' support to
sport in line with the distribution of competence under the Basic Law.

-:(2) To the extent that it has proved successful, top-level sport and its
- -develooment shall continue to receive support in the territory specified in
Article 3 of this Treaty. Support shall be given within the framework of the
Tules and principles existing in the Federal Republic of Germany and in line
.with the public-sector budgets in the territory -specified in Article 3 >f this
w:’l"reaty. :.Witﬁin this :framework, the sPhysical- Training .and .Sport Rusearch
-Anstituze- (FKS) -in--.Leipzig, the doping control laboratory recognized by ‘the
“<International - Olympic Committee (IOC) in Kreischa (near Dresden) and the
Sports Equipment Research and Development Centre (FES) in Berlin (Eas%)
'shall - each in an appropriate legal form and to the axtent necessary - be
‘continued -as institutions .in the united Germany or attached .to existing
_institutions.  _

(3) The Federation shall support sport for the disabled for 3 transitional
period until 31 December 19892.

Chapter X

Transitional and Final Provisions

Article 40

Treaties and Agreements

(1) The obligations under the Treaty of 18 May 1990 between the Federal
" Republic of Germany and the German Democratic Republic on the Estabiish-
ment of a Monetary, Economic and Social Union shall continue to be valid

Unless otherwise provided in this Treaty and unless they become irrelevant

in the process of establishing German unity.
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»:sf(z) ~Where>*rights sand--«duties =rising *from <wother “treaties <and agreements

‘ betiveen :the Federal “Republic wof “Germany ior -its Linder @and the German |
Democratic ‘Republic have not -become [irrelevant 'in the process of estiblishing
German wunity, they :shall be .assumed, 2djusted or settled by the competent

natiznal ientities. by |

Articie 41
Settiement of Property Issues

(1j The Joint Declaration of 15 June 1990 on the Settlement of Open Property
Issues (Annex I1l) issued by the Government of the Federal Republic of
Germany and the Gevernment of the German Democratic Republic skall form

an -integral part-of this Treaty.

(2) In accordance -with separate legislative arrangements there shall be no
-return of property rights to real restate or ‘buildings if the real estate or
building concerned is required for urgent investment purposes to be speci-
fied in detail, partizularly if it is to be used for the establishment of an
industrial -enterprise and the impiementation of this investment decision
deserves support from a general economic viewpoint, above all if it creates
or sa‘eguards jobs. The investor shall submit a plan_showing tha major
features of his projest and shaﬂ undertake to carry out the plan on this __
basis. The legislation shall also contain arrangements for compensatior. to the

former owner.

(3) The Federal Repubiic of Germany shall not otherwise enact any legisla-

tion contradicting tha Joint Declaration referred to in paragraph 1 above.

Article 42

Delegation of Parliamentary Representatives

(1) Before the accession of the German Democratic Republic takes effect, the
Volkskammer shall, on the basis of its composition, elect 144 Members of
Parliament to be delegated to the 11th German Bundestag together with 2
sufficient number of reserve members. Relevant proposals shall be made by
the parties and groups represented in the Volkskammer.
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" (2) The persons elected shall become members .of the 11th German Bundestag
by virtue of a statement -of acceptance. odelivered to the President .of the
Volkskammer, but mot -until the .accession takes -ef* fect The President-of the
Volkskammer shall swithout delay communicate -the result .of the election,
together with the -statement of acceptance, to -the :President -of the German

Bundestag.

(3) The eligibility for election to, and loss of membership of, the 11th
German .Bundestag shall otherwise be subject to the provisions of the Federal
Fhactior'z Act as promuigated on 1 September 1975 (Federal Law Gazette |,

. 2323) and last amended by the Act of 29 August 1890 (Federal Law

Gzzette I, p. 813).

-In the event of cessation of membership, the member concerned shall be
rediaced by the next person on the reserve list. He must belong to the same
party as, at the time of his election, the member whose memtarship has
ceised. The reserve member to take his seat in the German Bund2stag shall,
berore the accession tzkes effect, be determined by the President-of the

Volkskammer, and therezfter by the President of the German Bundestag.

Article 43
Transitionali Rule for the Bundesrat Pending the

Formation of _Linder_Governments

From the formation of the Linder named in Articie 1 (1) of this Treaty until
the election of minister-presidents, the Land plenipotentiaries mav take part

in the meetings of the Bundesrat in .a consultative capacity.

Article 44
Preservation of Rights

NORTRER L e

NP

Rights arising from this Treaty in favour of the German Democratic Republic
or the Linder named in Article 1 of this Treaty may be asserted by each of

these Linder after the accession has taken effect.

bk BRI o T
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;o :sArticle 45 - = 2
:Entry-into.:Force of the Treaty . = ..

aosay | syl & S SR Ty AR

(1) This Treaty, :including sthe attached :Protocol- and »Annéxes. I to Ill, shall
enter [into -force on ‘the ‘day:on which “the :Governments sof -the -Federal Repub--
lic of Germany and the German Democratic Republic have informed each -other

that the :nternal requirements for such entry into force have been fulfilled.

(2) The Treaty shall remain valid as rederal law :after the -accession -has
taken effect. !

Done at Berlin on 31 August 1990 in duplicate in the German language.

For the S For the-
Federal Rupublic of Germany = “German :Democratic Republic
Dr Woifgang Schiuble : “ Dr Ginther Krause
Sissise en A/ ANUTET Rroteeol.. oL e ; S et L

-

At the signing of the Treaty between the Federal Republic of Germany and
the German Democratic Republic on the Establishment of Garmany Unity tae

following explanations were made -in respect of this Treaty:
|. Re Articles and Annexes of the Treaty

1. Re Article 1:

(1) The boundaries of Land Berlin shall be those defined by the Establish-
ment of a New Municipality of Berlin Act of 27 April 1920 (Prussian Law
Gazette 1920, p. 123) with the proviso

- that the note in the protocol concerning Article 1 of the Agreement of
31 March 1888 between the Senat and the Government of the German



Democratic': Republic on the Inclusion of Further Enclaves zand. .Other

Small Territories in the Agreement of 20 December 1971 on the Settie-

‘ment of :Questions of  Enclaves' by the ‘E c«change of Territories:shall -be

‘extended ‘to —all boroughs -and -shall ccntinue ‘to rapply between -the

Linder of Berlin and Brandenburg; :

- 7 that all territories in which-:an election to the ‘House of Representatives
or ‘to the Municipal -Assembly -of Berlin took ‘place .after 7 ‘October 194S
are constituent parts of the boroughs of ‘Beriin. ;

(2) The Linder -of Berlin and ‘Brandenburg shall review the course of the
boundary arising from paragraph 1 above and produce a documentary record
of it within one year.

2. Re Article 2 (1): 7 ey - U v o iy

The Contracting Parties agree that decisions under tie second sentence shall
-be the prerogative of the legisiative bodies of tha Federation after the
.election of the first ali-German Bundestag and after the establishment of full
rights of participation for the Linder named in~Article 1 (1) of this Treaty.

3. Re Articie 2 (2):

PP - e e i S co— s e e e .

The Contracting Parties agree thzt the character of 3 Qctober 1990 as a
public holiday does not rule out actions which have already been decided
irreversibly when the Treaty enters into force.

~4. Re Article 4, item 3:

Article 143 (1) and (2) has only temporary significance; it is therefore not

. binding on future legisiation.

“-5. Re Article ¢ (5):

. The two Contracting Parties take note of the statement by Land Berlin that
the church tax legislation valid in Berlin (West) shall, with effect from .
1 January 1991, be extended to that part of Berlin in which it has not been
valid to date.
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“Institutions :or ~their branches which, wupato ithe -accession taking efrect haye
::performed tasks zthat~in -future .are :no longer <to .be carriec .out J:y the -publijc
acministration shall -be -wound .up as follows:

; [N
(1) Where 2 substantive link exists with . :public .tasks, the institutions or ¥

“‘their branches:shall -be ‘wound up by the body which is responsidie for thesa
public tasks (Federation, Land, Linder Jjointly).

/

(2) In all other cases the -institutions or their branches shall be wound
by the Federation.

-up

In cases of doubt the Land concerned or the Federation may have recourss
to an agency established by the Federation and the Linder.

7. Re Article -i3 (2): ,
Where institutions arc -wholly or partially transferred to the Federation,
suitadle cxisting staff shall be taken on to an appropriate extent as

necessary for the performance of tasks.
£. Re Articie 15: "

The administrative assistahce of the Federation and the Linder for the
organization of l.and administration and the performance of certain technical
tasks shall be coordinated in a clearing agencv to be established by the
Federation and the Linder.

9. Re Article 16:

iy

The two Contracting Parties take note of the announcement by Land Beriin

et

that the First Mayor will, on 3 October 1990, be appointed a member of the
Bundesrat and that the members of the Magistrat. like other members of the -
Land Government of Berlin, will be eq(it(ed to deputize for the appcintcd'

members of the Bundesrat.

FrIGTvOY e
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-f; Re Article Nl "t nrieEieel

Bevric -institution contrary ‘to the ‘rule =of “law, ‘became wictims =within the

Bmeaning of Article 17, . © 575 it Lt e

1

®The introduction of -professional civil service law in ‘accordance with the
T3greed arrangements set out in Annex | shail take place in line with ‘the

Z.
g'p rincipies governing the staffing of permanently required posts of the Fed-
7cr‘al Repubhc ui Germany. .

32. Re Articie 21 (1), first sentence:

“The Liander shall be informed about the continued use of immovable property
‘ ifhp{oyed for -milit-ary ‘purposes. The:lL3ander concerned -shall be consulted
?i_-f:.Ber'ore immovable property which has been used to date for military purposes

Zand becomes federal property is given over to another use.

13 Re Article 22 (4):

| Rlsal b R4

-

T T RNBESIEA Gar b iy S

Puallcly owned land used for aousing-.purposes by the housing cooperatives
hall also be covered by paragraph 4 and shall ultimately .be made .over to

“the housing cooperatives, with its present purpose being maintained.

WU
Vot

o

4. Re Article 35:

N
128

10 IR 0

=The Federal Republic of Germany :and the German Democratic -Republic de-

g%lare in connection with Article 35 of the Treaty:

.;'.:s.

ifi There shall be freedom of commitment to the distinctive Sorbian way of
£ - life and to Sorbian culture.

%‘2 The maintenance and further development ‘of Sorbian culture and

traditions shall be guaranteed.
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(R

The Sorbian people -and their organizations shall be freesto :ultivqte
and preserve the Sorbian language in public life.

4., Thexdistribution ;of competence between ‘the Federation,and -the Linde,
"as set out-in the Basic Law-shall remain unaffected.

15. Re Article 38:

SNV RPN TTYY B R

Agreements concluded .by :the Academy of Sciences, the Academy of Archi-
tecture and the Academy of Agricultural Sciences of the German Democratic '

Republic with organizations in other states or with international agencies
shall be reviewed in accordance with the principles laid down .in Article 12 of
the Treaty.

16. Re Article 40:
‘The Federal Government :shall settle cases in which it .has agreed to.assume
the costs of medical care for Germans from. the territory specified .in
Article 3 of the Treaty. :

17. Re Annex IlI, Chapter Il, Section IIl, No. 2:

The -parties shall have the right to equality -of opportu;lity in the prepara-
tions for :elections.and -in-the competition-for votes. Mcney or moneyed assets
which have accrued to the parties neither through membership :dues, nor
through donations, nor through the reimbursement of election campaign
expenses by the state, notably items of property beionging to former Bloc
parties and the PDS in the German Democratic Republic, may be- used neither
-for the preparations for -elections nor in the -election campaign. The parties
shall be obliged to submit affidavits by their treasurers to this .effect and to
have their renunciation of the use of such resources confirmed by public
auditors as .of :1 December 1990. Where parties- in the Federal .._Repubiic of
Germany merge with former Bloc parties‘of the German Democratic Republic
prior to election cay, they shall be bound to account for their assets at the
time of their merger by submitting in.each case a-.closing and an‘openin's
balance sheet not later than 1 November 1990, which shall accord with the
criteria set out in Section 24 (4) of the Political Parties Act.
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5 Re Annex IlI:

E i o

"rhe two Contracting Parties :agree that for the cases .commg under the
grrangements -set out .in -the :second and third sentences of Section 6

%implementation may also be envisaged under Section 7 of the Joint
~Declaration.

wie- -

11, Statement-for- the Record

The two Contracting Parties are agreed that ‘the provisions of the Treaty are
adopted without prejudice to the rignts and responsibilities of the Four
Powers in respect of Berlin and Garmany as.a whole stiil existing at the time

of signing and to the still outstanding resuits .of .the talks on the external
aspects .of the establishment of German unity.



AMANUIN Y.

T
;; TREATY ON THE /FINAL SETTLEMENT WITH RESPECT TO

‘;’z GERMANY

LT ; > )

A he Federal Republic of Germany, the German Democrati- Republic,
¢the French Republic, the Union of Soviet Socialist Republics, the
United Kincdom of Great 3ritain and Northern Ireland and the
:United States of Americsz, ‘

:-§onséEEGéhEE"EhE"EéEE‘YhEE‘fHEYT"pepres‘have“been’ﬂiving'
gtogether in peace since 1945;

v

g Mindful of the recent historic changes in Europe which make it
sFessible tc overcome the division of the continent;

LRt

Having recard to the rights and responsidbilities of the Four
sPowers relating to Berlin and to Germany as a whole, and the
gCorresponding wartime and post-war agreements and decisions of the
four Powers: :

A

f"Resolved in accordance with .their obligations under the Charter
$0f the Uniteé Nations to develop friendly relations among nations
§based on respect for the principle of egqual tights and
“Self-determination of peorles, and to take other appropriate
‘Measures to strengthen universal peace;

Recalling .the principles of the Final Act of the Conference on
;§ECurity and Cooperaticn in Europe, signed in Helsinki;

2€cognizinc that those rrinciples have laid firm foundations for
12 establishment of a just and lasting peaceful order in zurope;

237
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etermined to take .account 'of "everyone's “security "interests; :

‘Convinced oI the need finally to overcome antagcnism and to
dEVEISS_Esopera:ion in Europe; : e

mihg .their readiness to reinforce security, in:parzicular
ptlna effective arms contrcl, disarmament and

ence-building measures;. their willingness rot to regard Pach“
as adversaries but to -work =for .a relationship of ‘trust ang
a
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i and accordingly their readiness to consider
y setting up appropriate institutional .arrangements .
framework of the Conference on Security and Cooperatigp
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cminc the fact that the German people, freely exercising

t of self-determination, have ‘expressed their will to
t the unity of Germany as a state so that they will be
erve the peace of the world as an equal and sovereign
in a united Europe;
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Y. and with the unification of
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ing to Berlin and to Germany as
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ented b inisters for Foreign Affairs who, in

e w awa Declaration of 13 Februuary 1990, met in

. " Berlin om722 -June 1990,  in Paris -on 17 Jily-—-
icipation of the Minister for Foreign Affairs of

he Peput.ic o land, and in Moscow on 12 September 1990;
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Have acreed as follows:

ARTICLE 1 ’ 3
1) The united Germany shall comprise the territory of the
ederal Republic of Germany, the German Democratic Republic and
the whole of Berlin., 1Its external borders shall be the borders of

the Federal Republic of Germany and the German Democratic Republi€
and shall be definitive from the date€ on which the present Treaty
comes intoc force. The confirmation of the definitive nature of
the borders of the united Germany is an essential element of the
peaceful order in Europe.

At aidediils 4 24

(2) The united Germany and the Republic of Poland shall confirm
the existing border between them in a treaty that is binding undef
international law.

it kel s L
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The ‘united Germany :has mo territorial-claims whatsoever
inst cther states and shall not =assert .any in the future.

= The Governmenzs .of the Federal ‘Republic of Germany and the
Ferman Democratxc‘?npub11c.shall :ensure ;that the constitution -of
Ythe united Germany does not contain any orov;sxon incompatible

ith these prlnClDlES. This applies accordingly to the provisions
aid down in the preamble, the second sentence -of Article 23, and
;gt~cle 146 of the Basic Law- for the Federal Republic of .Germany.

gg) The Covernments of the French Republic, the Union of Soviet

goclal*s‘ Republics, the United Kingdom of Great Britain andé
@o:the'n Ireland and the United S:ates of America take formal note
Zof the corresponding commitments and declaraticns by the
Governments of the Federal Republic of Germany and the German
:pemocratic Republic anéd declare that their implementation will

iconfirm the definitive nature of the united Germany's borders.

ARTICLE 2

R N
ST

The Governments of the Federal Republic of Germany and the
e:man Dnmo"*at ¢ Republic reaffirm their declarations that only
eace will emanate from German:soil. According to the

%nstitu ion of the united Germany, acts tending to and undertaken
Fith the intent to”disturb the peaceful relaticns. between nations,
“'aac ally ‘to prepare for aggressive war, are unconstitutional and
2 punishadble offence.’ The Governments of the Federal Republic of
fermany and the German Democratic Republic decl.are that the united
Termany will never employ any of its weapons except in accordance
with its constitution and the Charter of the Urited Nations.
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PAR Y A

AT ARTICLEINS S e b (G R
(l) The Governments of the Federal Republic of Germany and the
Berman Democratic Republic reaffirm their renunciation of the
Manufacture and possession of and control over nuclear, biological
iand chamxcal weapons. They declare that the urited Germany, toc,

will abide by these commitments. In particular, rights and
Obl‘ca*'ons arising frem the Treaty on the Non-Proliferation of
&uclear Weapons of 1 July 1968 will continue to apply to the
JJnlhed Germany.

12) The Government of the FTederal Republic of Germany, acting in
full agreement with the Government of the German Democratic
@EDublwc, made the following statement on 30 August 1990 in Vienna
at the Negotiations on Conventional Armed Forces in Europe:

"The Government of the Federal Republic of Germany -undertakes
to reduce the perscnnel strength of the armed forces of the
uniteé¢ Germany to 379,000 (ground, air'and naval forces)
within three to four years., This reduction will commence on

¥ § A,
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forces
Republic
Treaty,

"integrated into
forces in the
stationed i

nti
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nts by %he Governments of the
he German Democratic Republic.

German Democratic Republic has
h this statement.

of the French Reputlic, the
the United Kingdom of Great

2

the United States ci America take
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Union of
Brita

essly

Soviet
and

note of

Federal Reputlic of

ARTICLE 4
0f the Federal Republic of Germany, the
ublic 'and the Union of Sovie: Sociglist
the united Germany andé the Union oI Sovie:
i11 settle by treaty the conéitions for and
racence of Soviet armeé forces on the
ent German Democratic Republic andé cof 3erlin,
«of the withdrawal of these armed Sorces
ed by cthe end/of 1994, in connec=icn with the
undertaking of the Federal Republic of
n Democratic Republic referrec tQ £

2 0f the present Treaty.

of the French Republic, the United Xingdom of
thern Ireland and the United States o:
this statement. ’

ARTICLE 5
tion of the withdrawal of the Soviet armec
tory of the present German Democratic
n in accordange with Article 4 of the present
erritorial defence units which are not
lliance structures to which German armed
German territory are assigned will be
ritory as armed forces of the united
period and subject to the provisions of i
rticle, armed forces of other states will ne-
territory or carry out any other militarVy



) For the duration o the presence of Soviet armed forces in
he territory cf the present German Democratic Republic and of )
erlin, armed forces cof the French Republic, the United Kingdom of
reat Britain and Northern Ireland and the United States of
america will, upon German reque :t, remain stationed in Berlin by
iagreement to this effect between the Government of the united
& ermany and the .Governments of

=he states concerned. The number
of troops ané the amount of ecu.pment of all non-German armed

gfo:ces stationed in Berlin will not ke greater than a:t the -ime c?
tsignature of the present Treaty. New categories of weapons will
inot be introduced there by non-German armed forces. The
“government of the united Germany will conclude with the
evernneﬂ s ¢f those states which have armed forces stationed
erlin treaties 1;H conditions which are fair taking account
ne relations existing with the states ccncerned.

-

‘0

(2%

(3) ollowinc the completion of the withdrawal of the Soviet
armed forces from the territory of ths present German Democratic
sgepubliic and of Serlin, units of German armed forces assigned to
‘military alliance structures in the same way as those in the rest
%Z German territory may alsc te stationed in that part of Germany,
‘put without nuclear weapon carriers. This does not apply to :
ronventional wearon sys:tems which may have other capabilities in
addition to conventional ones dut which in that part of Germany
are equiooed for a2 conventional role and designated only for

much., ~foreicn armed forces and nucledr weapons or their carriers
will not be stationed in that dart of Germany or deployed there,

~—=he -rigcht=cf the niWorkidedan .y_._o- ..-e_.s'xg_,.o alliances, with _all
the righ.- and responsibilities arising therefrom, shall not be
affected by the present Treaty.

(1) The French Republic, the Union of Soviet Socialist Republics,
the United Xingdom of Great Britain and Northern Irelané and the
United States of America hereby terminate their rights and
Iesponsibilities relating to 2erlin and to Germany as a whole. 2s
@ result, the corresponding, related quadripartite agreements,
decisions and practices are terminated and all related Four Power
institutions are dissolved.

(2)

The united CGermany shall have accordingly full sovereignty
Over its internal and external affairs.
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ARTICLE 8

(1) Tne present Treaty is subject to ratification or

as socn’as 'possible. On the German side it will be r

the urited Germany. The Treaty will therefore apply
Garmary.

(2) <“he instruments of ratification or acceptance shal! be

me
the Government of the united Germany. ' That

Geovernment shall inform the Governments of the other Contra
Parties of the daposit 0f each instrument of ratificatien o
acceptance,

depcsized with

ARTICLE 9

The present Trezty shall enter into force for the united
Germany, tne Frencn Republic, the Union of Soviet Socialist
Republics, “the’ Unized Kingdom of Great Britain and Northa2rn
Ireland and the/Un_ted States of America on the Gate of Jep
the last instrimenz of ratification or acceptance by thess

ARTICLE 10

The original 'oZ the/present Treaty, of which the English;
French, Cerman and Russian texts are equally authentic, sha
deposited with the Government of the Federal Republic of Ge
which shalljgtransmit certif+€d itirue copies to the Governnmen
the Other CONTTaACEING Parties,
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IN WITNESS WHEREOF, the undersigned plenipotentiaries, duly authorized thereto, havt

signed this Treary.

DONE at Moscow this twelfth day of September 1990.
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AGREED MINUTE TO THE TREATY “ON 'THE
FINAL SETTLEMENT WITH RESPECT TO
GERMANY OF 12 SEPTEMBER 1990

Any questions with respect to the application of the
word "deployed" as used in the last sentence of

responsible way tak:ing into account the security
interests of each Ccntracting Party as set forth in the
preanble.



NANUIN A.

VIENNA CONVENTION
. ON SUCCESSION OF STATES
IN RESPECT OF TREATIES

(Document A/CONF.80/31%)

* Incorporating document A/CONF.80/31/Corr.2.
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The States Parties to the present Convention,

Considering the profound transformation of the inter-
national community brought about by the decolonization
process,

Considering also that other factors may lead to cases of
succession of States in the future,

Convinced, in these circumstances, of the need for the
codification and progressive development of the rules
relating to succession of States in respect of treaties as a
means for ensuring greater juridical security in international
relations,

Noting that the principles of free consent, good faith
and pacra sunt servanda are universaily recognized,

Emphasizing that the consistent observance of general
multilateral treaties which deal with the codification and
progressive development of international law and those the
object and purpose of which are of interest to the
international community as a whole is of special im-
portance for the strengthening of peace and international
co-operation,

Having in mind the principles of international law
embodied in the Charter of the United Nations, such as the
principles of the equal rights and self-determination of
peoples, of the sovereign equality and independence of all
States, of non-interference in the domestic affairs of States,
of the prohibition of the threat or use of force, and of
universal respect for, and observance of, human rights and
fundamental freedoms for all,

Recalling that respect for the territoral integrity and
political independence of any State is reqguired by the
Charter of the United Nations,

Bearing in mind the provisions of the Vienna Convention
on the Law of Treaties of 1969,

Bearing also in mind article 73 of that Convention,

Affirming that questions of the law of treaties other
than those that may arise from a succession of States are
governed by the relevant rules of international law, includ-
ing those rules of customary international law which are
embodied in the Vienna Convention on the Law of Treaties
of 1969,

Affirming that the rules of customary international law
will continue to govern questions not regulated by the
provisions of the present Convention,

Have agreed as follows:

Part I. General provisions

A}n'cle 1. Scope of the present Convention

The present Convention applies to the effects of a
succession of States in respect of treaties between States.

245

Article 2. Use of terms
1. For the purposes of the present Convention:

(a) “treaty” means an international agreement con-
cluded between States in written form and governed by
international law, whether embodied in a single instrument
or in two or more related instruments and whatever its
particular designation;

(b) ‘‘succession of States” means the replacement of
one State by another in the responsibility for the inter-
national relations of territory; '

(c) “‘predecessor State” means the State which has been
replaced by another State on the occurrence of a succession
of States;

(d) “successor State” means the State which has re-
placed another State on the occurrence of a succession of
States;

(e) “date of the succession of States’” means the date
upon which the successor State replaced the predecessor
State in the responsibility for the international relations of
the territory to which the succession of States relates;

(f) “newly independent State’ means a successor State
the territory of which immediately before the date of the
succession of States was a dependent territory for the
international relations of which the predecessor was respon-
sible;

(g) “notification of succession” means in reiation to a
multilateral treaty any notification, however phrased or
named, made by a successor State expressing its consent to
be considered as bound by the treaty;

-

(h) “full powers” means in relation to a notification of
succession or any other notification under the present
Convention a document emanating from the competent
authority of a State designating a person or persons to
represent the State for communicating the notification of
succession or, as the case may be, the notification;

() ‘“‘ratification”, “acceptance” and “aporoval” mean
in each case the international act so named whereby a State
establishes on the international plane its consent to be
bound by a treaty;

(/) “reservation” means a unilateral statement, however
phrased or named, made by a State when signing, ratifying,
accepting, approving or acceding to a treaty or when
making a notification of succession to a treaty, whereby it
purports to exclude or to modify the legal erfect of certain
provisions of the treaty in their application to that State;

(k) “contracting State” means a State which has con-
sented to be bound by the treaty, whether or not the treaty
has entered into force; 1

s
-

() “party” means a State which has consented to be
bound by the treaty and for which the treaty is in force;
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(m) ‘*‘other State party” means in relation to a successor
State any party, other than the predecessor State, to a
treaty in force at the date of a succession of States in
respect of the territory to which that succession of States
relates;

(n) “international organization”
governmental organization.

means an inter-

2. The provisions of paragraph 1 regarding the use of
terms in the present Convention are without prejudice to
the use of those terms or to the meanings which may be
given to them in the internal law of any State.

Article 3. Cases not within the scope
of the present Convention

The fact that the present Convention does not apply to
the effects of a succession of States in respect of inter-
national agreements concluded between States and other
subjects of international law or in respect of international
agreements not in written form shall not affect:

(a) the application to such cases of any of the rules set
forth in the present Convention to which they are subject
under international law independently of the Convention;

(b) the application as between States of the present
Convention to the effects of a succession of States in
respect of international agreements to which other subjects
of international law are aiso parties.

Article 4. Trearies constituring internarional organizarions
and treaties adopted within an internarional organizarion

The present Convention applies to the effects of a
succession ot States in respect of’:

(a) any treaty which is the constituent instrument of an
international organization without prejudice to the rules
concerning acquisition of membership and without pre-
judice to any other relevant rules of the organization;

(b) any treaty adopted within an international organiz-
ation without prejudice to any relevant rules of the
organization.

Article 5. Obligations imposed by internarional law
independently of a treaty

The fact that a treaty is not considered to be in force in
respect of a State by virtue of the application of the present
Convention shall not in any way impair the duty of that
State to fulfil any obligation embodied in the treaty to
which it is subject under international law independently of
the treaty.

Article 6. Cases of succession of Stares covered
by the present Convention

The present Convention applies only to the effects of a
succession of States occurring in conformity with inter-
national law and, in particular, the principies of inter-
national law embodied in the Charter of the United
Nations.

Article 7. Temporal application of the present Convention

1. Without prejudice to the application of any of the
rules set forth in the present Convention to which the
effects of a succession of States would be subject under
international law independently of the Convention, the
Convention applies only in respect of a succession of States
which has occurred after the entry into force of the
Convention except as may be otherwise agreed.

2. A successor State may, at the time of expressing its
consent to be bound by the present convention or at any
time thereafter, make a declaration that it will apply the
provisions of the Convention in respect of its own

-succession of States which has occurred before the entry

into force of the Convention in relation to any other

. contracting State or State Party to the Convention which -

makes a declaration accepting the declaration of the
successor State. Upon the entry into force of the Con-
vention as between the States making the declarations or
upon the making of the declaration of acceptance, which-
ever occurs later, the provisions of the Convention shall
apply to the effects of the succession of States as from the
date of that succession of States.

3. A-successor State may at the time of signing or of
expressing its consent to be bound by the present Con-
vention make a declaration that it will appiy the provisions
of the Convention provisionally in respect of its own
succession of States which has occurred before the entry
into force of the Convention in relaticn to any other
signatory or contracting State which makes a declaration
accepting the declaration of the successor State; upon the
making of the declaration of acceptance. those provisions
shall apply provisionally to the effects of the succession of
States as between those two States as from the date of that
succession of States.

L d
4. Any declaration made in accordance with paragraph
2 or 3 shail be contained in a written notification
communicated to the depositary, who shall inform the
Parties and the States entitled to become Parties to the
present Convention of the communication to him of that

notification and of its terms.

Article 8. Agreements for the devolutrion of treaty obli-
garions or rights from a predecessor State to a successor
Stare

1. The obligations or rights of a predecessor State under
treaties in force in respect of a territory at the date of a
succession of States do not become the obligations or rights
of the successor State towards other States parties to those
treaties by reason only of the fact that the predecessor
State and the successor State have concluded an agreement
providing that such obligations or rights shall devolve upon
the successor State.

2. Notwithstanding the conclusion of such n agree-
ment, the effects of a succession of States on treaties
which, at the date of that succession of States, were in
force in respect of the territory in question are governed by
the present Convention.
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Article 9. Unilateral declaration by a successor State
regarding treaties of the predecessor State

1. Obligations or rights under treaties in force in respect
of a territory at the date of a succession of States do not
become the obligations or rights of the successor State or of
other States parties to those treaties by reason only of the
fact that the successor State has made a unilateral decla-
ration providing for the continuance in force of the treaties
in respect of its territory.

2. In such a case, the effects of the succession of States
on treaties which, at the date of that succession of States,
were in force in respect of the territory in question are
governed by the present Convention.

Article 10. Trearies providing for the participation
of a successor State

1. When a treaty provides that, on the occurrence of a
succession of States, a successor State shall have the option
to consider itself a party to the treaty, it may notify its
succession in respect of the treaty in conformity with the

provisions of the treaty or, failing any such provisions, in

conformity with the provisions of the present Convention.

2. If a treaty provides that, on the occurrence of a
succession of States, a successor State shall be considered as
a party to the treaty, that provision takes effect as such
only if the successor State expressly accepts in writing to be
so considered.

3. In cases falling under paragraph 1 or 2, a successor
State which establishes its consent to be a party to the
treaty is considered as a party from the date of the
succession of States unless the treaty otherwise provides or
it is otherwise agreed.

Articie 11. Boundary régimes
A succession of States does not as such affect:
(a) a boundary established by a treaty;or

(b) obligations and rights established by a treaty and
relating to the régime of a boundary.

Article 12. Other territorial régimes
1. A succession of States does not as such affect:

(a) obligations relating to the use of any territory, or to
restrictions upon its use, established by a treaty for the
benefit of any territory of a foreign State and considered as
attaching to the territories in question;

(b) rights established by a treaty for the benefit of any
territory and relating to the use, or to restrictions upon the
use, of any territory of a foreign State and considered as
attaching to the territories in question.

2. A succession of States does not as such affect:

(@) obligations relating to the use of any territory, or to
restrictions upon its use, established by a treaty for the
benefit of a group of States or of all States and considered
as attaching to that territory;

(b) rights established by a treaty for the benefit of a
group of States or of ail States and relating to the use of

any territory, or to restrictions upon its use, and considered
as attaching to that territory.

3. The provisions of the present article do not apply to
treaty obligations of the predecessor State providing for the
establishment of foreign military bases on the territory to
which the succession of States relates.

Article 13. The present Convention and permanent
sovereignty over natural wealth and resources

Nothing in the present Convention shall affect the
principles of international law affirming the permanent
sovereignty of every people and every State over 1ts natural
wealth and resources.

!
Article 14. Questions relating to the validity
of a treaty

Nothing in the present Convention shall be considered as
prejudging in any respect any question reiating to the
validity of a treaty.

Part II. Succession in respect of part of territory

Article 15. Succession in respect of part of territory

When part of the territory of a State, or when any
territory for the international relations of which a State is
responsible, not being part of the territory of that State,
becomes part of the territory of another State:

(@) treaties of the predecessor State cease to be in force
in respect of the territory to which the succession of States
relates from the date of the succession of States: and

(b) treaties of the successor State are in force in respect
of the territory to which the succession of States relates
from the date of the succession of States, unless it appears
from the treaty or is otherwise established that the
application of the treaty to that territory would be
incompatible with the object and purpose of the treaty or
would radically change the conditions for its operation.

Part III. Newly independent States

SECTION 1. -GENERAL RULE
Article 16. Position in respect of the treaties
of the predecessor State

A newly independent State is not bound to maintain in
force, or to become a party to, any treaty by reason only of
the fact that at the date of the succession of States the

treaty was in force in respect of the territory to which the
succession of States relates.

SECTION 2. MULTILATERAL TREATIES

Article 17. Participation in treatiés in force ar the date
of the succession of Stares

1. Subject to paragraphs 2 and 3, a newly independent
State may, by a notification of succession, establish its
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status as a party to any muitilateral treaty which at the date
of the succession of States was in force in respect of the
territory to which the succession of States relates.

2. Paragraph 1 does not apply if it appears from the
treaty or is otherwise established that the appiication of the
treaty in respect of the newly independent State would be
incompatible with the object and purpose of the treaty or
would radically change the conditions for its operation.

3. When, under the terms of the treaty or by reason of
the limited number of the negotiating States and the object
and purpose of the treaty, the participation of any other
State in the treaty must be considered as requiring the
consent of all the parties, the newly independent State may
establish its status as a party to the treaty only with such
consent.

Article 18. Parricipation in treaties not in force
at the date of the succession of Stares

1. Subject to paragraphs 3 and 4, a newiy independent
State may, by a.notification of succession. establish its
status as a contracting State to a multilateral treaty which is
not in force if at the date of the succession of States the
predecessor State was a contracting State in respect of the
territory to which that succession of States reiates.

2. Subject to paragraphs 3 and 4. a newiy independent
State may, by a notification of succession. establish its
status as a party to a multilateral treaty which enters into
force after the date of the succession of States if at the date
of the succession of States the predecesser State was 1
contracting State in respect of the territory 0 which that
succession of States relates.

3. Paragraphs ! and 2 do not apply if it appears from
the treaty or is otherwise established that the application of
the treaty in respect of the newly independent State would
be incompatible with the object and purpose of the treaty
or would radicaily change the conditions for its operation.

4. When, under the terms of the treaty or by reason of
the limited number of the negotiating States and the object
and purpose of the treaty, the participation of any other
State in the treaty must be considered as requiring the
consent of ail the parties or of all the contracting States,
the newly independent State may establish its status as a
party or as a contracting State to the treaty only with such
consent.

5. When a treaty provides that a specified number of
contracting States shail be necessary for its entry into force,
a newly independent State which establishes its status as a
contracting State to the treaty under paragraph 1 shail be
counted as a contracting State for the purpose of that
provision unless a different intention appears from the
treaty or is otherwise established.

Article 19. Participation in treaties signed by the prede-
cessor State subjecr to ratificarion, acceprance or ap-
proval

1. Subject to paragraphs 3 and 4, if berors the date of
the succession of States the predecessor State signed a
multilateral treaty subject to ratification. acceptance or

approval and by the- signature intended that the treaty
should extend to the territory to which the succession of
States relates, the newly independent State may ratify,
accept or approve the treaty as if it had signed that treaty

and may thereby become a party or a contracting State to
it.

2. For the purpose of paragraph 1, unless a different
intention appears from the treaty or is otherwise estab-
lished, the signature by the predecessor State of a treaty is
considered to express the intention that the treaty should
extend to the entire territory for the international relations
of which the predecessor State was responsicle.

3. Paragraph 1 does not apply if/it appears from the
treaty or is otherwise established that the application of the
treaty in respect of the newly independent State would be
incompatible with the object and purpose of the treaty or
would radically change the conditions for its operation.

4. When, under the terms of the treaty or by reason of
the limited number of the negotiating States and the object
and purpose of the treaty, the participation of any other
State in the treaty must be considered as requiring the
consent of all the parties or of all the contracting States,
the newly independent State may beccme a party or a
contracting State to the treaty only with such consent.

Arricle 20. Reservanions

1. When a newly independent State establishes its status
as a party or as a contracting State to 2 muitilateral treaty
by 1 notification of succession under 2ricie 17 or 18, it
shail be considered as maintaining any raservation to that
treaty which was applicable at the date of the succession of
States in respect of the territory to which the succession of
States relates unless, when making the notification of
succession. it expresses a gontrary intention or formuiates a
reservation which relates to the same sutisct-matter as that
reservation.

2. When making a notification of succassion establishing
its status as a party or as a contracting State to a
muitilateral treaty under article 17 or 18, a newly inde-
pendent State may formulate a reservation unless the
reservation is one the formulation of which would be
excluded by the provisions of subparagrach (a), (b) or (¢)
of article 19 of the Vienna Convention on the Law of
Treaties.

3. When a newly inderendent State formulates a re-
servation in conformity with paragraph 2, the rules set out
in articles 20 to 23 of the Vienna Convention on the Law
of Treaties apply in respect of that reservation.

Arricle 21. Consent to be bound by part of a treaty
and choice berween differing provisions

1. When making a notification of succession under
article 17 or 18 establishing its status as a_party or
contracting State to a multilateral treaty, a newiysindepen-
dent State may, if the treaty so permits. express its consent
to be bound by part of the treaty or make a choice between
differing provisions under the conditions laid down in the
treaty for expressing such consent or making such choice.



249

Vienna Convention on Succession of States in Respect of Treaties

2. A newly independent State may also exercise, under
the same conditions as the other parties or contracting
States, any right provided for in the treaty to withdraw or
modify any consent expressed or choice made by itself or
by the predecessor State in respect of the territory to which
the succession of States relates.

3. If the newly independent State does not in con-
formity with paragraph 1 express its consent or make a
choice, or in conformity with paragraph 2 withdraw or
modify the consent or choice of the predecessor State, it
shall be considered as maintaining:

(a) the consent of the predecessor State, in conformity
with the treaty, to be bound, in respect of the territory to
which the succession of States relates, by part of that
treaty; or

(b) the choice of the predecessor State, in conformity
with the treaty, between differing provisions in the ap-
plication of the treaty in respect of the territory to which
the succession of States relates.

Article 22. Notification of succession

1. A notification of succession in respect of a multi-
lateral treaty under article 17 or 18 shall te made in
writing.

2. If the notification of succession is not signed by the
Head of State, Head of Government or Minister for Foreign
Affairs. the representative of the State communicating it
may be called upon to produce tfull powers.

3. Unless the treaty otherwise provides. the notification
of succession shail:

(¢) be transmitzed by the newly indecendent State to
the depositary, or, if there is no depositary, to the parties
or the contracting States:

(b) be considered to be made by the newiy independent
State on the date on which it is received by the depositary,
or, if there is no depositary on the date on which it is
received by all the parties or, as the case may bde, by all the
contracting States.

4. Paragraph 3 does not affect aay duty that the
depositary may have, in accordance with the treaty or
otherwise, to inform the parties or the contracting States of
the notification of succession or any communication made
in connection therewith by the newly independent State.

5. Subject to the provisions of the treaty, the noti-
fication of succession or the communication made in
connection therewith shail be considered as received by the
State for which it is intended only when the latter State has
been informed by the depositary.

Article 23. Effects of a notification of succession

1. Unless the treaty otherwise provides or it is otherwise
agreed, 1 newly independent State which makes a noti-
fication of succession under article 17 or article 18,
paragraph 2. shail be considered a party to the treaty from
the date of the succession of States or from the date of
entry into force of the treaty, whichever is the later date.

9. Nevertheless, the operation of the treaty shall be
considered as suspended as between the newly independent
State and the other parties to the treaty until the date of
making of the notification of succession exceDt in so far as
that treaty may be applied provisionally in accordance with
article 27 or as may be otherwise agreed.

3. Unless the treaty otherwise provides or it is otherwise
agreed, a newly independent State which makes a noti-
fication of succession under article 18, paragraph 1, shall be
considered a contracting State to the treaty from the date
on which the notification of succession is made.

!

SECTION 3. BILATERAL TREATIES

Article 24. Conditions under which a treary is considered
as being in force in the case of a succession of States

1. A bilateral treaty which at the date of a succession of
States was in force in respect of the territory 0 which the
succession of States relates is considered as being in force
between a newly independent State and the other State
party when: :

(@) they expressly so agree; or

(b) by reason of their conduct they are to te considered
as having so agreed.

2. A treaty considered as being in force under paragraph
1 applies in the relations between the newly independent
State and the other State party from the date of the
succession of States, unless a different intention appears
from their agreement or is otherwise sstablisned.

Article 25. The position as benween the predecessor State
and the newly independent Stare

A treaty which under article 24 is considered as being in
force berween a newly independent State and the other
State party is not by reason only of that fact to be
considered as being in force also in the reiations between
the predecessor State and the newly independent State.

Articie 26. Terminarion, suspension of operarion or amend-
ment of the treaty as berween the predecessor State and
the other State party

1. When under article 24 a treaty is considered as being
in force between a newly independent State and the other
State party, the treaty:

(a) does not cease to be in force berween them by
reason only of the fact that it has subsequently been
terminated as between the predecessor State and the other
State party;

(b) is not suspended in operation as between them by
reason only of the fact that it has subsequently been
suspended in operation as berween the predecessor State
and the other State party;

(c) is not amended as between them by reasoa only of
the fact that it has subsequently been amended as between
the predecessor State and the other State party.

2. The fact that a treaty has been terminated or, as the
case may be, suspended in operation as between the
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predecessor State and the other State party after the date
of the succession of States does not prevent the treaty from
being considersd to be in force or, as the case may be, in
operation as between the newly independent State and the
other State party if it is established in accordance with
article 24 that they so agreed.

3. The fact that a treaty has been amended as between
the predecessor State and the other State party after the
date of the succession of States does not prevent the
unamended treaty from being considered to be in force
under article 24 as between the newly independent State
and the other State party, unless it is established that they
intended the treaty as amended to apply between them.

SECTION 4. PROVISIONAL APPLICATION

Arricle 27, Multilaterai trearies

1. If, at the date of the succession of States, a
muitilateral treaty was in force in respect of the territory to
which the succession of States reiates and the newly
independent State gives notice of its intention that the
treaty should be applied provisionally in respect of its
territory, that treaty shall apply provisionally between the
newly independent State and any party which expressly so
agrees or by reason of its conduct is to be considered as
having so agreed. 3

2. Nevertheless, in the case of a treaty which falls
within the category mentioned in article 17, paragraph 3,
the consent of ail the parties to such provisional application
is required. .

3. If. at the date of the succession of States, a
muitilateral treaty not yet in force was being applied
provisionaily in respect of the territery to which the
succession of States relates and the aewly independent
State gives notice of its intention that the treaty should
continue to be applied provisionaily in respect of its
territory, that treaty shail apply provisicnaily between the
newly independent State and any contracting State which
expressly so agrees or by reason of its conduct is to be
considered as having so agreed.

4. Nevertheless, in the case of a treaty which falls
within the category mentioned in article 17, paragraph 3,
the consent of all the contracting States to such continued
provisional application is required.

5. Paragraphs 1 to 4 do not apply if it appears from the
treaty or is otherwise established that the application of the
treaty in respect of the newly independent State would be
incompatible with the object and purpose of the treaty or
would radically change the conditions for its operation.

Article 28. Bilareral trearies

A bilateral treaty which at the date of a succession of
States was in force or was being provisionaily applied in
respect of the territory to which the succession of States
relates is considered as applying provisionaily between the
newly independent State and the other State concerned
when:

(@) they expressly so agree; or

(5) by reason of their conduct they are to be conside
as having so agreed.

Article 29. Terminarion of provisional application

1. Unless the treaty otherwise provides or it is otherw
agreed, the provisional application of a multilateral tre:
under article 27 may be terminated:

(@) by reasonable notice of termination given by {
newly independent State or the party or contracting St;
provisionally applying the treaty and the expiration of t
notice; or

(6) in the case of a treaty which falls within t
category mentioned in article 17, paragraph 3, by r
sonable notice of termination given by the newly indepe
dent State or all of the parties or, as the case may be, all
the contracting States and the expiration of the notice.

2. Unless the treaty otherwise provides or it is otherwi
agreed, the provisional application of a bilateral trea
under article 28 may be terminated by reasonable notice .
termination given by the newly independent State or tl
other State concerned and the expiration or the notice.

3. Unless the treaty provides for a shorter period of i
termination or it is otherwise agresd. rzasonable notice
termination shall be twelve months’ notice from the dai
on which it is received by the other State or Stat
provisionally applying the treaty.

4. Unless the treaty otherwise orovidss or it is otherwis
agreed, the provisional application of a multilateral treat
under article 27 shail be terminated if the newly indeper
dent State gives notice of its intention not to become
party to the treaty.

v

SECTION 5. NEWLY INDEPENDENT STATES FORMED
FROM TWO OR MORE TERRITORIES

Arricle 30. Newly independent States formed from two
Or more rerrirories

1. Articles 16 to 29 apply in the case of a newly
independent State formed from two Or more territories.

2. When anewly independent State formed from two o
more territories is considered as or becomes a party to a
treaty by virtue of article 17, 18 or 24 and at the date of
the succession of States the treaty was in force, or consent
to be bound had been given. in respect of one or more, but
not all, of those territories, the treaty shail apply in respect
of the entire territory of that State uniess:

(@) it appears from the treaty or is otherwise established
that the application of the treaty in respect of the entire
territory would be incompatible with the object and
purpose of the treaty or would radicaily Change the
conditions for its operation; <

(b) in the case of a multilateral treaty not falling under
article 17, paragraph 3, or under article 18, paragraph 4, the
notification of succession is restricted to the territory in
respect of which the treaty was in force at the date of the
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Succession of States, or in respect of which consent to be
bound by the treaty had been given prior to that date;

(c) in the case of a multilateral treaty falling under
article 17, paragraph 3, or under article 18, paragraph 4, the
newly independent State and the other States parties or, as
the case may be, the other contracting States otherwise
agree; or

(d) in the case of a bilateral treaty, the newly indepen-
dent State and the other State concerned otherwise agree.

3. When a newly independent State formed from two or
more territories becomes a party to a multilateral treaty
under article 19 and by the signature or signatures of the
predecessor State or States it had been intended that the
treaty should extend to one or more, but not all, of those
territories, the treaty shall apply in respect of the entire
territory of the newly independent State uniess:

(a) it appears from the treaty or is otherwise established
that the application of the treaty in respect of the entire
territory would be incompatible with the object and
purpose of the treaty or would radically change the
conditions for its operation:

(b) in the case of a multilateral treaty not falling under
article 19, paragraph 4, the ratification, ' acceptance or
approval of the treaty is restricted to the ' territory or
territories to which it was intended that the treaty should
extend: or

(c) in the case of a multilateral ‘traaty falling under
article 19, paragraph 4, the newly indecendent State and
the other States parties or, as the case may be, the other
contracting States otherwise agree,

Part [V. Uniting and separation of States

Article 31. Effects Of a uniting of States in respect of
treaties in jorce ar the dare of the succession of States

1. When two or more States unite and so form one
successor State, any treaty in force at the date of the
succession of States in respect of any of them continues in
force in respect of the successor State unless:

(@) the successor State and the other State party or
States parties otherwise agree; or

() it appears from the treaty or is otherwise established
that the application of the treaty in respect of the successor
State wouid be incompatible with the object and purpose

of the treaty or wouig radically change the conditions for
its operation.

2. Any treaty continuing in force in conformity with
paragraph 1 shail appiy only in respect of the part of the
territory of the successor State in respect of which the

treaty was in force at the date of the succession of State
unless:

(@) in the case or 3 multilateral treaty not falling within
the category mentioned in article 17, paragraph 3, the
successor State makes 3 notification that the treaty shall
apply in respect of its entire territory;

(5) in the case of a multilateral treaty falling within th,
category mentioned in article 17, paragraph 3, the successo
State and the other States parties otherwise agree; or

(c) in the case of a bilateral treaty, the successor State
and the other State party otherwise agree.

3. Paragraph 2 (2) does not apply if it appears from the
treaty or is otherwise established that the application of the
treaty in respect of the entire territory of the successor
State would be incompatible with the object and purpose
of the treaty or would radically change the conditions for
its operation. 4

!
Arricle 32, Effects of a uniting of States in respect of

ireaties not in force at the date Of the succession of
States

1. Subject to paragraphs 3 and 4, a successor State
falling under article 31 may, by making a notification,
establish its status as a contracting State to a multilateral
treaty which is not in force if, at the date of the succession
of States, any of the predecessor States was a contracting
State to the treaty.

2. Subject to paragraphs 3 and 4, a successor State
failing under article 31 may, by making a notification,
establish its status as a party to a multilateral treaty which
enters into force after the date of the succession of States
if, at that date, any of the predecessor States was a
contracting State to the treaty.

3. Paragraphs 1 and 2 do not apply if it appears from
the treaty or is otherwise established that the application of
the treaty in respect of the successor State wouid be
incompatible with the object and purtose of the treaty or
would radicaily change the conditions for its operation.

4. If the treaty is one falling within the category
mentioned in articie 17. paragraph 3, the successor State
may establish its status as a party or as a contracting State
to the treaty only with the consent of all the parties or of
all the contracting States.

3. Any treaty to which the successor State becomes a
contracting State or a party in conformity with paragraph 1
or 2 shall apply only in respect of the part of the territory
of the successor State in respect of which consent to be
bound by the treaty had been given prior to the date of the
succession of States unless:

(a) in the case of a multilateral treaty not falling within
the category mentioned in article 17, paragraph 3, the
successor State indicates in its notification made under
paragraph 1 or 2 that the treaty shall apply in respect of its
entire territory; or

(6) in the case of a multilateral treaty falling within the
category mentioned in article 17, paragraph 3, the successor
State and all the parties or, as the case may be, all the
contracting States otherwise agree. B3

6. Paragraph 5 () does not apply if it appears from the
treaty or is otherwise established that the application of the
treaty in respect of the entire territory of the successor
State would be incompatible with the object and purpose
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of the treaty or would radically change the conditions for
its operation.

Article 33. Effects of a uniting of Stares in respect of
treaties signed by a predecessor State subject to ratifi-
cation, acceptance or approval

1. Subject to paragraphs 2 and 3, if before the date of
the succession of States one of the predecessor States had
signed a multilateral treaty subject to ratification, accept-
ance or approval, a successor State falling under article 31
may ratify, accept or approve the treaty as if it had signed
that treaty and may thereby become a party or a
contracting State to it.

2. Paragraph ! does not apply if it appears from the
treaty or is otherwise established that the application of the
treaty in respect of the successor State would be incompat-
ible with the object and purpose of the treaty or would
radically change the conditions for its operation.

3. If the treaty is one falling within the category"

mentioned in article 17, paragraph 3, the successor State
may become a party or a contracting State to the treaty
only with the consent of all the parties or of ail the
contracting Statss.

4. Any treary to which the successor State becomes a
party or a contracting State in conformity with paragraph |
shall apply only in respect of the part of the territory of the
successor State in respect of which the treaty was signed by
one of the predecessor States uniess:

(a) in the case of a multilaterai treaty not failing within
the category mentioned in article 17, paragraph 3. the
successor State when ratifying, accepting or approving the
treaty gives notice that the treaty shail apoly in respect of
its entire territory;

(&) in the case of a multilateral treaty falling within the
category mentioned in article 17, paragragn 3, the successor
State and all the parmies or, as the case may be, all the
contracting States otherwise agree.

S. Paragraph 4 (2) does not apply if it appears from the
treaty or is otherwise established that the application of the
treaty in respect of the entire territory of the successor
State would be incompatibie with the object and purpose
of the treaty or would radically change the conditions for
its operation.

Article 34. Succession of Stares in cases of separation
of parts of a State

1. When a part or parts of the territory of a State
separate to form one or more States, whether or not the
predecessor State continues to exist:

(a) any treaty in force at the date of the succession of
States in respect of the entire territory of the predecessor
State continues in force in respect of each successor State
so formed;

(b) any treaty in force at the date of the succession of
States in respect only of that part of the territory of the
predecessor State which has become a successor State
continues in force in respect of that successor State alone.

2. Paragraph 1 does not apply if:
(@) the States concerned otherwise agree; or

(b) it appears from the treaty or is otherwise established
that the application of the treaty in respect of the successor
State would be incompatible with the object and purpose
of the treaty or would radically change the conditions for
its operation.

Article 35. Position if a State continues after separation
of part of its territory

When, after separation of any part of the territory of a
State, the predecessor State continues to exist, any treaty
which at the date of the succession of States was in force in
respect of the predecessor State continues in force in
respect of its remaining territory unless:

(a) the States concerned otherwise agree;

(b) it is established that the treaty related only to the
territory which has separated from the predecessor State; or

(c) it appears from the treaty or is otherwise established
that the application of the treaty in respect of the
predecessor State would be incompatible with the object
and purpose of the treaty or would radically change the
conditions for its operation.

Article 36. Participation in treaties not in force at the date
of the succession of States in cases of separation of parts
of a State

1. Subject to paragraphs 3 and <. a successor State
falling under article 34, paragraph 1, may, by making a
notification, establish its status as a contracting State to a
multilateral treaty which is not in force if, at the date of
the succession of States. the predecessor State was a
contracting State to the treaty in respect of the territory to
which the succession of States relates.

2. Subject to paragraphs 3 and 4, a successor State
failing under article 34, paragraph 1, may, by making a
notification, establish its status as a party to a muitilateral
treaty which enters into force arter the date of the
succession of States if at that date the predecessor State
was a contracting State to the treaty in respect of the
territory to which the succession of States relates.

3. Paragraphs 1 and 2 do not apply if it appears from
the treaty or is otherwise established that the application of
the treaty in respect of the successor State would be
incompatible with the object and purpose of the treaty or
would radically change the conditions for its operation.

4. If the treary is one falling within the category men-
tioned in article 17, paragraph 3, the successor State may
establish its status as a party or as a contracting State to
the treaty only with the consent of ail the parties or of ail
the contracting States.

Article 37. Parricipation in cases of separan'om‘of parts of
a State in trearies signed by the predecessor Stare
subjecr to ratificarion, acceptance or approvai

1. Subject to paragraphs 2 and 3, if before the date of
the succession of States the precedessor State had signed
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a multilateral treaty subject to ratification, acceptance or
approval and the treaty, if it had been in force at that
date, would have applied in respect of the territory to
which the succession of States relates, a successor State
falling under article 34, paragraph 1, may ratify, accept
or approve the treaty as if it had signed that treaty and
may thereby become a party or a contracting State to it.

2. Paragraph 1 does not apply if it appears from the
treaty or is otherwise established that the application of
the treaty in respect of the successor State would be
incompatible with the object and purpose of the treaty
or would radically change the conditions for its operation.

3. If the treaty is one falling within the category men-
tioned in article 17, paragraph 3, the successor State may
become a party or a contracting State to the treaty only
with the consent of all the parties or of all the contracting
States.

Article 38. Notificarions

1. Any notification under articles 31, 32 or 36 shall be
made in writing.

2. If the notification is not signed by the Head of State,
Head of Government or Minister for Foreign Affairs, the
representative of the State communicating it may be called
upon to produce full powers.

3. Unless the treaty otherwise provides, the notification
shall:

(@) be transmittied by the successor State to the
depositary, or, if there is no depositary, to the parties or
the contracting States;

(b) be considered to be made by the successor State on
the date on which it is received by the depositary or, if
there is no depositary, on the date on which it is received
by all the parties or, as the case may be, by all the
contracting States.

4. Paragraph 3 does not affect any duty that the
depositary may have, in accordance with the treaty or
otherwise, to inform the parties or the contracting States of
the notification or any communication made in connection
therewith by the successor State.

5. Subject to the provisions of the treaty, such notifi-
cation or communication shall be considered as received by
the State for which it is intended only when the latter State
has been informed by the depositary.

Part V. Miscellaneous provisions

Article 39. Cases of State responsibility and outbreak
of hostilities

The provisions of the present Convention shall not
prejudge any question that may arise in regard to the
effects of a succession of States in respect of a treaty from
the international responsibility of a Statz or from the
outbreak of hostilities between States.

Article 40. Cases of military occuparion

The provisions of the present Convention shall not
prejudge any question that may arise in regard to a treaty
from the military occupation of a territory.

Part VI. Settlement of disputés

Article 41. Consultation and negotiation

If a dispute regarding the interpretation or application of
the present Convention arises between two or more Parties
to the Convention, they shall, upon the request of any of
them, seek to resolve it by a process of consultation and
negotiation. i

Article 42. Conciliation

If the dispute is not resolved within six months of the
date on which the request referred to in articie 41 has been
made, any party to the dispute may submit it to the
conciliation procedure specified in the Annex to the
present Convention by submitting a request to that effect
to the Secretary-General of the Unitad Nations and
informing the other party or parties to the dispute of the
request.’

Arrticle 43. Judicial sertlement and crbirrarion

Any State at the time of signature or ratification of the
present Convention or accession thereto or at any time
thereafter, may, by notification to the dzcositary, declare
that, where a dispute has not been resoived by the
application of the procedures referred ¢ in articles 41
and 42, that dispute may be submitted for 2 decision to the
International Court of Justice by a writtzn application of
any party to the dispute, or in the alternative to arbitration,
provided that the other party to the dispute has made a like
declaration.

Article 44. Sertlement by common consent

Notwithstanding articles 41, 42 and 43, if a dispute
regarding the interpretation or application of the present
Convention arises between two or more Parties to the
Convention, they may by common consent agree to submit
it to the International Court of Justice, or to arbitration, or
to any other appropriate procedure for the settlement of
disputes.

Article 45. Other provisions in force for the settlement
of disputes

Nothing in articles 41 to 44 shall affect the rights or
obligations of the Parties to the present Convention under
any provisions in force binding them with regard to the
settlement of disputes.

Part VII. Final provisions '

Arrticle 46. Signature

The present Convention shall be open for signature by
all States until 28 February 1979 at the Federal Ministry
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for Foreign Affairs of the Republic of Austria, and
subsequently, until 31 August 1979, at United Nations
Headquarters in New York.

Article 47. Ratification

The present Convention is subject to ratification. The
instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 48. Accession

The present Convention shall remain open for accession
by any State. The instruments of accession shall be
deposited with the Secretary-General of the United
Nations.

Arricle 49. Entry into force

1. The present Convention shall enter into force on the
thirtieth day following the date of deposit of the fifteenth
instrument of ratification or accession.

2. For each State ratifying or acceding to the Con-
vention after the deposit of the fifteenth instrument of
ratification or accession, the Convention shall enter into
force on the thirticth day after deposit by such State of its
instrument of ratification or accession.

Article 50. Authentic texrs

The original of the present Convention, of which the
Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Secretary-
General of the United Nations.

i
IN WITNESS WHEREOF the undersigned Plenipoten-
tiaries, being duly authorized thereto by their respective
Governments, have signed the present Convention.

DONE at Vienna, this twenty-third day of August, one
thousand nine hundred and seventy-eight.

ANNEX

L. A list of conciliators consisting of qualified jurists shall be
drawn up and maintained by the Secretary-General of the United
Nations. To this end, every State which is a Member of the United
Nations or a Party to the present Convendon shail be invited to
nominate two conciliaters. and the names of the persons so
nominated shail consatute the list. The term of a conciliator,
including that of any conciliator nominated to fiil a casuai vacancy,
shall be five years and may be renewed. A conciliator whose term
expires shall continue to fulfil any function for which he shail have
been chosen under the foilowing paragraph.

2. When a request has been made to the Secretary-General
under article 42, the Secretary-General shall bring the dispute before
a conciliation commission constituted as follows:

The State or States constituting one of the parties to the dispute
shail appoint:

(@) one conciliator of the nationality of that State or of one of
those States, who may or may not be chosen from the list referred
to in paragraph 1; and

(b) one conciliator not of the nationality of that State or of any
of those States, who shall be chosen from the list.

The State or States consttuting the other party to the dispute
shall appoint two conciliators in the same way. The four conciliators
chosen by the parties shail be appointed within sixty days following
the date on which the Secretary-General receives the request.

The four conciliators shail, within sixty days following the date
of the appointment of the last of them, appoint a fifth conciliator
chosen from the list, who shall be chairman.

If the appointment of the Chairman or of any of the other
conciliators has not been made within the period prescribed above
for such appointment, it shall be made by the Secretary-General

within sixty days following the expiry of that period. The
appointment of the Chairman may be made by the Secretary-
General either from the list or from the membership of the
Internadonal Law Commission. Any of the ceniods within which
appoiniments must be made may be extandad Dy agreement
between the parties to the dispute.

Any vacancy shall be filled in the manner prascnbed for the
inital appointment.

3. The Conciliation Commission shail decice its own procedure.
The Commission, with the donsent of the parZes to the dispute,
may invite any Party to the present Convention to submit to it its
views orally or in writing. Decisions and recommendations of the
Commission shall be made by a majority vote of the rive members.

4. The Commission may draw the attention of the parties to the
dispute to any measures which might faciitate an amicable
settlement.

5. The Commission shall hear the pardes, axamine the claims
and objections, and make proposais to the parses with a view to
reaching an amicable settlement of the dispute.

6. The Commission shall report within tweive months of its
constitudon. Its report shall be deposited with the Secretary-
General and transmitted to the parties to the dispute. The report of
the Commission, including any conciusions stated therein regarding
the facts or questions of law, shall not be binding upon the parties
and it shall have no other character than that of recommendations
submitted for the consideration of the parties in order to facilitate
an amicable settlement of the dispute.

7. The Secretary-General shail provide the Commission with
such assistance and facilities as it may require. The expenses of the
Commission shall be borne by the United Nadons.
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The States Parties to the oresent Comnvention,

Considering the profound transformation of the international communicy brought

about by the decolonization process,

Considering also that other factors may lead to cases of successicm of States

in the future,

Convinced, in these circumstances, of the need for the codification and
progressive development of the rules relating to succession of States in respect of
State property, archives and debts as a means for ensuring greater juridical

security in intermnatiomal relacioms,

Noting that the principles of free comsent, good faith and pacta sunt servanda

are universally recognized, ;

Emphasizing the importance of the codification and progressive development of
international law which is of iaterest to the intermational community as a whole
and of special importance for the strengthening of peace and internaticnal

co-operation,

Believing tlat quescions rslating to succession of States in respecz of Stace

property, archives and debcs ars of special importance to all States,

Having in aind the principles of intermational law embodied in the Charter of

the United Natioms, such as the principles of the equal rights and
self-determination of peoples, of the sovereign equality and independence of all
States, of non-interference in the domestic affairs of States, of the pronibitiom
of the threat or use of force, and of universal respect for, and observance of,

human rights and fundamencal ZIrsedoms for all,

Recalling that respect for the territorial integrity and political

independence of any State is required by the Charter of the United Nationms,
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Bearing in mind che provisions of the Vienna Conventions on the Law of

Treaties of 1969 and on Succession of States in Respect of Treaties of 1978,

Affirming that matters not regulated by the present Comvention continue to be

governed by the rules and principles of gemeral international law,

Have agreed as follows:



PART I

GENERAL PROVISIONS

Sccce of the present Convention

The present Convention applies to the effects of a succession of States in
respect of Stats property, archives and debts.
Article 2
Use of terms

. For the purposes of the jrasent Convention:

-

(a) '"succession of Stacss' means the resplacement of one State >v znother in

the responsidilicy Zor the imcernatiomal relacions of territory;

(b) 'predecessor Stars! nmeans the State wnich has been raplacs<d 5v anocher

State on the occurrencs of a succession of Statcas;

(c) '"successor State' means the Stace winich nas replaced another 3tate on the

occurrence of a2 succession of States;

(d) "date of the succession of Statass' means the date upon which cae

successor State replaced the predecessor State in the responsibility Zor the

international relacions of the territory to which the succession of Staces relates;

(e) 'newly independent State'" means a successor State the territory of which,
immediately before the date of the succession of States, was a dependent territory

for the intermational relaticns of which the predecessor State was responsible;
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(£)  '"third State" means any State other than the pradecessor State or the

successor State.

£

2. The provisions of paragrapn ! regarding the use of terms in the present
Convention are without prejudice to the use of those terms or to the meanings which

may be given to them in the internal law of any State.

Article 3

Cases of succession of States covered by the

present Convention

The present Convention applies only to the efZacts of a succession of States
occurring in conformity wich incernational law and, in particular, with the
orinciples of international law embodied in the Charter of the Unitad Nacticas.

Article &

Temporal apoliczcion of the present Convention

La Without prejudice to the appilication of any of the rules set forth ia :che
present Convention to which the aZfa2cts of a succession of States would be sub ject

ias

=+

under internmational law independently of the Conventionm, the Convention app

only in respect of a succession of States which has occurred after the emnczv into

force of the Convention except as may be otherwise agreed.

Z. A successor Stacte may, at cthe time of expressing its consent to be bound by
the present Convention or at any time thereafter, make a declaration that it will
apply the provisions of the Convenciom in respect of its own succession of States
which has occurred before the entry into force of the Convention in relation to any

other contracting State or State Party to the Convention which makes a declaration



260

accepting the declaration of the successor State. Upon the encry inco Zorce of the
Convention as bSetween the States making the declarations or upon the making of the
declaration of acceptance, wnichever occurs later, the provisions of the Convention
shall apply to the effects of the succession of States as from the dacs of that

uccession of States.

w

3. A successor State may at cthe time of signing or of expressing its consent to
be bound by the present Convention make a declaratiom that it will apply the
provisions of the Comvention provisionally in respect of its own succession of
States which has occurred before the entry into force of the Convention in relatiom
to any other signatory or contracting State which makes a declaration zccepting the

declaration of the successor 3tate; upon the making of the declaration of

(1)

acceptance, those provisioms shall apply provisionally to the effects of the
succession of States as becween those two States as from the dats of that

succession of States.

4. Any declaration made in accordance with paragrapn 2 or 3 shall be contained in
a written notification communicated to the depositary, wno shall inform the Parties
and the Staces 2ntitled to become Parties to the present Convention of the
communication to him of chat notification and of its tarms.

Article 5

Succession in resvect of other matters

Nothing in the present Convention shall be comsidersd as prejudging in any
respect any question relating to the effects of a succession of States in respect

of matters other than thecse provided for in the present Convention.
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Artigle 6

Rights and obligations of natural or juridical persons

Nothing in the present Convention shall be considered as prejudging in any
respect any question relating to the rights and obligatioms of natural or juridical

persons.

PART II d

STATE PROPERTY

SZCTION 1. INTRODUCTION

Azticle 7

Scope of the present Part

M

The articles in the present 2art -apply to the effects of a successicn O

Staces in respect of State property of the predecessor State.

Article 8

State property

For the purposes of the articles in the present Part, '"State property of the
predecessor State' means property, rights and interests which, at the dats of the
succession of States, were, according to the intermal law of the predecessor State,

owned by that State.
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Article 9

Effects of the passing of State property

The passing of State property of the predecessor State entails the axtinction
of the rights of that State and the arising of the rights of the successor Stats to
the State property which passes to the successor State, subject to the provisioms

of the articles in the present Part.

Article 10

Date of the passing of State property

*

Unless otherwise agreed by the States concerned or decided by an appropriate
international body, the date ¢f the passing of State property of the pradecessor
State is that of the succession of States.

Xrticle|ll

Passing of Stata property without compensation

Subject to the provisions of the articles in the present Part and unless
otherwise agreed by the States concermed or decided by an appropriats intermaticmal
body, the passiag of State prcperty of the predecessor State to the successor Stats

shall take place without compensation.
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Article 12

Absence of effsct of a succession of States on the

property of a third State

A succession of States shall aot as such affect property, rights and interescts
wnich, at the dats of the succession of States, ars situated in the terricory of
the predecessor State and which, at that date, are owned by a third State according

to the intermal law of the predecessor State.

Article 13

reservation and safety of State property

For the purpose of the implementation of the provisions of the articles in the
present Part, the predecessor Stacz shall take all measures to prevent dazmage OT
destruction to Stata property which passes to the successor Stats in accordance

with those provisioms.

2CTION 2. ?2PROVISIONS CONCERNING SPECIFIC CATEGORIZS
OF SUCCESSION OF STATES

Article 1&

Transfer of part of the territory of a State

s When part of the territory of a State is transferred by that State to another
Stata, the passing of State property of the predecessor State to the successor

State is to be settled by agreement between them.
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25 In the absence of such an agreement:

(a) immovable State property of the predecessor State situated in the
territory to which the succession of States rslates shall pass to the successor
State;

(b) movable State property of the predecessor Statas comnected with the
activity of the predecessor State in respect of the territory to which the
succession of States relatass shall pass to the successor State.

Article 15

Newly indevendent State

When the successor States is a newly independent State:

(a) immovable Stats property of the predecessor Stata situatad ia the
territory to wnich the succession of States relates shall pass to che successor

State;

(o) immovable property, naving belonged to the territory to wnich the

succession of States relates, situated outside it and having decome Stacz propert:

~

of the pradecessor State durizg the period of dependence, shall pass o the

successor State;

(c) immovable State property of the predecessor State other than that
mentioned in subparagraph (5) and situated outside the territory to which t
succession of States relates, to the creation of which the dependent territory has

contributed, shall pass to the successor State in proportion to the contribution of

the dependent territory;

(d) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the

succession of States relates snall pass to the successor State;
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(e) movable property, having delonged to the territory to which the
succession of States relates and having become State property of the predecessor

State during the period of dependence, shall pass to the successor State;

(£) movable Stace property of the predecessor State, other than the property
mentioned in subparagrapns (d) and (2), to the creation of which the dependent
territory has contributed, shall pass to the successor Stata in proportion to the

contribution of the dependent territory.

2. When a newly independent Stats is formed from two or more dependént
territories, the passing of the Stacte property of the predecessor State or States
to the newly independent State shall be determined in accordance with the
provisions of paragrapn 1.

3. When a dependent territory becomes part of the territory of a Stace, other
than the State wnich was respomsible for its international relatiocms, the passing
of the State property of the predecessor States to the successor Stats shall be
determined in accordance with the provisions of paragraph 1.

L. Agreements concluded Detween the predecessor State and the newly independent
State to detarmine succession to State property of the predecessor Stats otherwise

than by the application of paragrapns 1 to 3 shall not infringe che ori

)

'

1ciple of

»

the permanent soveraignty of every peopls over its wealth and natural ressources.

Article 16

Uniting of States

When two or more States unic2 and so form one successor State, the Stacs

property of the predecessor States shall pass'to the successor State.
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Article 17

Separation of part or parts of the

territory of a State

L. When part or parts of the territory of a State separats from thac Stats and
form a successor Stats, and unless the predecessor Statzs and the succassor Stats

otherwise agree:

(a) immovable State property of the predecessor State situated ia the

territory to which the succession of States relates shall pass to the successor

State;

(b) movable State property of the predecessor State commectad wizh the

activity of the predecessor Stata in respect of the territory to wnica th

succession of Statss relacss snall pass to the successor Stats;

(¢) movable Stats property of the predecessor Stats, other than taat
\

mentioned in subparagraph (b), shall pass to the successor Stata in a2z 2quitable
oroportion.
25 Paragrapn . apolies wnen 7art of the territory of a Stats separazas ZTom that

State and unicas with snother Stats.

3. The provisions of paragrapns l and 2 are without prejudice to anv questiocn o

Hy

equitable compensation as Detween the predecessor Stat2 and the succassor Stacs

that may arise as a result of a succession of States.

Article 18

Dissolution of a State

13 When a State dissolves and ceases to exist and the parts of the territory of
the predecessor State form two Or more successor States, and unless the successor

States concerned otherwise agrze:
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(a) immovable State property of the predecessor State shall pass to the

successor State in the territory of which it is situated;

(b) immovable State property of the predecessor State situated outside its

territory shall pass to the successor States in equitable proportionms;

(¢) movable State property of the predecessor State comnected with the
activity of the predecessor Stats in respect of the territories to which the

succession of States relates shall pass to the successor State concerned;

/

(d) movable State property of the predecessor State, other than that
mentioned in subparagrapn (c), shall pass to the successor States in equitable
proportions.

2. The provisions of paragrapn l are without prejudice to any questiom of

eaquitable compensation among the successor Statas. that may arise as a result of a

succession of States.

STATE ARCHIVES

SECTION 1. INTRODUCTION

Article 19

Scope of the present Part

The articles in the present Part apply to the effects of a succession of

States in respect of State archives of the predecessor State.
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Article 20

State archives

For the purposes of the articles in the present Part, ''Stace archives of the
predecessor Stat2' means all documents of whatever dats and kind, produced or
received by the predecessor State in the exercise of its Sunctions which, at the
date of the succession of States, belonged to the predecessor State according to
its internal law and weres prsserved by it directly or under its control as archives:
for whatever purpose.

!

Article 21

Z£iscts of the passing of State archives

The passing of Stats archives of the predecessor States entails the axctinccion
of the rignhts of that Stacs and the arising of the rights of the successor Stacts t¢
the State archives wnich pass to the successor State, subject to the provisions of
the articles ia the present ?

& oo
aTTe

Date of the passing of State archives

Unless otherwise agreed Dy the States concerned or decided by an appropriate

internacional body, the dats of the passing of State archives of the pradecessor

State is that of the succession of States.
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Article 23

Passing of State archives without compensation

Subject to the provisioms of the articles in the present Part and uniess
otherwise agreed by the Statss concerned or decided by an appropriates intarnational
body, the passing of State archives of the predecessor State to the successor State

shall take place without compensation.

Article 24

Absence of effact of a succession of States on the archives

of ‘a third State

A succession of States shall not as such affect archives which, at the dats of
the succession of States, are situated in the territory of the predecessor State
and which, at that date, are cwned Dy a third State according to the incarnal law

of the predecessor State.

Article 25

Preservation of the intagral character of zroups of Stats archives

Nothing in the present 2art shall be considered as prejudging in any respect
any question that mignht arise by reason of the preservation of the integral

character of groups of Stats archives of the predecessor State.
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Preservation and safety of State archives

For the purpose of the implementation of the provisioms of the articles in the
e predecessor State shall take all measures to prevent damage oOr

th

present ?art,
destruction to Stats archives wnich pass to the successor Stace in accordance with

those provisions.
PROVISIONS CONCERNING SPECIFIC CATEZGORIES

SECTION 2.
OF SUCCESSION OF STATES

sart of the territory of a State
£o another

Transtfer o
When part of the tertifory of a State is tramsferred by that
iecessor Stats to the su

Tasm

La
Stats, tlhe passing of Stag2 ar:zhives of the pred
ent between them.

State is to de sectled by ag

2% In the absence of such an agreement:
ives of the predecessor State, wnichk Icor normal
reiatas should be
nsfa2rred, shall

Ptk

)
H
[0

S e el

(a) the part of State
administration of the terrictcry to which the succession of States
at the disposal of the State to which the territory concerned is

pass to the successor Stacte;
the part of State archives of the predecessor State, other than the part

(b)
in subparagrapn (a), that relates exclusively or principally co the

mentioned

territory to wnich the succession of States relates, shall pass tc the successor

State.
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3. The predecessor State shall provide the successor State with the best
available evidence from its Stace archives which bears upon title to the territory
of the transferred territory or its boundaries, or which is necessary to clarizfy
the meaning of documents of Stact2 archives of the predecessor State which pass to

the successor State pursuant to otier provisioms of the present article.

4, The predecessor State shall make available to the successor State, ac the
request and at the expense of chat State, appropriate reproductions of its State

archives conmnected with the interests of the transferred territory.

5. The successor State shall make available to the predecessor State, at the
request and at the expense of that State, appropriate reproductions of Statce
archives of the predecessor States which have passed to the successor Statcs in
accordance with paragrapn 1l or 2.

Article 28

Newly independent Stats

1. 'When the successor Statz is z newly independent Stata:

(a) archives having beiongsd to the territory to wnich the succession oL
Statas relates and naving become 3tate archives of the predecessor 3State during the

period of dependence shall pass to the newly independent State;

(b) cthe part of State archives of the predecessor State, which for aormal
administration of the territory :o which the succession of’ States relates should be

in that territory, shall pass to the newly independent State;

(¢) the part of State archives of the predecessor State, other than the parts
mentioned in subparagrapns (a) and (b), that relates exclusively or principally to
the territory to which the succession of States relates, shall pass to the newly

independent State.
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2. The passing or the appropriates reproduction of parts of the State archives of
the predecessor State, other than those mentioned in paragrapn 1, of intarest to
the tarritorvy to which the succession of States relates, shall be determined oy
agreement becween the predecessor State and the newly independent State ia such a
manner that asach of those Stacas can benefit as widely and esquictably as possibdle

from those parts of the Stats archives of the predecessor Stata.

3ie The predecessor Stata shall provide the newly independent State with the best
available evidence from its State archives which bears upon title to the territory
of the newly independent Statz or its boundaries, or which is necessary to clarify
the meaning of documents of State archives of the predeceséor State wnich pass to

the newly independent State pursuant to other provisionms of the presenct article.

4, The predecessor State shall co-operate with the successor State ia efforts to
recover any archives wnich, having belonged to the territory to wnhich :le

succession of States rslaces, were dispersed during the period of dependence.

2 Paragrapns 1 to 4 apply whem a newly independent State is formed Zzcm two OT

more dependent territories.

6. Paragrapns L to 4 apply whem a dependent tarritory bDecomes part I the
tarritory of a Stats other than the State wnich was respomsidle for iss

intermational relacionms.

73 Agreemencs concluded Decrween the predecessor Stats and the newly independent
State in regard to Staca archives of the predecessor Stats shall aot infringe the
right of the peoples of those States to development, to information about theis
§50 N S i . % .

history, and to their culturzl neritage.

Article 29

Uniting of States

When two or more Stactass unite and so form one successor Stats, the State

archives of the predecessor States shall pass to the successor State.
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Article 30

Separation of par: cr parts of the territory of a State

1 When part or parts of the territory of a State separate from thac Stace and
form a Stata, and unless the predecessor State and the successor Stats otherwise

agrae:

(a) the part of State archives of the predecessor State, which for normal
administration of the territory to which the successiomn of States reslates should bde

in that territory, shall pass to the successor State;

(b) the part of State archives of the predecessor State, other than the parc
mentioned in subparagrapn (a), that relates directly to the territory to wnich the

succession of Statss rslates, shall pass to the successor State.

2. The predecessor State shall srovide the successor State with the best
available evidence from its Stata archives which bears upon titles to che cerTitory
of the successor State or its bSouadaries, or which is necessary to ckirtiiy che
meaning of documents of State arcaives of the predecessor State wnich pass <o the

successor Stats pursuant to octher provisions of the present article.

3 Agresements concluded Dectween the predecessor Stats and the successor Stactce in

5-=

regard to State archives of the predecessor State shall not infringe the rignt oI

the peoples of these Statss to development, O information about their histoTry and

to their cultural heritage.

4, The predecessor and successcr Staces shall, at the request and at the expense
of ome of them or on an exchange dasis, make available appropriate reproductioms of

their State archives connected wich the interests of their respective terricories.

5% The provisions of paragrapns 1 to &4 apply wnen part of the territory ol a

State separates from that State and unites with another State.
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Article 31

Dissolution of a State

1. When a Statz dissolves and ceases to exist and the parts of the tarritory of
the predecessor State form two Oor more successor States, and unless the successor

States concerned otherwise agree:

(a) cthe parct of the Stats archives of the predecessor State which should be
in the territory of a successor State for normal administratiom of its cerritory

shall pass to that successor State;

(b) the part of the Stares archives of the predecessor State, other than the
part mentioned in subparagrapa (a), that relates directly to the terTitory of a

successor State shall pass to that successor State,

24 The Stats archives of the predecessor State other than those menctiomned in
paragrapn 1 shall pass to tile successor States in an equitable mamner, tzking inco

account all relevant circumscances.

3 Zach successor Stace shall provide the octher successor State or States with
the best available evidence Ircm its part of the Stactes.archives of the predecessor
State wnich bears upon ticle to the tarritories or boundaries of that ocher
successor Statz or Statas, or which is necessary to clariiy the meaning of
documents of Stats archives oI the predecessor State which pass to that State or

Statas pursuant cto other provisions of the present arcticle.

4. Agreements concluded between the successor States concerned in resgard to State
archives of the predecessor State shall not infringe the right of the pecples of
those States to development, to informatiom about their history and co their

cultural heritage.

5. Each successor State shall make available to any other successor State, at the
request and at the expense of that State or on an exchange basis, apprcpriate
reproductions of its part of the State archives of the predecessor State comnectad

with the interests of the territory of that other successor State.
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PART IV

STATE DEBTS

SECTION 1. INTRODUCTION

Article 32 /

Scove of the present Part

The articles in the present Part apply to the effects of a succession of

States in respect of State debcs.

Stats debt

For the purposes of the articles in the present Part, '"State debt'" mezns any
financial obligation of a predecessor State arising in conformity with
international law towards another State, an internacional organization or zany other

subject of internatiomal law.

Article 34

Effects of the passing of State debts

The passing of State debts entails the extinction of the obligatioms of che
predecessor State and the arising of the obligatioms of the successor State in
respect of the State debts which pass to the successor State, subject to the

provisions of the articles in the present Part.
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Article 35

Dace of the passing of Statas debts

Unless otherwise agrzed by the States concerned or decided by amn aporopriace
international body, the datz of the passing of State debts of the predecessor State

is that of the succession of States.

Absence of effect of a succession of

States on creditors

A succession of States does not as such affect the rights and obligacions of

creditors.

SECTION 2. 2ROVISIONS CONCERNING SPECIFIC CATZGORIZS
CF SUCCESSION OF STATES

Apertlalis 7 ‘

Transier of part of the territory of a State

I. When part of the territory of a State is transferred by that Stats to another
State, the passing of the States debt of the predecessor Statz to the successor

Stacte is to be settled by agreement between them.

2, In the absence of such an agreement, the State debt of the predecessor State
shall pass to the successor State in an equitable proportiom, taking into account,
in particular, the property, rights and interests which pass to the successor State

in relation to that State debt.



277

Article 38

Newlv independent State

1. When the successor Statz is a newly independent State, no States debt of the
oredecessor Statz shall pass to the newly independent State, unless an agfeement
between them provides otherwise in view of the link between the State debt of the
predecessor Stata comnected with its activity in the territory to wnich the
succession of Statess relates and the property, rights and interests which pass to

the newly independent State. /
2. The agreement referred to in paragraph l shall not infringe the principle of

the permanent sovereignty of every people over its wealth and natural resources,

nor shall its implementation endanger the fundamental ecomomic equilibria of the

newly independent State.

Article 39

Uniting of States

When two or more Statas unizs a2nd so form one successor States, the Stace dedt

the predecessor Statss shall pass to the successor State.

o
[l

Article &40

Separation of part or parts of the territory of a State

le When part or parts of the territory of a Stats separacs2 from that Stats and
form a State, and unless the predecessor State and the successor State otherwise
agree, the State debt of the predecessor Staté shall pass to the successor State in
an equitable proportionm, taking into account, in particular, the property, rignts

and interests wnich pass to the successor State in relatiom to that State debt.
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"
H

om that

2 Paragrapn 1 applies when part of the territory of a States separatas !

State and unitas with anocher State.

Article 41

Dissolution of a State

When a State dissolves and ceases to exist and the parts of the territory of
the predecessor State form two Or more successor States, and unless the successor
States otherwise agree, the State debt of the predecessor States shall pass to the
successor States in equitable proportioms, taking into account, in particular, the
property, rights and interests wnich pass to the successor Statss in rslation to

that State debt.

PART V

cITLEMENT OF DISPUTES
Article 42

Consultation and negotiation

If a dispute regarding the interpretation or application of the present
Convention arises between two or more Parties to the Conventionm, they snall, upon
the request of any of them, seek to resolve it by a process of comsultation and

negotiation.
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Conciliation

If the dispucs is not resolved within six mouths of the datz om which the
request referrad to in article 42 has been made, any party to the disputs zay
submit it to the conciliation procedure specified in the Annex to the pressentc
Convention by submitting a request to that effect to the Secretary-Genmeral ot the
United Nations and informing the other party or parties to the dispute of the

request. E

Article 44

Judicial settlement and arbitration

Any State at the time of signacture or ratificatiom of the present Convention
or accession thereto or at any time thereafter, may, by notification to the
depositary, declars that, where a dispute has not been resolved by the appiicatiom
of the procedurss referred to in articles 42 and 43, that disputs may bDe sutmitted

for a decision to the Intermational Court of Justice by a written applicacion of

any party to the dispute, or in <he altarmative to arbitratiom, provided :thact the

other party to the disputs has made a like declaratiom.

Article 45

Settlement Dy common counsent

Notwithstanding articles 42, 43 and 44, if a dispute regarding the
interpretation or application of the present Convention arises between {%0 OT more2
Parties to the Conventiom, they may by common consent agree to submit it to the
International Cour:z of Justice, or to arbitration, or to any other appropriate

procedure for the settlement of disputes.



Other provisions in force for the settlement of disoutes

Nothing in articles 42 to 43 shall affect the rights or obligations of the
Parties to the present Convention under any provisions in force binding them with

regard to the settlement of disputes.

PART VI

FINAL PROVISIONS

Article 47

Signature

The present Conventicn shall be open for signature by all Stacas uncil

ederal Ministry for Foreign Affairs of the Republic o

.
4
-

]

vy
h

e
31 December 1983 at the

Austria, and subsequently, uncil 30 June 1984, at United Nations Headquazters in
New York.
Article 48

Ratification

The present Convention is subject to ratification. The instrumencs of

ratification shall be deposited with the Secrecary-General of the Unitad Naticms.
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Article 49
A LA s
Accession
ettt
The present Convention shnall remain open for accession by any Stats. The

instruments of accession shall be deposited with the Secretary-General of cthe

United Nationms.

Article 50 !

Zatry into force

1 The present Convention shall snter into force on the thirtieth day Zolliowing

the date of deposic of the fiftsenth insctrument of ratification or accession.

25 For each State ractifying or acceding to the Convention after the deposit of
the fifteenth instrument of ratification or accession, the Convention shall anter
into force on the thirtieth day afzar deposit by such State of its instrzument of

ratification or accession.
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Article 51

Authentic taxts

The original of the present Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposizad with
the Secretary-General of the United Nationms.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized

thereto by their respective Governments, have signed the present Convencion.

DONE at Vienna this eighth day of April, one thousand nine hundrsd and
eighty—-three.
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ANNEX

1 A list of conciliators comsisting of qualified jurists shall be drawn up and
maintained by the Secretary-General of the United Nacioms. To this end, every
State which is a Member of the United Natioms or a Party to the present Comvention
shall be iavited to nominate two conciliators, and the names of the persoms soO
nominated shall constitute the list. The term of a conciliator, including that of
any conciliator nominated to fill a casual vacancy, shall be five years and may be
renewed. A conciliacor whose tarm expires shall continue to fulfil aﬁy function

for which he shall have been chosen under the following paragrapn.
25 When a request nas been made to the Secretary-General under article 43, the
Secretary-General shall bring cthe dispute before a comciliation commission

constituted as follows:

The States or Stataes comscitucing ome of the parties to the dispute

w
.
I
’-—D
i

appoint:

(a) ome conciliator of the natiomality of cthat State or of ome of those

States, who may or may not be chosen from the list referred to in paragrapn 1; and

(b) omne conciliator aot of che natiomality of that State or of any of those

States, who shall be chosen frcm che list.

The State or States constituting the other party to the dispute shall appoint
two conciliators in the same way. The four conciliators chosen by the parties
shall be appointed within sixty days following the date om which the

Secretary-General rsceives the request.

The four conciliators shall, within sixty days following the date of the
appointment of the last of them, appoint a fifth comciliator chosen from the list,

who shall be chairman.
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1f the appointment of the chairman or of any of the other conciliators has not
been made within the periocd prescribed above for such appointment, it snall be made
by the Secretary-General withia sixty days following the expiry of that period.
The appointment of the chairman may be made by the Secretary-General sicher from
the list or from the membersnip of the Internmational Law Commission. Any of the
periods within which appointments must be made may be extended by agreement between

the parties to the dispute.

Any vacancy shall be filled in the manner prescribed Ior the initial

o !
appointment.

3. The Comciliation Commission shall decide its own procedure. The Commissiom,
with the consent of the parties to the dispute, may invite any 2arty <o the present
Convention to submit to it its views orally or in writing. Decisioms and

recommendacions of the Commission shall be made by a majority vote of che five

membDers.

4. The Commission may draw the attention of the parties to the dispuca to any

measures wnich might facilitace an amicable secttlement.

Sy The Commission shall near the parties, examine the claims and obiections, and
make proposals to the partias with a view to reaching an amicable setzlement of the

dispute.

6. The Commission shall report within twelve months of its comstitutZon. Its
report shall be depositad with the Secretary-General and tramsmicttad o the parties
to the dispute. The report of the Commissiom, including any conclusions stated
therein regarding the facts or questioms of law, shall not be binding upon the
parties and it shall have no other character than that of recommendations submitted
for the comsideration of the parties in order to facilitate an amicabie settlement

of the dispute.

7. The Secretary-General shall provide the Commission with such assistance and
facilities as it may requirs. The expenses of the Commission shall be borme by the

United Naticus.
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