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®Ibid., pp.141-142

* GENERAL AGREEMENT ON TRADE IN SERVICES

Members,...
..Desiring the early achievement of progressively higher levels of liberalization of trade
in services through successive rounds of multilateral negotiations aimed at promoting

the interests of all participants on a mutually advantageous basis and at securing an
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overall balance of rights and obligations, while giving due respect to national policy

objectives;

* GENERAL AGREEMENT ON TRADE IN SERVICES

Members,...
...Recognizing the right of Members to regulate, and to introduce new regulations, on
the supply of services within their territories in order to meet national policy objectives
and, given asymmetries existing with respect to the degree of development of services

regulations in different countries, the particular need of developing countries to exercise

this right;
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Integrations) (Article V)

u Article 5 783 GATS fimuaiias nsnudmnumaassgialiin « unigg@
'nao'ﬁaﬂnaoi{a:'hiti’Jumsi’amnsiavjmﬁ'lﬂ Fazdraniludeanassznineniu ten
TWAaszaunITrsaarasmIs e ludundiuims” lwsnzidsanulszinmaniiag
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ylsl (EC) wia andiou mtﬂumsﬁummammana‘lm-ﬂunumﬂ MITANAINUNN
wanghia ildiAengumsdn 6199 lulan mﬂs-mﬂnmﬁunaunuunuamwmo
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* GENERAL AGREEMENT ON TRADE IN SERVICES
Article V
Economic Integration
1. This Agreement shall not prevent any of its Members from being a party to or
entering into an agreement liberalizing trade in services between or among the parties
to such an agreement, provided that such an agreement:
(a) has substantial sectoral coverage1, and
(b) provides for the absence or elimination of substantially all discrimination, in
the sense of Article XVII, between or among the parties, in the sectors covered under
subparagraph (a), through:
(i) elimination of existing discriminatory measures, and/or
(ii) prohibition of new or more discriminatory measures, either at the
entry into force of that agreement or on the basis of a reasonable time-frame,‘except for
measures permitted under Articles XI, XIl, XIV and XIV bis.
2. In evaluating whether the conditions under paragraph 1(b) are met, consideration
may be given to the relationship of the agreement to a wider process of economic

integration or trade liberalization among the countries concerned.
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“...Competitive Safeguards
2. (a) Each party shall maintain appropriate measures for the purpose
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* General Agreement on Trade in Services

“Article VI
_.4. With a view to ensuring that measures relating to qualification requirements and
procedures, technical standards and licensing requirements do not constitute
unnecessary barriers to trade in services, the Council for Trade in Services shall,
through appropriate bodies it may establish, develop any necessary disciplines. Such
disciplines shall aim to ensure that such requirements are, inter alia:

(a) based on objective and transparent criteria, such as competence and the

ability to supply the service;

(b) not more burdensome than necessary to ensure the quality of the service;

(c) in the case of licensing procedures, not in themselves a restriction on the

supply of the service.

ik General Agreement on Trade in Services

“Article VI
...5. (a) In sectors in which a Member has undertaken specific commitments, pending
the entry
into force of disciplines developed in these sectors pursuant to paragraph 4, the
Member shall not apply licensing and qualification requirements and technical standards
that nullify or impair such specific commitments in a manner which:

(i) does not comply with the criteria outlined in subparagraphs 4(a), (b) or (c);

and



98

au'mm-ﬂao'luhmau'lmmuﬂmauuﬂ sanluauy1a AIAIFIUNNINALLA ffvaniu
mmﬂuﬂnvm.mamﬂm anaanullisla nﬂnummmmumﬂnmms ML
mizfganunssziugman u.a.na'lv\mﬂmsﬁﬂmumsaanluaummnu‘uuﬂau
mmn wazlumsfisgaundnldeanngatisuliseandasivnioniipresnacanedy
o fwnawmsmumommmus-wm1J5~mmnmnummwaoaaﬂmﬂ*vn'nﬂvmﬂ
(g% snmwinsauuiauIzninaszng uazadinIrnilzinainien1IneIzIw)
fe

4) m*sﬁ'mmiaﬁaﬁ'mﬁmﬁ’unﬁnmmﬁmsﬁ'\ﬁuguamu’luﬂszmﬁ

Article VI (4) 283 GATS (3aniasldamzuuais inniwaiun
v o o A& a P o v o e - o an
Famisuiiiumslsiwihunemsiinosnudaiduludenlsduguauld nasginm
ynanedia Jeisuidasnseanivangne uazitmaduiiums daslivyg@aleniung
ar &« "0 1 > z 1] ar .
Aanumenmimlaglaisniu uﬂazmmmmaamaguuuanmmm'mtflumwua:Tﬂsala
-~ A i ' 0 v a a N ° - o
Fanasmanasudasineliifammiundienudnidn ivailumsdsznugmannw
v a ¥ o o > a J » ar v‘ : °
mslmamsuastadnalunsliuings Fsludmvasnidiulditenlaf ansihueu
- o o i o, o X A& o P ’ a
M Amfue iy ldinsdeaiuiewawsnisuitoaindnluaiu

a i o o i o X o & a e~ A & o 13
ﬂﬂdﬂﬁn’liﬁLﬁtj’mnﬂ’ﬂ&u‘iU’J‘n’lmw Iﬂﬂﬂﬂ‘ﬂ“ﬂ’]ﬂiﬂﬂ?ﬂ’lmﬂouty'ﬂ lﬂuﬂ’]ﬂuuﬁn
& U3
5) ﬂuﬂaun’]’ﬂqﬂmm

wanazldlinmmumungnune 110U MIdivmMINUNIINIT
yimsmolusasizaandnitaniugdsssadentsdiuinimiali fgsundnnnid

> * -~ ar

ar = L 4 AJ a wva 3 Q3
WusnItias mifNezdaslfjifanu Aricle VI (2) (A) 183 GATS TINIMUAIN 33

oS

(ii) could not reasonably have been expected of that Member at the time the
specific commitments in those sectors were made.

(b) In determining whether a Member is in conformity with the obligation under

paragraph 5(a), account shall be taken of international standards of relevant

international organizations....

* Ibid., p.19.10.
* General Agreement on Trade in Services

“Article VI
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...2. (@) Each Member shall maintain or institute as soon as practicable judicial, arbitral
or administrative tribunals or procedures which provide, at the request of an affected
service supplier,

for the prompt review of, and where justified, appropriate remedies for, administrative
decisions affecting trade in services. Where such procedures are not independent of the
agency entrusted with the administrative decision concerned, the Member shall ensure
that the procedures in fact provide for an objective and impartial review.

(b) The provisions of subparagraph (a) shall not be construed to require a Member to
institute such tribunals or procedures where this would be inconsistent with its

constitutional structure or the nature of its legal system.
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> Agreement on the Application of Sanitary and Phytosanitary Measures, Apr.
15, 1994, WTO Agreement, Annex 1A, Results of the Uruguay Round of Multilateral
Trade Negotiations: The Legal Texts, at 69 [hereinafter SPS Agreement].

3 Agreements on Technical Barriers to Trade, Apr. 15, 1994, WTO
Agreement, Annex 1A, Results of the Uruguay Round of Multilateral Trade Negotiations:
The Legal Texts, at 138; 1994 WL 761483 [hereinafter TBT Agreement].
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* Article VIl
Monopolies and Exclusive Service Suppliers
1. Each Member shall ensure that any monopoly supplier of a service in its territory
does not, in the supply of the monopoly service in the relevant market, act in a manner
inconsistent with that Member's obligations under Article Il and specific commitments.
2. Where a Member's monopoly supplier competes, either directly or through an
affiliated company, in the supply of a service outside the scope of its monopoly rights
and which is subject to that Member's specific commitments, the Member shall ensure
that such a supplier does not abuse its monopoly position to act in its territory in a
manner inconsistent with such commitments.
3. The Council for Trade in Services may, at the request of a Member which has a
reason to believe that a monopoly supplier of a service of any other Member is acting in
a manner inconsistent with paragraph 1 or 2, request the Member establishing,
maintaining or authorizing such supplier to provide specific information concerning the

relevant operations.
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4. If, after the date of entry into force of the WTO Agreement, a Member grants
monopoly rights

regarding the supply of a service covered by its specific commitments, that Member
shall notify the

Council for Trade in Services no later than three months before the intended
implementation of the grant of monopoly rights and the provisions of paragraphs 2, 3
and 4 of Article XXI shall apply.

5. The provisions of this Article shall also apply to cases of exclusive service suppliers,
where a Member, formally or in effect, (a) authorizes or establishes a small number of

service suppliers and (b) substantially prevents competition among those suppliers in its

territory.
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. General Agreement on Trade in Services

Article XV Subsidies

1. Members recognize that, in certain circumstances, subsidies may have
distortive effects on trade in services. Members shall enter into negotiations with a view

to developing the necessary multilateral disciplines to avoid such trade-distortive
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effects.7 The negotiations shall also address the appropriateness of countervailing
procedures. Such negotiations shall recognize the role of subsidies in relation to the
development programmes of developing countries and take into account the needs of
Members, particularly developing country Members, for flexibility in this area. For the
purpose of such negotiations, Members shall exchange information concerning all
subsidies related to trade in services that they provide to their domestic sewfce
suppliers. '
2. Any Member which considers that it is adversely affected by a subsidy of another

Member may request consultations with that Member on such matters. Such requests

shall be accorded sympathetic consideration.
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* General Agreement on Trade in Services

ArticleXVIlI;National Treatment
1. In the sectors inscribed in its Schedule, and subject to any conditions and
qualifications set out therein, each Member shall accord to services and service
suppliers of any other Member, in respect of all measures affecting the supply of
services, treatment no less favourable than that it accords to its own like services and
service suppliers.
2. A Member may meet the requirement of paragraph 1 by according to services and
service suppliers of any other Member, either formally identical treatment or formally

different treatment to that it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less
favourable if it modifies the conditions of competition in favour of services or service
suppliers of the Member compared to like services or service suppliers of any other

Member.
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e Working Group on Internet Governance (WGIG), “Draft WGIG Issue Paper on
competition policy, Liberalization, privatization and Regulation”, (2004,July), p.1.
Available from: http://www.wgig.org
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