Qs =
UANTTURINTAN

v lanun  1wueTans

a ) (civﬂ X nl' \?I -~ a as — A
WU LI ud w90 am T AnsaauTANgR T TR da U ie
a an &
LOUNITAUA R EN T
UUTMANEAAY 1ﬂ1aaﬂruMﬂﬁ3mUﬂéh

Hefle gog

000725

115548211



The Concealed Juristic Act

Mr. Chaiyos Hemarajata

A Thesis Submitted in Partial Fulfillment of the Requirement
for the Degree of Master of Laws
Department of Law
Graduate School
Chulalongkorn University

1972



r'e v

v
- S o a a o A = o |
ﬂﬁMﬂgmﬂﬁﬂﬁ iWﬂﬂdﬂTmﬁﬂﬁﬁﬂﬂﬁﬁﬂ ﬂHHﬂlﬂUUﬁﬂﬂﬁuwuﬁﬁUHuLﬂu
1 ]

= ot - S
ﬁauuuoﬂaqnﬁ:ﬁﬁwqﬂﬁnv@ﬁerﬂf@mﬁnuﬁunmﬂ

ﬂfm M?g.

LR e R I O S T R I ) " e @ o e we e 08000

= R T o
ANLALITNINEIDY

AUENTTUNATATIVANLANTNT oo sl

: ®, I e s NETINT
@7/

e ((s2 2 v

...................).....ﬂ??ﬂﬂﬁ?

e 253%{.(?yty?f19,.....ﬂr:ﬁqunrfunﬁr

P

[Nooe =
ﬂﬁ?ﬁ?ﬂgﬂ?ﬂﬂﬂﬂﬁ?ﬁ?ﬂ NT. QﬂQB upaual



v ¢
HADINUIUNUT IANT TUDANTA
1 s
=} - = as
o0 e lanud tvuzTans LOUNIEA NAFAENT
ﬂ =
NS RN ol
ul
UNHAYD

v u i

ﬂﬂﬂﬂﬂﬂﬂiﬂlTﬂﬂﬂﬂﬂ?iﬂﬂﬁﬂ?ﬁd qul?ﬂﬂuﬂﬂffuﬂﬁwfqﬁu ﬁﬂ?ﬂﬂﬁ

uﬂﬂTTU?ﬂuﬂuiﬁﬂﬂﬂﬂu ﬂﬂﬂﬂﬂlTﬂﬂﬁﬂuﬁﬂT?ﬂﬂﬂﬂ?ﬁﬁ ﬂﬂﬂﬂﬁﬂﬂl?ﬂﬂ?ﬁﬁﬂﬂ??ﬂﬁ

IGRITPRE uﬂﬂ:TnﬂqququuqﬁrmmﬁﬂuTﬂﬂLﬁﬂtmﬂ meﬂuﬂrﬁngunuﬁﬂﬂnﬁﬂuan

1 v b

mﬂﬁﬁﬁﬂ HG ﬂ Hﬂ?ﬁﬂ??duﬂﬁﬁﬂfﬂﬂuﬂﬁQﬂﬁ?qﬁuﬂﬁ%ﬂWUHTﬂﬂQﬂﬂﬁuﬂﬁﬁuu 183

v I 1 ! I

uﬂﬂTTuﬂQﬂﬁﬁ?Lﬂﬂﬂu?ﬁﬂl?ﬂuﬁﬁﬁﬂ TﬂUQNTﬂUTvﬁﬁﬁﬂﬁﬂTm Lﬂ@ﬂﬁﬁﬂhéﬁuﬁﬂﬂ
A

I
~Tﬁumﬂ$1uuuﬂﬁﬂﬂuraawwrﬁquﬂnrIuaﬁﬂuuuq ﬁﬂlﬂﬂﬂﬂﬂ??ﬂﬂﬂﬂfmﬂf ﬂﬂﬁ?”
1 v I t
1umﬂwunuauqqum?rq ﬂquuﬂﬂ:rumgnﬂﬁwrwqaaumnrfu@uautnﬂﬁqunt%muﬁm
] v

ﬂaﬂﬂﬁfqﬁwuﬂuﬁﬂﬁGum?fdﬂﬂqgﬂim uﬂqﬂﬂﬁﬂﬂlﬂiﬂﬂuﬂﬂiiﬂﬁﬁﬁfﬂG

aa 5 dl aa u 4 aa nl a 4”
Uﬂ%ﬂdﬂﬂﬂ??ﬁﬂﬁﬂiﬁﬂ LUBIFINUANT TUDNVTIIADUANT TUNL NATUIIN
|

o E aa o
NI LI Fatnians ruenns 19y ann iiul ume ﬂﬁﬂﬂ:“ﬁﬁﬂﬂguuﬁﬁqu

u@~wﬁmnﬂ UANTA ood ATTALTN 1nuu91%n4ﬁu7ur uaﬂqnnrm WGULw?ﬁ

I [ ] ¢

uﬁﬂﬁguuﬁﬂlTaﬂﬁﬁTuﬁﬂGL?Wuﬁﬂﬂﬁﬁ luse ﬂ?ﬁQﬁnTﬁﬂﬁﬂﬂﬂﬁuL?ﬂuﬂmﬂT 44
1 {

~1uumwununﬂqqum?rqLﬂuﬁﬂﬁm nqruaﬂatwmuﬁﬂqqnaulima ptnsl s

nwrmuﬂnrinaﬁwrﬁQﬂnLﬂuTuﬂvqﬂiuTﬂTvs u1ﬁeﬂnrumu aﬁ?mﬂqunﬁﬁ@nﬂﬂuan

vlv‘v

A !
U1NTLHuﬂ1UﬂﬂﬂLﬂﬂﬂﬁuuﬂﬁffﬂﬂﬁWTﬁQﬁ{Lﬂuuﬂﬂ?TNHLﬁﬂLﬂﬂ Wﬁqﬂlﬂﬂﬁﬁﬁu

v L

Al ﬂjuuﬁU?aqﬁawﬂﬁiuﬁaﬁNﬂuﬁrﬂqwauﬂﬂﬂnqﬁuaﬂ TnvuﬁuﬁTuﬁnrm

v |

ﬂﬂL“ﬂﬁ?ﬁuLﬂulﬁﬂ‘ﬂﬂﬂUﬂﬂTTMﬂWWquﬂviﬂuﬁﬂﬂﬂﬁﬂﬂﬁ?ﬂﬁUUQﬂUﬂ1ﬂﬁTTﬂUﬂ?Tﬂ

v l

o ﬂﬂ%icﬂﬁﬂﬁ&ﬂﬁﬂﬁ??ﬂﬂﬂﬂ?ﬁduu WQULﬂLtﬂﬂﬁMﬂﬁﬂﬁjﬁMﬁﬂLTﬂdﬂﬁ?ﬂﬂﬂﬂ

LIAUIT ﬁqﬂrunﬂﬁﬂnﬁﬂuanuu nwru@ﬁqLwmuqiuﬂrqnaaﬂﬂuﬁﬂauuﬂﬁﬁu@Wﬁ@



I | I "2 B |

& a 4
nﬁﬁt?muwmumqumq%ﬂuﬂgiuﬂa

1 | I I
o °
Uﬂﬂﬂﬂﬁﬁﬂ??ﬂﬂﬂﬂ@ﬁﬂ?ﬂd Luﬂd?ﬁﬂUﬂﬂ?TU“ﬂﬂﬂﬁﬂTﬁdﬁﬂﬁﬂﬁ??ﬂm
] ! i
1ﬂﬂﬂu?qﬂt?ﬂﬂﬁﬂﬂQﬁﬂTNﬂ?“ﬂﬁgﬁﬂUﬁUﬁUﬁQHV?TG uﬂWM? Uﬂﬁﬂﬂuﬂﬁﬂuu ﬁauu

v 1 v

uﬂﬂTTNMQﬂﬂﬁWTﬁGﬁQqﬂ“ﬁﬂUﬂﬂﬂﬁGﬂﬂMﬂﬂﬂmmﬂﬂﬂGﬂﬁﬂhﬁﬂ?ﬁﬂﬁﬂﬂﬂﬂf?ﬂﬁﬁﬂuu bl

v ]
uuaviﬂmwﬂuTﬂﬂﬂﬁﬂﬁ 1utﬂﬂluﬂaaﬂuﬂﬂﬂﬂu ﬂﬂuuuaiﬁuQﬁvnulﬂﬂur.uaﬁqqnsm

I w

ﬁﬂﬂd1?ﬂﬂﬁﬂ ﬂﬂTmﬂ®N1Nﬂﬁ?ﬂﬂUﬂﬂ?TuﬂgﬂﬂﬁW?ﬁﬂuuﬁulﬁu%ﬂﬂﬂoﬂﬂﬂﬁﬁﬁﬂuﬂﬂ

v v ] ] i

gmﬁﬂﬂTTﬁﬂﬂ?Tﬂuﬂ ﬂﬂ@LaﬂﬁﬁﬂuﬂuﬂﬂiihﬁﬂﬁﬂﬁﬂTﬂQUULﬁuﬁu lﬂfﬁ"lﬂlﬂﬂﬂﬁ?
7]

Uﬂf??ﬂ ﬂﬁﬂ? Uﬂﬁqﬂﬂﬂ?ﬂmﬂGUWﬂTfuﬁgﬂﬂﬁWTﬁé ﬂﬂlﬂﬂﬁﬂﬂ??ﬂ@ﬂﬁﬂlﬂﬂﬂ?ﬂu

] 1 v

Lﬁwﬁ~1ur,u1ﬁaﬂuuﬂiﬁnumauﬂﬁaauua.m11uLﬁﬁﬂ@@tﬁuuﬁﬂ

v

] 1
= a . = ” =
aw%maauﬁﬁﬂmqvuaﬂTutraauﬁﬁrrnﬂﬁwrﬁq TuiTaeuanT ruUa N9l

1
Hﬁﬁﬂﬂﬂﬂuﬂﬁﬂﬂﬂiﬂiﬂiﬂﬂ Lurae Lﬂﬁﬂaﬂﬁﬁ? LqﬂﬂﬂdﬂUﬂﬁNuﬂﬁTiﬂﬂuqﬂﬂTﬂ

| l v ti

Te ﬂ?ﬁﬂUﬂﬂTTMﬂﬁ“TﬁQﬂUuﬂﬂTTMMﬂﬂﬂﬁﬂTﬁ4 %ﬂHQ1uﬂ1ﬁﬂﬁTHﬂﬂUﬂﬁNUﬂﬁiTNTﬂ

1 ] 3

?"Lﬂﬂﬂ?”TUﬁuuﬁLﬂﬁuﬁﬂﬂQﬁ ﬂﬁﬁ?ﬂﬂTﬂﬂﬁﬁﬂW11ﬂUﬂﬂﬁﬂﬁﬂﬂ@ﬂﬂﬁ??ﬂ1ﬂ?ﬁﬁﬁu?fﬂ

1 v 'll l 1 v t

dinau DﬁﬂﬁTﬂgﬂ?ﬂMﬁU%ﬂ?TﬁWﬂﬂﬂﬁWTﬁG UﬂUﬁﬁMﬁTDﬂﬁd?ﬂﬂﬂﬂ??ﬁﬂﬁﬂ?ﬁdu

v v l

Uﬂﬁﬂqfﬂnﬁﬂﬁﬁﬁﬁuﬂﬁﬁﬂjﬁﬁﬁﬂiﬂ ﬂﬁﬁﬁﬂﬂﬁ?ﬂﬂﬂﬂﬂﬁﬁﬂﬂﬁ?Tuﬂﬂﬁﬂﬂwfﬂdﬁ Lﬂﬂ

AY1UL UL L 27 uqlﬂn1ﬁuﬁ1uﬂsmmnﬂﬂaﬁﬁﬂuﬂniﬂrnQﬂQﬁuaiqmﬁnTmmq
1 l

umﬁ?fﬂmgﬂﬂﬁﬂfﬁﬂﬁu11 u“”ﬂﬁTW? ﬂQﬁﬂﬂﬂﬁﬂﬂﬁ??ﬁﬂﬂﬂﬂWWTﬁduU? lﬂu

1 e ! I v I

ﬂf”TU%UﬂﬂtﬂﬁMﬁﬂﬂ?ﬂ lﬂﬁﬂﬂﬂﬂﬂﬁ“ﬁﬂ? ﬂ@ﬂ?ﬁﬁqqﬁﬂQﬂﬂﬂﬁﬂuﬂﬂT?N“ﬁﬂﬂﬁW?ﬂﬂ

vy

Tanau

v | §

¥ = o A | Qs .
ﬁﬂTﬂﬂﬂﬂﬂuﬁ N TUNAL ﬂﬁ?“ﬂdﬁﬂl?ﬂ@ﬂﬂﬂ??ﬂﬂﬁﬂ?ﬁﬂ aquﬂu@Lﬂu

L 74

. A
ﬂﬁrwaaLwa?wﬁﬁ@uaﬁuTuLﬂuTﬂﬂqnuﬂﬂrrnmqnawwrﬁq ﬁdT?Wﬂ?“ﬂﬂﬂUﬁﬂﬂ

v I-
L <

ﬁﬂ@ﬂﬂﬂﬂﬂ??ﬂﬂﬁWTﬁﬂW?ﬂhﬂéuﬁﬁUﬂGﬁﬁﬁuﬂﬂﬂﬁﬂdUPﬂTTHWgﬂﬂﬁﬂ?ﬁﬂ Dﬁ%ﬂlﬂ??fd

ﬂhiﬂﬁﬁﬁﬂﬂﬁﬁﬁﬂﬁlﬂHLTﬂﬂUﬂﬂ?TﬂﬂﬁﬂTﬂd ﬂﬂnLJUHMUﬁﬂQWﬂﬂTMﬂWMﬁTQHﬁ

| v v

wUﬁUUﬁﬂ@ﬂﬁﬁﬂﬂﬂﬂﬁﬂﬂﬂﬁ??ﬂﬁﬁ%?ﬁi“1ﬁﬁﬁﬁfﬂnﬂLﬁﬁﬂ LWTe lﬂuﬂimﬂﬂﬂﬂﬂﬁﬂ

1 v

v
J2unL Y Tuuqﬁuiﬁﬂﬁuﬂ?:uqangunquqfwwﬂ:mqﬁqquuwc UINTY &€ ATTANNY



Thesis Title The Concealed Juristic Act

Name Mr, Chaiyos Hemarajata Department Law

Academic Year 1972

ABSTRACT

Notion of the simulation of Jjuristic acts.

The simulation of juristic acts, the parties have two juristic
acts, oné is the simulated act, the other is the concealed act.
The simulated act, the parties openly show to everybody, which
in fact they do not want to bind or enforce acecording to the
simulated act, they intended to conceal another juristic act.
The concealed act is the act that the parties intended to bind,

but was kept in secret by the simulated act.

Effects of the simulated act. The simulated act was

made with the connivance of the other party and which is
fictitious, is void according to the Civil and Commercial Code
section 118 paragraph one, and have no effect to the parties.
because there is a principle of law of the declaration of
intention that the parties are bound by their real intention,
the fictitious declaration of intention is void. However,

the simulated act which is void among the parties, may cause
damage to the third persons who were deceived by the simulated

act. The law protect the third persons, by prohibiting



the parties to set up its invalidity against third persons
who were acting in good faith and were injured by that
simulated act. The principle of law is that for the third
persons, the expressed declaration of intention is more

essential than the concealed intention.

Effects of the concealed act. As the concealed act is

the real intention of the parties and they wanted to enforce
it., Then the concealed act which was made according to the
provisions of the juristic act, even it was concealed from
the third persons, it can be enforced between the parties.
However the parties cannot set up the concealed act against
the third persons who acted in good faith and were injured by
the concealed act, because it will not be fair to allow the
parties to set up the concealed act, which was known only

between the parties, against the third persons who were injured.

Rights of the third person in the matter of simulation,

For the simulation, the third person is of an advantage,
because he can choose to enforce either the simulated act or
the concealed act, which is more of an advantage to him.

In fact the third person who acted in good faith didn't know
the truth about the concealed act that was injured to him,

he can set up that the simulated act is valid and can be
enforced according to the law. Moreover later the third
person knows the truth about the concealed act and it is more

of an advantage to him, he has the right to enforce the



concealed act as well.

The action and the burden of proof. Most of the cases,

they are the proceedings to enforce the concealed act,; which
the plaintiff must prove the invalid of the simulated act
and prove that there is the concealed act. If it is found
that it is the case of the simulation of act, the parties
can always produce the oral cvidence to prove the invalid of
the simulated act according to the exception of the Civil

Procedure Code section 94 last paragraph.
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