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ABSTRACT

Recently, the Office of the Secretary-General of
Phe Prime Minister successfully procured the enactment of the

Consumer Protection Act, B.E. 2522, The Act is a general law

on consumer protection which has as its objects the protection

of the consumers against advertising and egainst labelling of
goods in general. At the sane time, however, the Ministry of
Connerc‘§ Ministry of Finance and Bank of Thailand jointly put
forward a wrogressive idea that the scope of consumer protection
should be extended tc the field of hire-purchase of goods as the
contract of hire-purchase has been a notarious source of abuse
against the consumer for many decadess. Accordingly, they, having
considered that the contract of hire-purchase genergtes a special
proklem in this field and cannot be ccntrolled or regulated

through the provisions in such a general law as The Consumer

Protection Act, B.E. 2522, propgsed a separate Bill for regula-

ting the hire-purchase of goods following the thecry of hire-

purchase regulation under the English Consumer Credit Act, 1974



This thesis has conducted a comparative analysis

of the theory of hire-purchase regulation under the Consunmer

Credit Act, 1974 and the theory under the Bill for regulafing

the hire-purchase of goods proposed, inter ~lia, by the Ministry
of Commerce as aforesaid. Following such analysis, it may be

subnitted that

1. The Consumer Credit Act, 1974 has established

an appropriate system for regulating the business of hire-purchasing
vhich can prevent and remedy the abuse against the consuners.

Such preventive measures as well as remedial measures are cqually
inportant weapons for consumer protection because they can

eliminate all the causes of the protlems. The causes of the
problens lig jn the facts that all the unfair terns of the

contract are determined unilaterally by the businessnan whereas

the consumer only accedes or adheres to such terms by means of
putting his signature on the contract without having an§ thorough
anderstanding of its terms. The conclusion of a contract through
such pratice is not in accordance with the will - theory of contract.
The contract concluded through such practice is known as the

adhegsion contracte.

2. The preventive and remedial measures under the

Consumer Credit Act, 1974 are not only the provisions directing

the buginessman to exercise the bargaining powver fairly but

includes the provisions for an effective enforcement of the Act



by granting a discretionary power to the government agency concerned
to declare the business of hire-purchasing "controlled business"
which is required to be licensed for the purpose of carrying out

s.ch businesse.

3. As the discretionary power granted to the government
agency as such is inconsistent with the Rule of Law as defined in
the famous chapter VI (Planning and the Rule of Law) of Professor

F.A. Bayek's The Road to Serfdom (1944), it is necessary that the

excercise of such power should be made subject to an appropriate

legal process.

4, The legal process under the Consumer Credit Act, 1974

zay be regarded as standard-form to be followed in practice.

5. The Bill»fof'regulating the hire-purchase of goods
proposed by the Thai lMinistry of Cormerce has purported to adopt
the system of hire-purchase regulation along the line of The

Consumer Credit Act, 1974. However, it is remarkable that the

Bill does not embody the whole legal process under that Act.
WYithout such process, it is obvious that the exercise of power
will cause imconvenience in practice. For this purpose the Bill
should be revised otherwise the exercise of such naked power will
inevitably lead to undermining of freedom and the right to free

enterprise; said Lord Acton

"411 powers corrupt, total power corrupts absolutely."
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