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THE DIVURCE REFORL ACT, I969

BREAXDOVN OF HMARRIACE TO BRI SOLE GHCUND POR DIVORCH

I. After tlhe commencement of this Act the sole ground on
whicl. a petition for diveorce mny be presented to the court by

eitler party to o marriage shall be that the marriage has

-
S,

\7\ g
broken down irretrievably.

N g

7
~PROOK) OF, BREAKDOWT
2,=(I) The court Qgéllﬁgia petition for divorce shall not
# / W .

hold the marriage to{?¢ﬁé broken down irretrievably unless the

7K -
oA\

petitioner satisfies'tb@/qbﬁrt of one or more of the following
‘_\_: ‘1: 2
facts, that is to sa o e N

(a) that the iéﬁﬁg:?enf”h oommﬁitod adultery and the
w) 7o
petitioner flnds it 1ntolerable to 11ve with the respondent;
(b) that the respondent has behaved in such o way that
the petitioner cannot reasonably be expected to live with
the respondents
(c) tiat the respomdomt has descrted the petitioner for a
continuous period of at least two years immediately preceding
the presentation of the petitiong
(d) that the parties to the marriage have lived apart for
a continuous period of at least two yecars immediately preceding
the presenfa@i n of the petition and the recpondent consents to

a decrc¢e being granteds



evel

(e) that the parties to the merriage. have lived apart
for a continucus period of at least five ycors immediate

preceding the presentation of the petition.

(2) On 2 petition for divorece it sholl be the duty of the
court to inquire, so far as it reasonably can, into the facts
alleged by the UetLtloner and into ~ny facts alleged by the

respondent . ‘ N 4&a/
(3) If the courfJ}y/s//
frct as is nentloijg/a ”

unless it is satisfi

has not broken down

>

fflea ‘on the evidence of any such

, ;;gctlon.(l) of this section, then,
/'// ' {

tLe evidence that the marriage
Swably, @t sholl, subject to
secticn 4 of this Acf/aE&=§g§izpn 5(5) of the ilatrimonial

Causes Act, 1965 - ‘Aee#n;31 of divorce.

i —— ,__/ :
(4) For the purpose of su sectionrél)(c) of this section
the court may treat a period of desertion as having continued
at 2 time when the deserting party was incapable of continuing
the necessary intention if the evidence before the court is
such that, had that party not been so incapable, the céurt

would have inferred that his desertion continued at that time.

(5) Por the purpose of this Act a husband and wife shall be
treated as living apart unless they are living with each other

in the same household.

(6) Provision shall be made by rules of court for the

purpose of ensuring that where in pursuancc of subsection



ed

(1)(a) of this Sleitidnn the petitioner zlleges that the
respondent cons sents to o decree heing granted the respondent
has been given such information a2s will enable hinm to under-—
stand the consequences to him of his consenting to a decree
being granted ond the dteps which he nmust talze to indicate

that he consents to the grant of a decree.

PROVISIOIS DESIQ@ED.TO LUCOURAGYH, RECONCILIATION

\.Rd

3.~(1) Provision- shﬁ be n@de by rules of court for requiring

-
—

the solicitor uct{gg’ //a»pgtitioner for divorce to certify
/
whether he has dlscuqsgd W1th tho petiticner the possibility

of a reconc1llLt10n/¢nd,g§vcn hin the names and addresses of

(A%

persons gualified to hqﬂxgeffect a'reconciliation between par-

r cea=ra il

ties to a marria ge who hﬁvo be00ne esfranged.

(2) If at any sﬁgg\\cf-pweeecdlngs for divorce it appears to

the court that there is a reasonable possibility of o reconci-
liation between the parties to the marriage, the court may ad-
journ the procecdings for such period ac it thinks fit to enable
attempts to be made tq effect such a reconciliation.

The power conferred by the foregoing provision is additiomal
to any other power of the court to adjourn proceedings.

(3) Where the parties to the marriage have lived with each
other for any period or pgriods after it became known to the
retitioner that the respondent had, since the celebration of
the marriage, committed adultery,then,=-

(a) if the length of that period or of those periods

a

)
ST TP o W T TN
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ey

together wos six nmonths or less, their living with each other
during that period or those periods shall be disregarded in
deternining for the purpodes of section 2(I)(a) of this Act.
whether the petitioner finds it intolerable to live with the
respondents but

(b) if the length of thqt‘period or of those periods

together excecded six mﬁntﬁééﬁxbu petitioner shall not be

\

entitled to rely_on that 4du1terj4for the purposes of the
- . / . N
said section 2(I 4// o) .
/ by /x.’

(4) Where the peti 1pd§{&a;leges that the respondent has

behaved in such a W}j/tha¥i£§e*pgt14loﬂor cannot reasonably be

expected to live witl ﬁééz;?uzu e parties tc the marriage

._.._T_.,._V o

s

have lived with ¢ach other f or ) p§216d or periods after the

DX /4
date of the occurqﬁFce\Qf_ih§~£LnaTﬁgnc1dent relied on by the

petitioner and held by the court to suppoft his allegation,

that fact shalllbe dlsrcgardea in deternining for the purposes
of section 2(I)(b) of this Act whether thc petitioner cannot
reasonably be expnected to live with the respondent if the
length of that period or of those periods together was six

nonths or less.

(5) In considering for the purposes of section 2(I) of this
Act whether the period for which the recpondent has deserted
the petitioner or the period for which the parties to a
marriage have lived apart has been continuous, no account

shall be taken of any one period (not exceeding six months)



or of any two or mere periods (rot exceeding six months in
all) during which the parties resumed living with each other,
but no period during waich the parties lived with eacl: other
shall count as part of the period of desertion or of the
period for which the parties to the marriage lived apart, as

the case may be.

JJ /

W97/
(6) Refercnces in. this octéég;jo the parties to a marriage

living with eaohfji%%%é%bwll be- conotru as reference to
/71 o
thier living w1tﬁ;//¢§/5%her in the same household.,

DECREE T0O RF}FITBEY) IN CERTATH CIRCUMSTANCES
/ PR ‘;tj &

4.-(1) The rogpondcqﬁ to a ‘petition for divorce in which

LnL11

the petitioner ﬁ}leges/any such faot/au is mentioned in para-

graph (e) of se;i 2(I) of this ﬁf/nay oppose the grant of

a decree nisi on the grournd that the ‘dissolution of the

marriage will result in grave financial or other hardship to
him and that it would in all the circumstances be wrong to

dissolve the marriage.

(2) Where the grant of o decrce nisi is opposed by virtue
of this scctiony then,~
(a) if the court is satisfied that the only fact men-—
tioned in the said section 2(I) on which the petitioner is
entiled to rely is support of his petition is tha% mentioned
in the said paragraph (e), and

() if apart from this section it would grant a decree



kieded

nisi the court shall consider all the circumstances, includiag
he conduct of the parties tc the marriage and the interests

of those parties and of any children or other persons concerned,
and if the court is of opinion that thé dissolution of the

marriage will result in grave financial or other hardship to

the respondent and thqt it would in all the circumstances be

+

wrong to dissolve the-marriageZit sholl dismiss the petition.

(3) For the purposﬁgfofrthis section hardship shall include
the loss of the chande/of acqiiring any bencfit which e .
/ { 1 S

respondent might acguire if the marriage were not dissolyeds

& <3\
\ o\ ¢
RKA'

POIER 7® RESCIND mﬁ‘.

s L

: 31 IN CERTAIN CASES

.~ Where the court;éﬁiéfaﬁﬁiég“a decree of divorce held
that the only factﬁﬁégiiaﬁéd'1ﬁ’ééction 2(1) of this Act on
"which the petitioner was entile to rely in svpport of this
petition was that mentioned in paragraph (d), it may, on an
application made by the respondent at any time before the
decrec is made absolutey; rescind the decree if it is satisfied
that the petitioner misled the respondent (whether intentionaly
or unintentionaly) about any matter which the respdndent took

into account in deciding to consent to the grant of a decree.

FINANCIAL PROTECTION FOR RESPONDENT IN CERTAIN CASES

6.-(I) The following provisions of this section shall have

effect where-



ldo

(a) #he respondent to a petition for divorce in which
the petitioner alleged any such fact as is mentioned in
paragraph (d) or (e) of section 2(I) of this fAct has ap-~
plied to the court under this section for it to consider
for the purposes of subsection (2) hereof the financial
position of the respondent after the divorce; and

(b) a decree nisi-of dlvcrne hos been granted on the

petition and the ¢o /;grzzyai held that the only fact men-
tioned in the SQL%;;/éiﬂgn 2(I) en which the petitioner
was entiled to rely/infgu?gbrt of ‘his petition was that

mentioned in the f;éd,paragrﬁph (a) or (e).

(2) The court hearlngxanﬁappifcatlon by the respondent
under this sectlog"sha*lfggﬁuzder allxthe circumstances,
including the ﬁve,fﬂea1¥F‘"condﬁ6¥/7;grning capacity,
financial resources and financial obligations of each of
the parties, and the financial rosition of the respondent
a8, having regard to the divorce, it is likely to be after
the death of the petitioner should the petitioner die firstg
and notwithstanding anything in the foregoing provisions of
this Act but subject to subsection (3) of this section, the
court shall not make absolute the dgcree of divorce unless
it is satisfied-

(a) that the petitioner shomw}d not be fequire to make
any financial provision for the respondent, or

(b) that the financial provision made by the petitioner



R e e AT

bdo

for the respondent is reasonable ond fair or the bhest that

can be made in the cireumstances.

(3) T™e court may if it thinks fit vroceed without observing
he requirements of subsection (2) of this section if- : &y
(= ) it appears that there are circumstences making it
desirable that the decree should be made absolute without
dolay, and y
J // ’
(b) the court huékebtalnééigféatisfaotory undertaking

—

. ., —<
from the petitioner , he w1ll nake such flnanc1wl pro-
/ //

vision for the raébé?éehw the court may approve.

s / /

_‘MENTS OR ARRANCEMENTS TO BE

RULES MAY ENABLE cwiffy(

To=(1) Prov1519n may”%e ﬁﬁde by rules of court for enabling

the parties to a W iagey, or eit 6@ them, on application
made either before or after the “prosentation of a petition

for divorce, to refer to the court any agreement or arrange-

ment made or propose to be made between them, being an agree-

ment .or arrangement which relates to; arises out of, or is

connected with, the proceedings for divorce which are contem—

plated or, as the case may be, have begun, and for enabling

the court to express an opiniom, should it think it desirable

to do so, as to the reasonablencss of the agreement or arrange-

ment and to give such directions, if any, in the matter as it

thinks fit.

(2) In section 3 of the Matrimonial Causes hct, 1967



(oonsidu¢a+1on of agreements or arrangements by divorce county

courts ), after the word "I965" there shall be inserted the

4

words "or of section 7 of the Divorce Refora Act, I969,." f.

JUDICIAL SEPARATION

8.=(1) After the conmencement of thiz Act the existence of

any such fact as is mention sectioned 2(I) of this Act
ent /

—a

shall be a ground ot %1tnér—pﬁrty to 2 marrioge may

101 .1 sepOAat10n= and the ground of

/u—ﬂacfee for reutltutlov of conjugal
Q1%

rights and any gronﬁ@/on ﬁ%zgh a decree of divorce a mensa et

r*/

mencement of the datr;mgp;

al\qupes Act, IS57, shall cease to
Y — z)

{

be a ground on wﬁi N BUch a2 petltlo(hgav be presented.
lér\\‘-~—————~"’/;j

(2) Accordingly for subsection (I) of section I2 of the

Hatrimonial Causes Aoty 1965, there shall. be substitﬁted the
following subsection:

“(I) & petition for judicial separziion may be presented
to the court by either party to a marriage on the ground
that any such fact as is mentioned in scction 2(I) of the
Divorce Reform Act, 1969, exists, and sections 2(2), (4),
(5) and (6)s 3 and 7 of that Act and paragraph 2 of
Schedule I to this Act shall, with the necessary modifica-
tions, apply in relation to such a petition as they apply

in relation to a petition for divorce."
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(3) mhe court hearing a petition for judicial separation 1

1

Lal‘ be concerned to consider whether tle marriage has broken |
\

dowa irretrievably, and if it is satisfied on the evidence of 1

|

|

any such fact as is mentioned in section 2(I) of this Act, it
shﬁll9 subject to Section I7 of the Matrimonial Proceedings
and Property Act, I970 ( restrictions on decrees for dissolu- .

tion or separation affq\trnééé?%@dren), gront o decree of

——

\4
judicial separatloz),/// T ifjf\-

/7 ~
4éf the datrlnonlml Proceedings and
Co X

{The word "sectio
/ />
Property Act, 197?/;/répigéjé," Section 33 of the lMatrimonial

i

Causes Act, I965"; 7éu&‘e?2 of the latrimonial Proceedings

and Property Act, IQ?QL

CWMMEEMLMEmﬂW&IMWMSADuNLﬂ

9.=(1) The provﬁ\or—-mﬂrﬁ nial Causes Act, 1965,

specified in Schedule I to this Act shall have effect uubgect

to the amendments set out in that Scliedule, being amendments

conscquential on the foregoing provisions of this Act.

(2) Eaen of the provisions of the latrimonial Causes Lct,
1965, specified in columm I of Schedule 2 to this Act is, to
the extent specified in relation to it in columm 2 of that

Schedule, hereby rcpealed.

(3) Yithout prejudice to any provision of this Act or of
the Matrimonial Causes Act, 1965, as amcnded by this Act,

which empowers or requires the court to dicmiss a2 petition



hdd

for divorce or judicial separction or to dismise an applica-
tion for a decree nisi of divorce to be nade avsolute, nothing
in section 32 of the Supreme Court of Judicature (Consolidation)
Act, 1925 (rules a8 to exercise of Jurlzdlctlon), or in any
rule or law shall be taken as empowering or requiring the
court to dismiss suph a petition or applicatiom on the ground
of collusion betweeﬂ the. payQ%égﬁ;n connection with the presen-

,_,_’-—'-—"/
tation or prosecutlo thF ﬁéti%lgp or the obtaining of the

decree nisi or on KL% of any conauct on the part of the

> &
petitioner, [ -

CJ

nondnento made by

'T“hi&o any petition for

I3
divorce or judiciﬁ§.separation presented before the commence-

ment of this Act.

SHORT TITLE, COIISTRUCTION, COMMEICEMENT AIlD EXTELT

I.-(I) This Aot may be cited as the Bivorcc Reform Act,
1969. ‘

(2) This Act shall be construcd as one with the Matrimonial
Causes Act, I1965. -

(3) This Act shall come into operation on Ist January I97I.

(4) This Act does not extend to Scotland or llorthern Ireland,
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THD MLTRINOITAL CAUSES ACT, IS65

(2) A judge of the court may, on an application made to him,
allow the presentation of a petition for divorce within the
specified period on the\gpoﬁéégéggt the case is one of excep~
tional hardship suff'_*—-by(thgipei;jloﬁer or of exceptional

depravity on the par; h recpondoutv but in determining

‘ \l'x
the application th ,%3r; have.regard to the interest
of any relevont chi )p ngdg "child within the meaning of
T S

Part I of the Matrimo-f l}rgcaedxngo and Property Act, I970"

were substitued for theﬁaxprésﬁzﬁn “rglevant child” by s. 35

of the Matrlmonla&l$gggfiii2§i_iggg?n@berty Act, I970] and

to the question whether there is resconable probability of a

reconciliation. between the parties during the specified period.

50 cegq

(5) If it appears to the court, at tho hesring of a petition
for divorce presented in pursuance of leave granted under
section 2(2) Of this Act, that the leave was obtain by the
petitioner by any misrepresentaﬁion or concealment of the
nature of the casc, the court may-

(2) dismiss the petition, without prejucice to any



ATa e

the zume faéts, or substantlally the same facts,‘ad tho&b

pet1t1on which may be brought after the explratlon af thﬁ Y

perlod of tree years from the date of the marrluge“upon

provad in sﬁ@p@rtof the dismissed pet1t1on; or

"~ (b) if it grants a decrnu, direct that no applzeaxlqn

to make the decree ahgg&&tééagall be mode during tnat.period.

JWIAMIAUUNIN 1A D
CHuLALONGKORN UNIVERSITY
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The French Civil Code
Title VI
Divorce

Chapter I

Cascs for Divorce

]
o0

Art.229 - Divorce may be decrepgcin case

// o

-either of mutual consen%* Q ==

-or of rupture of ?iféan;f&/llfeo .
—-or of fault. //C//yb‘lﬁ} ‘
: / /aicz |

/{_ tior

[ SRR
PRELC TR
D1v«;cﬁ/by¥@ﬁﬂﬁuml Consent
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Art.230 - lthen theéﬁaqggff‘gffizigg/ﬁdééther for divorce, they

do not have to make the causec known; they must only submit for

the approval of the Judge a plan of agreement which regulates the
the consequences of it. |

The petition may be presented either by the respective law-
yers (avocats) of the parties, or by a lawyer chosen by common
accord,

Divorce by mutual consent may not be petitioﬁed in the’course

of the first six months of marriage.

Art 231 - The judge investigates the petition with each one of
the spouses,them calls them together. He next calls the lawyer

(avocat ) or lawyers.



bad
If the spouses porsist in their intention to divorce, the judge
indicates to them that their petition may be renewed after 2 pPe=-
riod of reflection of thrce months.
In default of renewal within the six monthe which follow expi-

ration of such period of reflection; the joint petition lapses.

Art. 232 - The judge pronounces the divorce if he has acquired
the conviétion that the wish of/each one of the spouses is real
and that h f th Ve t freecly. He confirms through
an at each one o em;gg e céééﬁn ecly. He confirm g

the same decision, the =&re

meﬁt\reguiwtln the conseguences of

\ 3
the divorce.

He may refuse confir afé%ﬁ:zﬁ% pronounce only the divorce if
he ascertains that the vrﬁé&cﬂﬁigpsufflclently protects the in-

[ SR {\ L
terests of the chlldren/bt;g:;§§§2bf the spouses.

e

= /\ \\4\7
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Art. 233 - One of the spouses may petition for divorce by making

an account of the whole of the facts, originating with either of

them; which render intolerable the maintenance of community life.

firt. 234 - If the other spousec acknowledges the facts before the
judge, he pronounces the divorce without having to rule on the
attribution of wrongs « A divorce thus pronounced produces the

effects of a divorce for divided Wrongs.

Art. 235 - If the other spouse does not acknowledge the facts,

the judge does not Pronounce the divoree,

Art. 236 - The declarations made by the spouses may not be uti-



edd
lized ar o means of proof in eny other action ot law.

Section II

Divorce for Rupture of Community Life

hrt.237 - A spouse may petition for divorce for reason of a UTro=-
longed rupturc of community life, when the spouses have in fact

lived separateed for six years.

Art.238 - It is the samg.WMg/ the mental faculties of a spouse
NN %/é‘t} ‘

are found to have fgigfivei alferet for six years that no com-
< SO o

munity life any 1 sistsbbefWUen the spouses, and cannot,

according tc the mo 1 /T A% ﬁkle forecwbt be reconstituted in

I\rx—

/f\ Z TR
The judge may reﬁ%ﬁt o@“h&s own motion such petition, under
— w.?:/

Qi.Article 240, if the divorce

the future,

crvutlon of the pro

'he ‘illness of the spouse.

Art.239 -~ The spousc who petitions for divorce for rupture of
community life is charged with all ihe expenses thereof. In his
or her demand there must be specified the means by which will
be executed the obligations toward the other spéuse anc the

children.,

Art.,240 - If the other spouse establishes that the divorce would
havé, either for him or her, account being taken notably of his
or her age and of the duration of the marriage, or for the child-
ren, material or moral consequences of exceptional harshness,

the judge rejects the petition.

He may even reject it on his own motion in the case provided



in Article_ 238,

Art.241 - Rupture of community life may ‘be invoked as cauge of
divorce only by the spousc who presentz the initial petition,
called the principal petition.

The other spouse may then present o petition, called counter
- petition, by invoking the wrongs of the one who took the ini-
tiative. BSuch counter-petition may scek only divorce and not
judicial separation. Ii_the.g@age allows it, he rejects the prin-
cipal petition, and“p:ﬁ@bunées divorce on the wrongs of the spou

wiif >,
g 7 7.1 S
spouse who took the imifidtive therein.
] l/, M Aot

Z / / hSee¥ion TR

/
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/ Divorce for Fault
/ =3 AN
E X

Art.242 -~ Divorceﬂnay/bé;ﬁéﬁiﬁioned by a spouse for facts impu~

4

table to the othérTmhenwsﬁQthﬁcts constitute a grave or renewed
e —

violation of the qg¥1é3~and~ob&igéfions of marriage and render

intolerable the maintenance of community life

Art.243 - It may be petitioned by a spouse when the other has
been sentenced to one of the penalties provided by Article 7 of

the I'enal Code in criminal matters.

Art.244 - Reconciliation of the spouses intervening after the
facts alleged prevents their being invoked as cause for divorce.
The judge then declares the petition not receivable. A new pet-
ition may however be brought gy reason of facts occurring or dis-
covered since the reconciliation, the former facts being then

able to re recalled in support of such new petition



Temporary maintenance or resumption of commurity life arec not
considered as a reconciliation if they result only from necessity
or from an effort at reconciliation or from the needs of the rai-

sing of the children.,

Art.245 - Faults of the spouse who took the initiative in the di-
vorce do not prevent 1nvestmz)§§9n of his or her pretitiony they

may however take away :f;ﬂm t?e fants/for which the other spouse

-
is renroached the ehﬁ%iiggg Qf grav1ty which would rmake them a
A 2
; /x AN
7

cause for dlvorce. £ =X
/ / /// \,»..( {
Such faults may ads beﬁin&pked by the other spouse in support
IR

of a counter—petltlon n,di%o@ce if the two petitions are granted,

wrongs appear on the part of both.

Art.246 ~ When divorce is sought in application of Articles 233

to 245, the spouses may, so lcng as no décision on the grounds has
been rendered; request the court to verify their accord and to ra-
tify the plan of agreement regulating the consequences of the di-

vorce.

- The provisions of Articles and 232 will then be applicable.

e cheitaa S AR




Chapter II

Procedure in Divorce

Section I
General I'rovisions

4Tt 24TThe court of grand first instance ruling in civil matters.
is alone compotent to pronounce on divorce anc. its consequences.

One judge of this court is dclegated for matrimonial matters.
He is more specially cﬁ#rééé With Watching over the safegﬁarding
of the interests of gxgéf chlldren.

The judge for mafj%é%nﬁal\ matters has exlusive competence to
pronounce dlvorcefwhén/it iﬁ petitioned by mutual consent.

He is also alone ¢oﬂpeﬁent to rule, after the pronoun01ng of
divorce, whatever be 1€%ﬁqnyse, on the custody of the children

and alternation dryihe1subs;stence—allowance. He rules then in-
—— /

- _( . L
formally and ean Hﬁfsmpeweredw%hrough the interested parties by

simple request,

Art.248 - Arguments on the cause, donsequences of the divorce

and temporary measures are not public,

Art.24821 .- Im case of diworoe for *fauld, and on the reguesti
of the spouses, the court may limit itsclf to.stating in the
reasons for the judgment that there exists facts.constituting
a cause for divorcc, without having to announce the wrongs and

complaints of the partiecs.

Arf. 249 - If a petition in divorce must be brought in the name

of an adult in puardicns hip, it is presented by the guardian:
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with the authorization of the family council, after advice of
the ~attending doctor.
An adult in partial gus rdianship (curate :11¢ ) brings thc

action himself with the assistance of +he partial guardiane.

Art.249~1 - If the spouss against whom a complaint is brought
is in guardianship, the action is brought against the-guardiang

if in partial guard;agggipﬁ”éé/ she defends personally, with

(D

”ﬁ{al gmard;an.

the assistance of

ﬁk Spec1al-guaru1nn is appoint when

the guardianship -dr /p y{ggxgﬁardiaﬂship had been entrusted to

the spousc of the ik mp%§
\

N '“"k"':\t £)
We—the—petits h70rce may be 1nvest1gated

the{ELardlunshlp or of the part-

ial guardianship.

Art.249-4 - When one of the spouseé is found placed under one
of the regimes of protection provided in Artiole‘490 below, no
petition for divorce by mutual consent may be vresented,
Art.250 - In case of legal incapacity rcsulting from a judg-
ient, an action in divorce may be brought by a guardian only
with authorization of the incapacitated spousc.

Section II

Reconciliation

'Art.251 ~ When divorce is sought for rupture of community life

e e e o Rl e
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or for fault, an cttempt at reconciliation is obligatory befﬁre
the judicial'suit. It may be reneved during the suit.

When divorce is sought by mutual consent of the spouses, a
reconciliation may be tried in thg course of the suit following

the rules of procedure proper in such case of divorce.

Art.252 - When the Judge secks to reconcile the spouses, he
must interview persoanally w1th each one of them separately be-

fore bringing them tegpther<£;ihis rresence,
The lawyers ( (&) /) dﬁst nexf, 11 the spouses so demand,
be called to be_pyé{//s>?m§ pnrt1c1pate in the interview.

In the case

i +1équg;u and in the case where the spouse

ag=inst whom the ?9m laxﬁt:iﬁﬁbrought does not prescnt himself

‘\n/ /\

or herself before % must mevertheless interview

J‘/\
the other upouaﬁ ond 1nvi¥g\ﬁim or\her to reflect.

Art.252-1 - The éﬁ\\ﬁmthat—reﬁﬁﬁgjiiatloq may be suspended and

resumed without formality, in arranging for the spouses times

for reflection within a limit of eight days.

If a longer period appears expedient, the judge may decide
to suspend the procedure and to resort to a new attempt at re-
conciliation within six months at most. He orders, if occasion

arises, necessary temporary measures.

Art.252-2 - When he does not succeed in having them Tenounce

divofce, the judge tries to induce the spouse to regulate its
Consequences amicably, notably in what concerns the. children,
by accords which the court may take into account in its judg-

ment .
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Art. 252-3 - What was said or written on the occasion of an at-
tempt at reconciliation, under whatever froms it took place, may
not be invoked for or againsi a spouse or a third perty subseqguent

fo the procedurec.

Section III

Temporary Measures

Art. 253 - In case of dlvorééﬁbn Joint petition, the spouses them~

\
selves regulate te?fgfgry~?eaag?e541n the temporary agreement which

tO/Eigj;)br1g1nal request.

7 4

N

must be annexed

4‘S

& E
However, the ju ay have suppressed or modified the clauses

7 /I
A
of such agrecment;uh h ﬁﬁﬁégr %o him contrary to the interests of
// }‘. “"/\7: ’f"(
the children. [ SROA

Art. 254 - At the tlmevbﬁ~tﬁ£\appearqnco of the spouses in the case

contemplated in cle 233, or o£1t¥é order of non-reconciliation

in other cases, the Judge preseribes the measures which are necess—

ary to assure the existence of the spouses and of the children

until the date on which the Judgment becomes res judicata.

Art. 255 - The judge may particularlys
1. Authorize the spouses to reside separatelys
2. Allocate to one of them the enjoyment of the lodging and
furniture of the household, or partition between them such enjoyment g
3. Order the delivery of clothing and personal objectss
4. Fix the‘subéistence allowance énd the provisions for costs
of litigation which one of the spouses must pay in to the other

spouses
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4. Grent. to one of the spouses provisions on his or her share

of the communityr if the situation renders it nccesgary.

Art. 256 - If there arc minor children,the judge rules on their
custodyy, as well as on the right of visit and of entertaining. He

fixes the contribution due, for their meintcnance and their educo—~

tion, by thc spouse who does not have custody,

Art. 257 - The judge may taki;/beglnnlnv with the initial request,.

\ ‘\V
emergency measures. o~ )

authorlzc the plaintfiff spouse 1o

’//«\

He may, under suc 47@1 g5

reside separately #qnor c¢liildren if there is occasion.

/J

guggé@ty of the rights of a spouse, order

-J

"5 « Ll {
any measures of comseér J\q, 'éhch as the fixing of seals on com-
munity property. The pi ‘lzf Article 220-1 and the other

- "'/) \ / \. ? ‘
safeguards institute n;al regime remain nevertheless

applicable, Gﬁ\\‘*-——————”//h1

Art. 256 - When he rejects definitively a petition in a divorce,

the judge mey rulc on the contributions to the charges of the marri-

agey the residence of the family and the custody of minor children.

Section IV

Evidence

Art. 259~ Facts invoked as causes for divorce or as defenses to a

petition may be established by any mode of proof, including oath.

Art.259-1 - A spouse may not submit it trial letters exchanged be-
tween the other spouse and a third person which he or she obtained

by violence or fraud.
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Lrt.259-2 - The dverments drawn up in the comploin of a spousc zre
set aside from the trial if therc was violation of domicile or ill-

icit infringement on the intimacy of private life.

Lrt.259-3 - The spouses must communicate to each other and commu~-
nicate to the judge as well as to experts designated by him all
information and documents useful for fixing payhents and allowances
and liquidating the matrimonial regime.

The judge may causc to be made 21l suitable scarches into debtors

and those who hold assets for the 1ocount of the spouse without
//

professional secrctvgéiig able to be dnterposed. T
//{ 7 gl
/ Ghaptbr III
2 A
J/C nﬂcqﬁenceu of Divorce
D Seéflon i3

The Date & Jj"ﬁ-yéh‘Dlvnrce Takes Effect

N fa
(}V’J"* — Y

Art.260 - The de

n whlch prono lgfs divorce dissolves the mary-
iage, the wife must observe the delay of threc hundred cdays provided

in Article 228,

Art.261 = To contract = new marriage, the wife must observe the

delay of three hundred days provided in Article 228.

Art.261-1 - If the spouses were authorized to reside separately
during the course of the litigation, such period starts to run be
beginning with the doy of the decision authorizing the separate
residence or ratifying, in case of joint petition, the temporary
agrecment made on this subject.-

-The wifc may remarry without delay when the divorce was pronounced

" S
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in the case provided in Articles 257 and 238,

Art.261-2 - The period comes 1o an c¢nd@ if a birth takes place after

the decision authorizing or ratifying the separate residence, or in
default, after the date on which the judgment of divorce acquircs
the force of res judicata

If the husband dies before thc judgment of divorce has acquired
the foree of res Judlcata, thc/gciaod runs counting from the deci-

//
sion authorizing or//wf

Ang’the'sgpnrate residence,

//

Art, 262 ~ The judgﬁbﬂg;bfﬁéiédrce mav¥be opposcd against third par—
Ne#
ties, starting w1tb/t7é 6&y~whun the formalities of mention in the

2247

margin prescribed by/>%; rgIe3 of the civil status have been accom=-

Ny et

plished. 3 m*’/ J
Art,262-1 - The j&ﬁrﬁgﬁfwdf divorce tokes effect in the relations
= )

between spouscs, as to what concerns their asscts, from the date
of summons.

One of the spousés may request that the cffect of the judgment
be advanced to the date when, through the fault of the othery, %heir

cohabitation and their collaboration ceased.

Art. 262-2 - Any obligation contracted by one of the spouses on

the rcsponsibility of the community, any'alienation of common assets
made by one of them within the limit of his or her powers, subse=
quent to the initial petition, will be declared void,>if it is

proved that there was fraud of the rights of the other spousc.

-.-‘,,-'., ﬂ"—j = =1

e .
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section II

Consequence of Divorce for the Spouses

1 ~ General Provisions
Art.263 - If the diworced spouses wish to controct between them-

; | . : }
selves another union, a new celebration of marriage is necessary.

Art.264 -~ Following divorce, each of the spouses resumes the uses
of his or her family name.

However, in the case prov{éad in Articles 237 and 238, the wife

has the right to kcgp;ﬁh *Wse of {Bc husband's name when the divorce

was sought by hln. ////{‘ .
In another caggﬂ{tégé g? may keep the use of the name of the

husband either w1tﬁ 58 accard or with authorization of the judge

)//

if she proves that a Wﬁfﬁie#lar interest attaches thereto for her-
m :_a-l" »

~self or for the chlldagn.\,\~

-

‘/

2 - E%TQEEEEEEEE—ESGulgaT to Different Cases of Divorce
! = |

Art.265 - Divorce-is;considered pronounced against onc spouse if it

took place exclusively on his or her wrougs. it is also considered
pronounced against the spouse who took the initiative in divorce
when it was obtained by reason of the rupture’of community life.

The spouse against whom the divorce is pronounced loses the ri
rights which the law or the agrecements made with third parties att-
ribute to a divorced spouse.

Such rights are not lost in case of sharing of wrongs or of divorce

by mutual consent.

Art+266 - When divorce is pronounced on the exclusive wrongs of

one of the spouses, the latter may be judged liable for damages in
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reparetion for the material and moral harm.which the disgdlution of -/
the marriage made the other spouse suffer.
The latter may seek damages only on the occasion of an nction

in divorces.

Art.267 - When divorce is pronounced on the exclusive wrongs of one
of the spouses; such one loscs as o matter of law all the gifts and
all the matrimonial advantages which the other spouse. had granted

%o him or her, whether ot th ti@é;ef the marriage or after.

The other spouse %ﬁf::zihe glft3~“nd advantages which had been

granted to him or heri/fégéfthOugh they hmd been stipulated to he
)

reciprocal and the rg9i ocf%y Fla not “take place.

7

Art. 267 1 - When dlvorc ; ?ronourccu for divided wrongs, each one

of the spouses may revo eLQQL_Q _pgrt of the gifts and advantages

which he or she hadpgra e By % otherr

Art.268 - When dlvorégr\g‘preneuncéa//g1301nt petition, the spouscs

themselves decide on the disposition of the gifts and advantages

which they had granted each others if they moke no decision in such

regard, they are considered to have maintained theme

Art,268-1 - When divorce is pronounced on petition accepted by the

- other spouse,; each one of the spouses may revoke all or part of the

gifts and advantages which the other spouse had grented him or her.

The other spouse kecps his or hers.
3 - Compensatory Payments

Art.270 - Except when it is pronounced for rcason of rupture of

community life, divorce puts an eand to the duty of aid provided



moe
by Article 212 of the Civil Code; but onc of the spouses may be re-
guired to make to the other o payment designed to compensate, as T
far as it is possible, for the disparity which the rgpture of the

marriage creats in the respective conditions of life.

Art.271 - The compensatory payment is fixed according to the needs

of the spouse to whom it is made 2nd to the resources of the other

while taxlnf 1nto "ccount thc /1§u vtion at the time of divorce and

its evolution for a-fﬁresecuble*fnture,

Art.272 - In the det%;i;;ﬁt;on of needs and of rc¢sources; the judge
takes into con51ugpété7h thfblyo

~the age and the s /7éf§ gf:héélth of the spouses;

;the time already dé:gg € or whlch it will be nccessary for them

mmv-rr

to devote to the eduea%i%n 6f~the ohl;dren°

e e———— /

0*“————’
-thelr professi qualificati \a

~their availability for new employment s

~their existing, and, foreseenble rightsé

—=the possible loss of their rights as to reversionary incomesg
their patrimony, bothrin capital and in revenue, after the liqui-

dation of the matrimonial regime.

Art.273 - Compensatory payment is in the nature of lump sum. It may
not be revised even in case of unforesesn change in the resources
or need of the parties, cxcept if the absence of revision were to

have for one of the spousecs consequences of an exceptional gravity.

Art.274 = When the consistence of the assets of the debtor spouse

of compensatory payment so permitsy it takes the form of capital.
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Arte275 ~ The judgo decides the modalities according to which the
aprropriation or application of assets in capital will be mades

l. Deposit of a sum of moneys

2. Relinquishment of property in kind, personal or real, but for
usufruct only, the judgment working o forced transfer in favor of
thé creditors

3¢ Placing révenue—producing securities in the hands of a third
pﬁrty responsible for dcposiylng the revenues with the creditor
spouse of the paymeni;nntl} xfgigg/flxcd.

f S

The judgment uf ,ce‘may be suburdlnated tc the depositing in

/4;F§he creating of the guarantees provided

/ /’:_ 5/- 1
[ UX X

\

fact of the capi

in Article 277,

el
Art.275-1 - If the/ég%toﬁgkgouse for compensatory payment does not

/ {'_u.-—u-v‘\"t -y
It 5 P53}

Art.276- In defoult of eapital or if it is not sufficient, compensa-

tory payment may take the form of an annuity.

Art. 276-1‘— The annuity is given for a duration egual to or less
than the life of the creditor spousc,
It is‘price—indeked; the indicia are determined as in the matter
of subsistence allowance.
The amount of the annuity before indexing is fixed in a uniform
fashion for its entire duration or may very by successive periods

following the probable evolution of resources and needs,

Art.276=2 - At the death of the debtor spouse, liability for the
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annuity passes to his or her heirs,

Art 27T - Inuepcnuant ¥ of legnl or judical mortgage, the judge
may require the debtor spouse to institute a gage or to give secu-

rity to guarantee the annuity.

irt.278 -~ In case of joint petition, the spouses fix the amount and

" the modalities of compensatory payment in the agrecment which they

submit for the Judge 8 apprgyal.
///? :
The judge, howgygg, rcquGS”té approve the agreement if it fixes

-/

inequitably the rigl gnd obllgatlonu of the spouses,

AR 4 "
Art.2T79 - An 2ppL r /hgr @ment has the same exccutory force as a
If \

Al L‘ﬁf
igg mﬁﬁy by a new agreement between the spouses

gé option of providing in their

i

agreement that each one of them may, in case of unforeseen change
in resources and needs9 request the judge to revise the compensatory

payment .

Art.280 - The transfers and relinquishments provided in the present
paragraph are considered as participating in the matrimonial regime.

They are not assimilated gifts.

Art.,280-~1 - The spouse by whosc exclusive wrongs the divorce was pro-

nounced has no right to any compensatory payment.

However, he or she may obtain an indemnity by way of exception

if, account being taken of the duration of the community life and

- of the collaboration brought to the profession of the other spouse,



e
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it appeirs manifestly contrary to equity to refuse him or her any
pecuniary compemsation following the divorce.

4 = Duty of Aid after Divorce

Art.281 = When divorce is pronounccd for rupture of community life,
the spouse who took the initiative in divorce remains entirely obli-
gated for the duty of mid,

In the case of Article 2%%/ thc duty of aid covers 111 that is

i the uuty‘of aid takes the form of a

\—;‘{341 D
subsistence allowa 7/ 3;;?# always be revised in consideration of
N o ~

necessary for the mgﬁ;g;l\yrcaiagﬁ of the sick spouses.
/

Art .282 - The

&“, of each onec of the spouses.

Art.283 - The sub51sjbnoe~wdiow ande ceases as a matter of law to be

due if the spouﬁg who—ies the oredlton,for it contracts a new marriage.

An end is putut t 1f the cre ?f lives in a state of nototious

concubinage.

Art.204 - At theldenth of (the debtor spousc s licbility for the all-

owance passes to his or her heirs.

Art.285 - When the consistence of the assets of the debtor spouse
8o lend themselves, the subsistence nllowance is replaced, in whole
or party by the institution of capital, according to the rules of
Articles 274 %o 275-1 and 280.

If such caﬁital,beoomes insufficient to cover the needs of the
creditor spouse, the latter may demand 2 supplement under the form

of subsistence allowance.



5 = Lodging

Art.205-1 = If the premises. serving ns lodging for the family be-

long as severalty or personally to one of the spouses, the Jjudge

1. When the custody of one or more c

! . m2y owarc it on lease to the other spouses
m -
hildren has becn awarded to

e

the latters

;
|

¥ 2. When the divorce was pronounced on the petition of the owner
s

\ // /
N 3JJ o .
spouse, for rupture\gigihe éééﬁhnlty life.

& In the onse providsd if 1 aboves the judge fires the duration
: \ 2 \\’

of the lease and %éﬁxit uﬁfil\the majority of the youngest

/}§’(4 )

2\ Y75t A =
pa & A e
A

of the children.

|
' 2 EALIERY ~N
3 In the case prov ggngg,&the lense may not be awarded for a
t 7 N % ) N
: ALY 1 [ o
i duration exceeding years; but may be prolonged by a new decie
d P-4 &7\\/\” w::;; i R 4
8i1on. It comes &o,aﬁ*ﬁh’; asTa maty n of law, in case of remarriage
2 oy — — = .
) ’

of the one to w

e

+4) ;
mfé end is put to it if the latter: .

o=

lives in a state of notorious concubinage,

BN WSSy g -

L In all cases, the judge may mescind (the lease if new circumstances
so justify,
Section IIT
Conscguences of Divorce for the Children
Art.286 - Divorce leaves subsist the rights and the duties of the
father and mother with regard to their children, under reseérvation
> of the rules which follow.

Art 287 ~ Liecording to the interests of the minor,childrun, their

custody is awarded to one or the other of the spouses. By way of

cxception and if the interests of the children so require, such

| ‘ . | 4
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custody mey be awarded, either to ancther person chosen preferably

within their relationship, ory if thot proves impossible, to an

Py Cull

educational institution.

Art.267-1 - Before ruling on the custody of children, temporary or

final, and on the right of visit, the judge may give o mission to

any qualified person to effect a social investigation. It has for

its purpose the collecting of information on the material and moral
"“ / / J

situation of the familyygnn‘?%éégbnditions in which the children

O A
live and are raiSéft:ﬁgﬁ? n (the measures which therc is occasion

to take in their in

,&'r\_ »
} <l

If one of the sp %g?{gts the “conclusions of the social in-
g S# ey
¥idemand a counter-investigation.

N
A NN N
ARAA

not be utilized at the trial on the

cause of divorce.h

SOYEGE 2
v§;-4-»:,:ﬁzz, , 3%
Art.288 - The sPO“ﬂg\?°‘“h°m—*he’ﬁﬁg&Bdy of the children was not

awarded keeps the right Yol superintend their naintennance and educa~

tion. He or shelc¢ontributes thereto in proportion to his or her re-

sources,

L right of visit and of entertaining may be refused him or her
only for grave rcasons.

He or she may be charged 4o administer under judicial cemtrol
all or part of .the pairimony of the children, in derogation of fr-

ticles 372-2 and 389, if the intercst of a good administration of

such patrimony so requires,

Art.289 - The judge rules on the awarding of custody and on the mo-

dalities of the exercise of parental authority on the request of one



\

moe’

of the spouses, of a member of the fagily or of the proeecuting
attorney (ministere public)
Art.290 -~ the judge tnkes into accounts

1, Lgreement made between the spousess

2o Information which was ccllected in the social investigation
and counterinvestigation provided in Article 287-1;

3. Sentiments expressed by the minor childrem whenm hearing them

appeared necessary and when it)does not bring ill consequences %o

/ /4
N JJ /,
X "4‘,,/

them.

ol e ———

-,

Art 291 - Dec1S1ons r % clto t exerclse of parental authority
M/

géédﬁat amx time by the judge, on: the request

\.;“l /]

may he modified or.€o

A A vl A

of a spouse, of a megb?:J9€;i dmlly or of the prosecuting atﬁorney
2/ 5 A

(ministere publlc) /’//igggfjf!
: (RN

Art.292 - In case of au@g@gomt petition, the dispositions of

-

BPENY NN

the agreement app&oned_by;thc_'thL;,élative to thecexcercise of

parental uuthorltyfg\y\behrnnzsedr’fﬁr grave recasons, at the request

of one of the spouses or of the prosecuting attorney(ministere public)

Arte 293 -~ the contribution to the maintenance and to the education
of the childrem, prowiided im Article 288, tcke the form of a Subsis-‘
tence allowénce paid to the persom who hag custody to theme

the modalities and the guarantees of such subsistence allowance
are fixed by the judgment or, in case of divorce on joint petition,
by the agreemenf of the spouses approved by the ludge.

Art;294 - When the consistence of the asscets of the dedtor so lend
themselwves, the subsistence allowance may be replaced, in whole oxr
part, according to.+the rules of Artiéle 274 to 275-1 apd 280, by

the depositing of a sum of momey in the hands of am aceredited
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organization charge with granting in counterpart to the child a
priceindexd annuity, the relinquishment of property in usufruect or
: o
the application of assget productive of revenue.

Art.294~1 - If the capital thus constitute becomesg insufficient to

cover the needs of the children, the person who has custody may

request the allotment of a supplement in the form of suhsistence
allowance, \\\ jééé/
Art.295 -~ The pare?f:fgg:as umng:fgf/prlnc1pwl responsibility for

adult children vhe /t&émselﬁ3§“prov1ae for thier needs may

-

demancé of the other 4 pay him or her a contribution to

their maintenance
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The Italian Civil Codc

Book I Person and Fauily

Chapter V

Dissolution of durrlnge pnd Separaticn of Spouses

7

149. Dissolution of_narrlﬂbeég%érriare is dissolve only by

? ==
=3

wsbouSQSw,n

/)

/théﬁname of the husband during the pericd
j

the decath of one o

The wife r

of widowhood, // / \ ,5 ’

r*/

150. Personal se /%%10&. Personhl separation of the spouses

:\_. L

is admissible. The r?é%%* 0qaest such separation belongs to

the spouses oniy ?91ned by lawe.

f}}l\——/u

151. Grounds for personal separation. Separation can be re-
quested on grounds of adultery, wilful desertion (146), exces—
sive behavior, cruelty, threats, or grave injuries,

The action for separation on grounds of adultery of the
husband is not admissible unless such circumstances exist as

to cause the adultery to constitute grave injury to the wife.

152, Separetion because of penal conviction. Separation can
also be requested against o spouse who has been sentenced to
life imprisonment, or to penal servitude for a period of over
fives years, or on whom perpetua 1 1nterd1ct10n from public

offices has been imposed, excepting the case in which the
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sentence or interdiection preccded the

»

spouse had knowledge of it.

153. Scoaration for failure to establish o residence. The wife
can request scparation when the husband, without just reasony
fails to establish a residence (144) or, having the means to

do 80, refuses to establish it in a manner in keeping with his

condition, ,p)~f/;/ /
,I:E‘ égéi;

S \4 sy

154. Re0030111¢ Rébonslltﬂ%lon extinguishes the right to

request sepnratl also 1nports the abandonment of a pre-

‘;

/
viously 1not1tgje 3 onjfer separation (157).

s/ ,
155, Prov181on°,yégd?&ing‘éﬁllﬂrcn. The tribunal which decrees

separation declareS<ﬁ£§§h§ﬁg§the spouses shall have custody of

>-'~.’-/.'f,‘ .," AT

—fmalntcnnnce, education and

instruction (14ﬂ§\1189v————-”///ﬁ

In any 'case the tribunal can, for serious reasons, or-

der that the children be placed in an education instituation
or with a third perscn.

Regardless of the person to whom the children are en=-
trusted, the fathor and mother retain the right to supervise

their education.

156, Effects of separation. The spouse who is not at fault
in the scparation retains such rights inherent in his marital
status as are not incompatible with the separation.

The spouse through whose fault the separation has been

pronounced has no right except that of support (433 ff.) He



loses all benefite which the other spouse has granted to hinm
by the marriage contra act, even if they were stipulated with
reciprocity.

The tribunal can also deprive himy, wholly or in part,
of the legal usufruct (324 ff) tc which he may be entitled over

the property of mlnon.shildré%;/

If the S?ﬁffgjﬁ?” éedrae“is'grdnted because of the fault
of both spouses,fgaé///g

;Qfm 1ncur§\the loss indicated in the
i
A« vhgjﬁrxbunal, depending on the circum—

preceCing paragr

stances, makes E&d; v1~10ns concerning the legal
S8 ‘ : f*-‘*"‘“

usufruct (585). V) (eSS oo

The trlbgpaI, &éﬁeﬁ&fﬁg on ¢hb circumstances, can also

forbid the wife ﬁfTus&_ng_gggg,ofTﬁpe husband.,

157. Termination of effects of separation. By mutual agree-

ment the spouses can cause the effects of the decree of sepa~
ration to end by express declaration or by the act of cohabie

tationy, without the necessity of intervention by the court.

158. Consensual separation. Separation by the mere consent
of the spouses has no effect without confirmation by the tri-

bunal.
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Civil Code of The Renublic of Chaina
Booit IV FPamily

Title V Divorce

Article 1049
Husband and wife may effécf// divorce themselves where they mu-

tunlly consent to it bﬂiilnhﬁhéﬁﬁi/e of a minor, the consent of

S g™ ——
his or her statutorz/ag////muot be. obtdlnpd.
. //
7
/// Jﬁrblcle 1050
//
Divorce by mutuwl/é9n39n¥ﬁls gffected in writing and requires

r’\/

the signatures of at’i;hot twa wltness.

.....
14

iotiole 1051,

Lfter divorce bSEWuggzi‘ngiffﬁl,j?$Jguard1ansh1p of the child-

ren rests with the husband; -but where it _has been otherwise agreed

upon, such agreement shall be followed.

Article 1052
Either spouse may apply to the court for a divorce provided that

one of the following conditions exist:

l. Where the other spouse has committed bigamys

2o Where the other spouse has sexusl intercourse with another
persong

3. Where the spouse receives such ill-treatment from the other
spouse as to render it intolernble to live together;

4. Where the wife has so ill-treated the lineal ascendants of

'
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the hushand, or has been so ill-treated by them that life in
common becomes intolerables

5 Whefe the other party has deserted the spousc in bad faith
and such desertion still continuesg

6. Where the other porty has made an attempt on:the life of
the spouse;

Te Where the other party has a loathsome disease which is in=-
curables

8. Where the othéi;y rty haéié 52 serious mental disease which i

,/// I r .
is incurables; ;;;;77 RN

9. Where it has gpnbert’ln for over threec years whether
tiie other party‘i</1 yé;\ /de

10. Where the oth/qﬁﬁa;ty Khs been sentenced to not less than

/ (,,..,. ‘\~< vV

three ycars? 1wprlsonﬁgn::§i§hd been sentenced to imprisonment

ey 4
for an 1nfamousV {

‘ﬂ\‘ﬁ?c'fe/logﬁl

In the cases specified in Sections I and 2 of the preceding

article, the party who has the right of action may not apuly
for a divorce, where he previously consented to the act or has
since condoned it or has had cognizance of it for over six
months, or where two Years have elapsed after the occurrence of

the act,

Article 1054
In the cascs specified in Sections 6 and 10 of Article 1052,
the partv who has the right of action may not apply for a di-
vorce where one year has elapsed after he had cognizance of the

act or vhere five years have elapsed after the act occurred.
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Lrticle 1055
In the case of a divorce by judicial decreey, the provisions
cf Lrticle 1051 shall apply in regard to guardianship of the
children. Dut the Court may, in the interest of the children,

appoint a guardian.

Article 1056

Where one of the spouser/zés uffered damage from a judie

~ . /4/
cial divorce, he mfizgialmjcomrensﬁtlon from the party at fault.

In the case p{syié/:z;n the preceuln paragraph the injured

party, provided he’ i ﬁ fault, mey also claim an equitable

Pa'
\(\’y
compensation in m ?7§/evgpf@§§§c the damage is not a pecuniary
o

loss.

X : ~\x~.\\' —

The claim men;foned_ : _Ihg paragraph is not trans—

ferable and may qﬁy\Pass_iQ_heL?s/Kﬁnoss it has been acknow-

ledged by contract orian action has bedn commenced.

Lirticle 10597
‘there an innocent spouse is reduce to difficulties in liveli-
hood on accoun* of 2 judicial divorce, the other spouseyeven if

he be also innocent, shall pay an equitable cum for maintenance.

Article 1058
On divorce each spouse recoversg his or her own property
whatever was their matrimonial property regime. If there is any
deficit, it is borne by the husband, unless such deficit arises

from circumstances for which he is not responsible.
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né
The Civil Code of Jaopan
Section 4 Divorce
sub=-section 1 Divorce by Agrecment
(Divorec by agreement )
Irticle 763, Husbond ond wife may effect divorce by agreement.

Applicetion mutatis mutandis of the provisions on marriace
(]

‘,‘ 7.4
Article 764. The prqvi’g;;f@’ng’/%icles 738,739 and 747 shall apply

\J

e
orce by arreement.

/)
/

paragraph 2 and urtlc

,‘_fj, »\/ N e

o 2)
nances. G .

N o= ,
2. The vallultjﬁz\\atvor@eﬂﬂﬁﬁjnﬁot be affected even in cases
where the notification of ‘divorce has been accepted in contraven—
tion of the provisions of the precedins paragraph.

(Custody of children after divorce)

Article T66. In cases father and mother effect a divorce by agree-
ment, the person who is to take the custody of their children and
other matters necessary for the custody shall be determined by
their agreement, and if no agreement is reached or possible, such
matters shall be determined by the Family Court.

2. The Family Court may, if it deems necessary for the benefit
of the children, change the person to tazke thc custody of them or

order such other dispositions as may be appropriate for the custody.
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n2v
3. The provisions of the preceding two parasraphs shiall not couse
.any change in the rights and duties of father and mother outsice
the scove of custody.

(Resuming prior surnnme)

Article T67. Husband or wife, who has changed his or her surmame
by reason of marriase, resumes, by reason of divorce by agrecment
the surnome assumed thereby before the marriage.

(Distribution of proggﬁiyﬁ”Jzé%;i/

Ol ——=

irticle 768, Husb?§§j5§;

Ak

with respect to the/é

}féswhoﬁi§/effected divorce by agreement
/ N

may demand the di yéqniof property from the other spouse.

2. If no agree é/pbac gd or possible between the parties

‘fﬁtbh of \property in accordance with the
\graph, any of the parties may apply

taka the place of such agreement

however, this s gﬁ\hotaapply_arté;jm se of two years from the time

of the divorces,

3. In the case meéationed in the pPrececing paragraph, the Family
Court shall determine whether any such distribution is to be made or
noty and, if it is to be made, the sum 28 well as the mode of the
the distribution, taking into account the sum of such property as

is acquired by cooperation of the partics and zll other circumstances.

(Genelogical records,etc, )

Article 769. If husband or wife; who had changed his or her Surname
by reason of the marriage, has effected divorce by agrecment after
his or her succession to the right etated in Article 897 paragraph I

the person who is to succced to the right shall be determined by an
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b

agreemnet Dbetween the partics on

o

. other persons concerned,
2. If no agrecment mentioned in the precedings paragraph is reached
or possibley, the person who is to succeed 1o the right mentioned in

the preceding paragraph shall be determined by the Family Court.

(Judicial divorce - causcs)

A WA
\

gl

Lrticle T770. Husbandkpr4wif€ééé§/bring an action for'ﬁ£§aﬁ6§36nly in

the following casess—— [ — .
e followings ca %f///ieﬂ“.» =
(1) If the other ?§§;3>Jha8 committed an act of unchastitys
7 /1 PEEA N
(2) If ne or sbg/haa,beeigdescrted maliciously by the other spouses
/] TOREAS AV AT
/ // . .

(3) 1P it i4s unKﬁQQ#}fgifih;pe vyears or more whether the other
'/ A A

N

X

spouse is alive or dcads

P
(4) If the other pa?ty-is\atfachcd/with severe mental disease and

N = 1)
revovery theref ‘Erig;gggfiffii/,/gﬁj
iy

(5) If there exists any other grave reason for which it is difficult

for him or her to.continue theé marriages

2. Even in cases where any or all of the grounds mentioned in items
(1) to (4) inclusive of the preceding paragraph exist, the Court may
dismiss the action for divorce; if it decms the éontinuance:of the
marriagse proper in view of =ll the circumstonces.

(Custody of children, resumption of surnamc, distribution of

property, genelogical records, etc.)

Article 771. The provisions of Articles 766 to 769 inclusive shall

apply mutatis mutendis to judicial divoréc.
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