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ABSTRACT

According to the principles and theories of constitutional
de, every person shall -enjoy rights and freedom, including thé
protection of the Law and its non - discriminatory application.
It is apparent from Article 1 of the Universal Declaration of
Human Rights that "All humans are born free and eqhal in dignity
and rights, They are endowed with reason and conscience and should
act towards one another in a spirit of brotherhood" Even the
Thai constitution of 1978 states in Articles 23 that "Everyone
shall be cqual before the Law and shall be accorded equal protection
under the Law" \

However, principles concerning privileges and immunities
have placed Members of Parliament in a "special' position,
different from o6ther laymen, in that they are exempted in some
cases from the principle of equality and certain rules of substantive

and procedural Law. This is due to the fact that under a democratic

system, there must bq,by parliamentary process, means of fighting



for the election of that which is good and right and the harmonization
of public needs and Naticnal Policy., Therefore, the debates initiated
by Members of Parliament and certain categories of people and their
freedom of expression may sometimes bear upon or affact other
peopel, thereby infringing upon certain laws. The constitution
has thus established certain privileges as the basis of the powers
and special rights of such people.

Morever, it is commonly held that Members of Parliament
are the representatives of the population, acting on their behalf
and protecting their interests, Members of Parliament must act
with honour and pride in accordance with the duties which those
who have elected them have imposed upon them. They must not be
apprehensive of any dangers which may affect them. Hence, it is
imperative that certain priciﬁles assuring the safely of Menbers
of Parliament be effected so as to enable them to perform their
duty in realising the aims and targets projected. Such principles
are known as "immunities'.

Hower, certain Members of Parliament think of themselves
as representatives of the population and as politicians, and
persistenly claim privileges and immunities, even though the
underlying ratiénale of such privileges and immunities indicates
that they are exhaustive and limited in scope.

Such excessive and unreasonable assertion or use of
privileges and immunities is conducive to negative rather than

positive consequences. The ordinary people tend to view Members



k'l

of Parliament from a rather unfavourable angle, especially as the
mass media has consistenly revealed the array of deeds of such
Members of Parliament e.g., Members of Parliament who commit acts
of violence against other people, or who debate unnecesssary
issues, thereby affecting other people.

For the reasons above, privileges and immunities should
be enjoyed with care and circumspection., They should be analysed
thoroughly so as not to lead to interminable damaging repercussions.
Simultaneously, legal measures relating tc them should be clearly
and strictly circumscribed and should be made known to the Members
of Parliament and officials responsible for implementing the Law.
This will indeed prevent the creation of issues concerning them

which may unnessarily cause damage to one of the parties.
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