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ABSTRACT

Conclusion of agreements to purchase and to sell tends to give
rise 6 problems as o Whothen agreements so conoluded by thé parties
are those to purchase and to sell or whether they are contracts of
purchase and sale. Once such cases are brougth to courts, approaches
adopted in judgments have diverged. In some cases it is ruled that
the concluded agreements are those to purchase and to sell, while ,
in others, it is ruled that, since they constitute contracts of pur~
chase and sale, failure to comply with legally-required forms renders
them null and void. Again, as far as property constituting the object
of agreements to purchase and to sell is concerned, there exist two
schools of thought. On the one hand, it is maintained that such
agreements are confined &nly to property specified in the first
paragraph‘of section 456, while, on the other, it is asserted that all
property except things outside of commerce can be the object of such
agreements.

In this thesis, it is the author's objéotive to examine in
depth agreements to purchase and to sell., What is meant by 'an

agreement to purchase and to sell'? What kind of property can be



e

the object of such agreements? What problems tend to crop up once such
agreements have been concluded? Such questions have been analyzed

in the light mainly of the nature and form of agreements to purchase and
to sell specified in sections 453, 455, 456, 458, 459 and 460 of the
Thai Civil and Commercial Code. Approaches followed in judgements by
Thai courts, opinions of Thai jurists, and foreign laws of purchase

and sale have been used as secondary sources.

Our finding, in sum, is that agreements to purchase and to
sell in accordance with Thai civil and commercial legislation constitute
contracts in their own right, contracts which are distinct from those
envisaged in section 453, While both offer and acceptance exist as to
the property to be transferred and the price to be paid, the parties
do not intend to transfer ownership of the property at the moment of
concluding agreements: it is agreed to transfer ownership of such
property subsequently. Such agreements can be concluded with regard

to all kinds of property with the exception of things outside of

commerce.
Our recommendations are s=—

1) Agreements to purchase and to sell should be so clearly
defined as to avoid every possible misinterpretation 3
2) The types of property which may constitute the object of

such agreements should be specified; and
3) Provisions should be laid down to safeguard purchasers
against sellers' breach of agreements in a manner going
above and beyond those for general breach of contrécts,
_parties to such agreements being more interested in
obtaining the envisaged property than claiming other

things in lieu thereof.
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