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3.1.1 Step Transaction Doctrine
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3.1.2 Business Purpose
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*® Joshua D. Rosenberg, "Michigan Law review, 87: 402.

“QJoshua D. Rosenberg, "Michigan Law review, 87: 417.

" Karen B. Brown, Hastings International Law. and_Comparative Law Review. 15:
175.

" Karen B. Brown, Hastings International Law and Comparative Law Review. 15:
175.
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® Dobson v. Commissioner, 320 U.S. 489, 502 (1943) cited in Karen B. Brown,
Hastings International Law and Comparative Law Review, 15: 176.

®lbid.
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* Karen B. Brown, Hastings International Law and Comparative Law Review. 15:
176-177.

*' David Goldberg, The Approach of the Court to Tax Planing Scheme, Gray's Inn

Tax Chambers' website, availabte at www.taxbar.com.
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3.21 Westminster Doctrine

newll A.m 1979 :nmms‘ﬁ'}ﬁmﬁﬂsmﬂns'lﬂun1ﬁ'mm:ﬁ’umn§mmﬁmn:'lﬁun'
Sham transaction doctrine ustamsn zFana ElitFafugentrumadsnBeinadu
47uAuNAN 188N Sham transéciion dactrine 'T':q-.:'l-iﬁqr‘fuﬁ’uq:mru#‘lﬂ'lﬁtﬁn%uq?emuf’n
nei1adsrasi@un1BvinTu 'h;-nmzﬁqtnrmmﬂﬂuqmﬁmwﬁqﬁ’uﬁm?dqtﬁumﬂ?q'imu

- - - -
a1 ﬁﬂzﬂ WHHINITUAIN nﬂ“u'\ﬂ lﬂulﬂ?ﬂquﬂh.ln'lﬂﬂﬂan'lm'lnf

azrmnsldfinananeatdiiunissandsiunis fusnidfenduguuumangmanedu
iwiasdaluninfuantSenss Tanluaf Duke of Westminster v. Inland Revenus
Commissioners Sediaifias3s\umsiunizingd1 Duke, of Westminster WiRuugtluuuniseng
RuAdn (wage) WunmuingautessidunisSasiugiuuurestumed (annuities) vathiles
anmesnludnendudideiubisnnsoindunvinlisnut¥ asminsldlFutein Duke
of Westminster aisauasaiinAT 4 LA nRus LTI iesasnRudiumusingninuanss
drAnudnudnlilddunnt] Anamquudliliusuiudeliufaresarmine uazld
Fedulan@uedrannin mussdsaunifunugluuntesgneslanlifesiiifennse

ffyuraganes®

2\ @ro Tornlin AR

“Here the substance is that which results from the legal rights and aobligations of the
parties ascertained upon ordinary legai principles”

wuanenii Lord Wright 1fufiuuuanaiumadansnodn-

“The true nature of the legal obligation and nothing else is the substance”

-W.T. Ramsay Ltd. v. .R.C cited in David Goldberg, The Approach of the Court to_
Jax_ Planing Scheme, Gray's Inn Tax Chambers’' website, available at

www.taxbar.com.



7

- J ] : & 0 amam L - ) : b
wamnuAshegilomdrilisdulundidliund  analusnsiudadendnnisiimon

- [ - o e W .
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Partington v. Attorney 141] A.m. 1869-

“...if the person sought to be taxed comes within the letter of law he must be
taxed, however great the hardship may appear the judicial mind to be. On
the other hand, if the Crown, seeking to recover the tax, cannot bring the
subject within the letterof the law, the subject is free, however within the spint
of the law the case mightotherwise appear to be. In other words, if there be
admissible in any statue whatis called equitable construction, certainly such
a construction is not/admissible in a taxing statue, where you can simply

adhere to the word'of asstatue."

322 The New Approach”’

nuvesannamdn Wesminster fansnadnediu mssmyunndlfniuuumn
ANARAIRUNN N NI S BT el THAR Semme g lduenFuuun
m’m'ﬁmﬁfi'\;ﬂuummm?Li'\'ﬁ'\qsnnuﬁ’u'lﬂaﬂﬁﬁmﬂﬂun'\s:n'\ﬁlﬁmuﬂﬂ wn
ngumuﬁunuuoma'lmiﬁdq Ramsay Principle mudesadlandlusdl weneniuus
ey lua - 0 AR 'uuﬂmmem'muﬁnmengumuﬁé'\ﬁ’ru-nmmn
AANQUNNITEINIRATINNG WIS ﬁ’nngumumqﬁquﬁ'qﬁunmi’nmmm’ﬁfh the
New Dedl ¥#0/thé Néw)Approach 4t sns M Hae N BRIVl afinglefA
finasnuén the New Approach fnsianTasdALLe Tun MBI TATIALT]

-‘ - [y - - .
mafuBundnnneiviig fusnsiesinin tiu el Fumniss (Inspector of Taxes) v.

* The Institue for Fiscal Studies, Tax Avoidance: A Report by the Tax Law Review
Committee, (London: the Tax Law Review Committee, 1997}, p.10.

1.3
# pAnintuaiunefinmiend the New Realism, Ramsay Principle, Furniss Principle

Ve Fiscal Nullity Principle
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Dawson [1984] uazluaM Craven (Inspector of Taxes) v. White [1988] Aaszna1siely

¢ o« ol
AIUU the New Approach 'ﬂ'al'h‘lumwunwuaman&nﬁaﬂuﬁmﬂmmntnm'n-n

» : - e 3
e ruluaasangng
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(1) Ramsay Princple: 3nagsnistlaanunrsianantsenslussasusn

p . aX ¥
The New Approach 3 sithinasnsneiatiium sedmnadsamBeinnisduaiaun
|
AR W.T. Ramsay Ltd. v. LR.C. [1679] lAueufuiuafninnmsznnimtiussiinsasioutinnse
- [ -' ] [ J - J -l
drAqyresgenssndandipluuedasganss | duiliunisuldsuulacuwainainimnglusam

Duke of Westminster v. Inland Revenle Commissioners 4748

2 oainalaf Lord Wilberforce, Wnanoinldl&inisu/Auuutasunafmaniifludidaly
AM Duke of Westminster v. Inland Revenue Commissioners-

“Given that a document or _transaction is genuine, the court cannot go behind it to
some supposed underlying substance. This is the well-known principle of tnland
Revenue Commissioners v. Duke of Westminster [1936] AC 1. This is a cardinal
principle but it must not be overstated or overextended. While obliging the court to
accept documeénts or transactions, found to be genuine, as such, it does not
compel the court to look at @ document or a transaction in blinkers, isolated from
any context to which, it properly belongs. If it can be seen that a document or
transaction was intended to have effect as partof a nexus-or series of transactions,
or as an ingredient of a wider transaction intended as a whole, there is nothing in
the ‘doctrine to prevent it) being so regarded: todo so is not to-prefer form to
substance, or substance to form. It is the task of the court to ascertain the legal
nature of any transaction to which it is sought to attach a tax or a tax conseguence
and if that emerges from a series or combination of transactions, intended to
operate as such, it is that series or combination which may be regarded.”

-W.T. Ramsay Ltd. v. .R.C cited in David Goldberg, The Approach of the Court to_
Iax_Planing _Scheme, Gray's Inn Tax Chambers’ website, available at

www.taxbar.com.
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® WT. Ramsay Ltd. v. L.R.C. [1979] cited in Karen B. Brown, "Applying

Circular Reasoning to Linear Transaction: Substance Over Form Theory in

U.S. and U.K. Tax Law" Hastings International Law and Comparative Law
Review. p. 190.

: 1 L 4 [ ] »
77 2 \umAT Lord Wilberforce Wnana I lusmdusangnadn-
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VAWNAR W.T. Ramsay Ltd. v. L.R.C. [1979] the New Approach t#insn1diuunu
nnzafundn Circular Scheme Enafwilslund 1R.S. v. Burmah Oil Co. Ltd. 1Q1unﬁﬁr;'|'l.aﬂ
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mElfdduununiralinsntountgyiliannmindunuseld (Durssanubaiinze
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wniurusuld Wedtidowesingidnil

“Burmah Oil Co. Ltd. (“uFtw”) dursmludGenanisimidun L3 n usz uidm 1 W
U a0, 1968 Y3t Wianeuli British Petroleun STuauwilaaL 13 n T 13 n damg
AradnrzAniuegdruouvile deslul] ma. 1971 AuTes BP Anadliind 160 fureud
Faummralunizdiiugsia i n A sufutes Briish Petroleum AuliLLTsm fuiluivg
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"In @ach<ase twaassets-appeal, like "partiCles” in@ gas chamben with opposite
charges, one of which is used to create the ioss, the other of which gives rise to an
equivalent gain which prevents the taxpayer from supporting any real loss, and
which gain is intended not to be taxable. Like the particles, these assets have a very
short life, Having served their purpose they cancel each other out and disappear. At
the end of the series of operations, the taxpayer's financial position is precisely as it
was at the beginning, except that he has paid a fee, and certain expenses, to the

promoter of the scheme.
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WEUR

Supuii s 1B n B@nAenisuszinrsig Attt RumeedTetuduou
160 Kmuloumiu Hudounteredisetunsduneiulu 1 n

A & ) 4
Husamenuiigiaasoindudildew 18

: L ’ [ ' L] J-. :
ARt msanquinsldindu TSiaRnzassmauRiATuanMeesd
%u 160 Kleusiwindusiusiuld aulunistufundnluad Ramsay 91 Circular

Transaction Wiinaunirulfyudisenizenas

wenanil Lord Dipidck Mdtandninnusiifibialdsn the New Approach T
hRuamzfugenssufidundn the Circulsr Trahsaction Wi usignatiinlifugennidanie
'lﬁtﬁnmﬂﬂﬁuuuﬂaqwzmqmmjﬁwmQta’umﬁ'luﬁwﬁqmﬁw drmasniiugrnssaduld
dmaunsndumeundadly Fefiseuniodulnmanninguszasimanmmgiamnusidie

..| = - o
dslumRuntswfuuudesnisenad Salunaingaingsnesutidn “Linear Transaction™

* Barry Pinson, Pinson on Revenue Law (London: Swaet & Maxwell, 1985), p. 695.
% |.R.S. v. Burmah Oil-Co. Ltd. [1981] cited in David Goldberg, The Approach of the
Tax Plani , Gray's Inn Tax Chamioers’ website, available at
www.taxbar.com.331ua# Lord Diplock 1#aananatidn:
“It would be disingenuousto suggest, and dangerous on the part of those who
advise ?n elaborate tax-avoidance schemes to assume, that Ramsay's case did not
mark a significant change in the approach adopted by this House in its judicial role
to a pre-ordained series of transactions (whether or not they include the
achievement of a legitimate commercial end) into which there are inserted steps
that have no commercial purpose apart from the avoidance of a liability to tax which

in the absence of those particular steps would have been payable. The difference is

in approach.”
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(2) WRIUINIT LTS EENg2aRnATNIsLasnunInasamBens

sounluAR Fumiss (inspector of Taxes) v. Dawson [1984] the New Approach dign

v 4R Linear Transaction AMMAINETM8Y Lord Diplock d1asiu TnupAtsideiaeialon
o X
aqudasialiil

meznA Dawson (‘i) lugdnedulun®in n Wfudaiauesn Wood Bastow
lunredeuluitsn n uelFtlnnemnas udiesdiunidoisueiu uoimnwﬁu&udauriﬂ'lﬁ
RameznaEaulanyluindiEns \RenezgaanisinrenFeantyl (Tax Deferral)
é’tﬂumﬁ'lﬁé’mﬁ'qu’rﬁm Graefjacker A4l Isié of Man TasnazusnilAsuiuluiAsin n fuuly
\39 Greenjacket TneTuagiuly qinssisag ningIiRanizzn1Bn1el the Finance Act
1965, Schedule 7, Paragraph 6 s FEY Greenjacket Waejuluiidsn n un wood
Bastow uazAfulAf1exlitulT¥n Greenjacket TaslusumaniiflideltiAantsznBustesing
1n (iessn Isle of Man WuilszmeaanairzmE) bewasolundilyfiRusimiem
Greenjacket ilufFutszlumimugading Tnabimng Sefiastaingii Greenjacket 11inRu

FFuInmerefundusn Wi amivialid i uns Wiy Jui®

% 5 Loy
unaumadudunazmsgrosniiadulididanisiudoetuced Tasmaduiundy

W HuunAnlund Westminster” dourmsgnaraiimauitbiatatimdninuTiuaA Ramsay 31

* Barry Pinson, Pinson on Revenue Law, p. 697.

Mvinelott J. 1Engntilunteindulumadusiudi-

“The court cannot ... ignore those enduring conseguence and either disregard the
exchange agreement or treat the sale agreement as if it had been entered into by
Greenjacket as nominee or agent for the Dawson family shareholders. To do so
would be to divorce the facts existing in the real word. That, it seems to me, is
precisely what the Court is forbidden by decision in the Westminster case to do.

-(1982) S.T.C. 267 at p. 288c-d. Cited in Barry Pinson. |bid., p. 698.
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(1)
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waInIvaninsiAanan latinasimiuasfausnlup® W.T, Ramsay Ltd. v.

1979 Fail

Lﬂumﬂi'\tﬁuq:nnuﬁlﬂuuuumﬂﬂﬁﬁwum'lﬁ’dqwﬁ'l (pre-ordained
transaction) /@ eusaarlferdunavteny  uazlbidrgsnssusinaonsidng
Usvasdgatiatilvdsimssghavialifinnn. wiandndniunids the New
Approach dﬂulﬂﬁqﬁuﬁ'uqmsmmnﬂuqmﬁ'l:id'\'luﬁ’nﬂm:ﬁtﬂu Circular
Transaction W78 Linear Transaction WA |

ardsaiifunaunilsiuginsmiifisnunnsaifiamanninguszaflunig

- , o A 33
Lﬁ?ﬁ'jﬂﬁ VNUWANELaER NN

*|bid.

® Eurniss (Inspector of Taxes) v. Dawson [1984] cited in DaQid Goldberg, The

ApproaciTofdhe-Coant toTax PianingSchemer-Gray'sinnTax Chambers’ website,
available at www.taxbar.com. lal Lord Brightman WA2naméninasiiunisfig1zan

4 -l - :
msaadn A sal-

“First, there must be a pre-ordained series of transactions; or, if one likes, one
single composite transaction. This composite transaction may or may not
include the achievement of a legitimate commercial (i.e. business) end. The
composite transaction does, in the instant case; it achieved a sale of the
shares in the operating companies by the Dawsons to Wood Bastow. It did
not in Ramsay. Secondly, there must be steps inseried which have no |

commercial (business) purpose apart from the avoidance of a liability to tax -
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masn R lESinTans AL Faee - the  New Approach 1uA® Craven
(Inspector of Taxes) v. White~[1988] lurRRiIngnui nlefesiaRad eadeiurulued
Furniss (Inspector of Taxes) wDawson [1984] f1adiu Arganquunalddafulififumdiu
rlw-nu:ﬂﬁﬁwmn]undﬁrgtﬂumﬁ'l:.i'lﬁﬁms*ﬁqLﬁuq:nsmﬁtﬂuunummf (pre-ordained

[ 3] =] - :
transaction) uPA Craven (Inspector of Taxes) v. White [1988] ﬁ'ﬁ'ﬂm%NTmua;ﬂmu-

Gidun S ARacansanings 0. dermjuluien 1 WmsiifdunSem
sl emAdas Tt isie of Man, anAnBraNTzAE werluoasien
'u?ﬁ’nm"mn’*n‘lﬁqné’m?ﬁutnuQ’taumﬁ'lﬁﬁ'lLﬁumﬂmnﬁu'luu‘sﬁ’w 1 MniEnasassiulml
fh (n'mmnxﬂfmuﬁu\unrﬁﬁmﬂmwm&ﬁm‘%u) TunaiifzsfniueddunBlFdnarni
qrrwiulniden o MRS A ussiAgAmaasaaniEE 1 daviesfidanngsisliinlu
st A enadlidnduninassasehl eadlsin Wiigadluism @ fldnuliiy

Wi A Ineidmndmdalu isie of Man™

not "no business effect”. If those two ingredients exist, the inserted steps are
to be disregarded for fiscal purposes. The court must then look at the end
result. Precisely how the end result will be taxed will depend on the terms of

the taxing statute sought to be applied."‘“

3‘ Christopher Fitzgibbon and Miles Waiton, Taxation and Banking (London: Sweet &
Maxwel!, 1990}, p.187.
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* Witiiam D. Popkin. “Judicial Anti-avoidance Doctrine in Engiand: A United State
Perspective,”. British Tax Review:298.

% Craven (Inspector of Taxes) v. White [1988] cited in David Goldberg, The
Approach of the Court to Tax Planing Scheme, Gray's Inn Tax Chambers’ website,

available at www.taxbar.com,
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4 fgUnAnLneuN “the New Approach”

WANNUM the New Approach ForrnninuRmneresmafonnszumngin

:’, - [ :
NOMNIETEIAIANY BsaTuuIA AR LASRT

(n)

(1)

mralhuanFulussiunibedn m:r:.n19&1&&1:ﬁmﬁmsmq’mm'.r:é'\ﬁmﬂmqr
nrsufilfAiumstadifon dsoAetinulua W.T. Ramsay Ltd. v. LR.C
4azAA LRS. v Bummah Ofl-CoLitd. Fudugmesuludneoz Circular
transaction WnEMAR Furniss ( Inspectorof Taxes) v. Dawson 4qlﬂuqrn?m'lu
ANMOUL Linear Jransaction

lumrdumnaararhaaeantiansaini e dsEnsAeungmatiusies
flo Tagmraaniguuarslduaufimdnnisbiaaiunguanaauanuisuaioed

ngwantinutan nnsmaangua s tesnyoiEnedaluntsisay

dail Lord Oliver 1&anen@ninaustiddn-

“As the law currently stands, the essentials emerging from Furniss v. Dawson

appear to me to be four in humber: (1} that the series of transactions was, at

the time when the intermediate transaction was enteréd into, pre-ordained in

order to produce a given result; (2) that the transaction had no other

purposes than tax mitigation; (3) that there was at that time no practical

likelihood that the pre-planned events would not take place in the order

ordained, so that thie inlermtdigte) tfansaction. was not“even contemplated

practically as having an independent life, and (4) that the_pre-ordained

events| did in \fact take-place. In these Tircumstances the court can be

justified in linking the beginning with the end so as to make a single

composite whole to which the fiscal resuits of the single composite whole are

to be applied.”

7 lunsh Lord steyn Wna1218uAd |.R.C. v. McGuckian 91-

“The new Ramsay principle was not invented on a judicial basis independent of

statue, That would have been indefensible since a court has no power to amend a

tax statue. The principle was develop as a matter of statutory construction... The
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Part IV A 189 The Income Tax Assessment Act 1936 189UszimeadIANG 4»:1"'1@'1?!\1’11551'@
-
salUd

&
331 ANLIfRY

v - =l - o ¥
msﬂmﬂmm’rmrﬂmnumﬂammﬁmnrmﬂumuﬂnunIanmuu qzﬂnmmmr

m?ﬂwu'lu Part IV-A 14 Income Tax Assessment-Act-1936 (4TAAY) 109Uz INARRsmNRY

new development was not based on linguistic analysis of the meaning of the statue.
It was found on a broad purposive interpretation, giving effect to the intention of the
Parniament. The principle enunciated in the Ramsay case was therefore based on
an orthodox form of statutory interpretation. And in asserting the power to examine
the substance of a composite transaction the House of Lords was simply rejecting

formalism in fiscal matters and choosing a more realistic analysis.”- The Institue for

Fiscal Studies, Tax Avoidance: A Report by the Tax Law Review Commitiee, p.15.
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Anliugenerudu

LA -3 A T
part IV A TeilnalivisfudloTudl 28 wounies a.A. 1981 W Wnyaiiuieudle
rmuunm‘mﬁﬂﬂng‘luuqmmsﬂmnum:mmmﬁmu Aoty gAilunamen 260® Tmedieun

yépasananaviulAun

¥ nmi 260 W s ITAA Sigyaiiiddn

“(1) Every conifact, agreement, or arrangement made. or entered into, orally or in
writing, whether before or after the commencement of this Act, shall so far as it has
or purports to havp the purpose or effect of in any way, directly or indirectly:

(a) altering the incidance of any income lax;

(b) relieving any person from liability to pay any income tax or make any returm,

{c) defeating; evading, Onavoiding any duty or liability imposed on any person by
this Act; or

(d) preventing the operation of this Act in any respect;

be absolutely void, as against the Commissioner, or in regard to any proceeding
under this Act, but without prejudice to such validity as it may have in any other
respect or for any other purpose.

(2) This section does not apply to any contract, agreement or arrangement made or

entered into after 27 May 1981."
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® Jamie Stephenson, “Tax-avoidance after Spotless”, Research Paper 21 1996-

1997, Law and Bills Digest Group, Department of the Parliamentary Library.



:’ 1] o J .I¢ - J

neciviu® viensnadmitwila Part IV A dudhunmrmeialliunisesenin@esniSensed
o J - J
ThfufdedieUmmanuineninanizlunistisaiunisi@uanisenns (Specific Anti-Avoidance

Tax Rules) #ﬂrurﬁ'lﬁdw%lumﬁiﬁuwﬁ'z
332  #19¥ANALYTes Part IV A

w1770 'Uir'nuunmrﬁjsznaummqmssu#mnﬂqmu'lﬁﬂ’qﬁ’mm Part IV A 1Y Tom
grnarudangrnacdesilidnsumiiu “urunisnl” (*Scheme’) Femaminuresununsaiiuls
ey lunnme 177A(1) uananEnnsoiFandAaldAn Bunslandl “SnquszasdiAuivde
TaqulseasAudn” (“Sole or dominant purpose’) (e “uatlsTummnama” (“Tax benefit’) kaz
Q’LE\'umﬁ‘lﬁ’é’uunﬂs:‘t‘mimqmﬁﬁ'mﬁmmqqnﬁmsa‘mﬁuunumstﬁ'&u WnzRarrunda
unumsrﬁ&u‘lﬁﬁqLﬁumﬂmuﬁ&’mqﬂs::mn'tﬁuw?-afi'mqﬂs*zmﬁuﬁ'nLﬁﬂuﬂﬂrzfu'nﬁmqmﬁﬂ?ﬂ
Tai q:ﬁﬂqﬁq'\smﬂmnﬂqﬁ’udﬂﬂmuﬂﬁmm“ﬁ‘l&‘lumvm 177D (D) WATAINNHILTBIRINUR
Ve Tymmam@tuf ity gi i et 1774 (6) anaaq/lfidn Part iv A aMleAuiugs
nnu‘lm'wlatﬂﬂﬁmﬁﬂsznaum"qoiﬂiﬂﬁtﬁnﬁunmﬁqu

(1)  szdeadinnsdufiunednasal (“Scheme")

@) uaunisailEauiuiaeilinguizasfimnavisinqUreaaiudn (“Sole or

dominant purpose")L#ﬂuaﬂszfmﬁmqmﬁ {"Tax benefit")
(@) :]‘Lﬁumﬁ‘lﬁ?uuaﬂs:iumﬁmqmﬁﬁ'mﬁmmmnﬁnﬂsémﬁuuuun'\sd&ﬁqa’\q

sz sarelyi
(1) finnganduusunisal (“Scheme”)

wme 177A (1) BAs A naesuaunizolly taeumnasnhinusinii “desnsa
nawiFuune neansainacadnls fygndameduiiunisla bidarlduaneenlado
wdnFelamfFons  wazlddnasfiuagniumunguuieveymunsaz Willuagniumunguuny
= ] | L] + L wll e
el unzlmangrawranfie quin wiu dawue manszin emsddiunaslaT uananni

1 Y
wmn 177A 3) Wna1aBlandmudedn ununsadiu MALAMIIN RN o MR s

 ymgn 177 B(3) uaz (4)



85

msnfuniausifpadrudeolondidunson ussmuniam 177D nsnssiniuusunsal
futianatlaRLui Part IV A Lidkevumiteusifpuredouraumnisnfifusidnasidly
fraszmafiany aanAnDednediu uaumsaRaWurinrsnssinbidludnyuzlan 1eaypas
17 Yidrazdunnsnssindeduoviedumenszininfurenaeafousisesautuly uechi
dMnssrn tu Alafimu monuvanureshrdrununnzaiinedusdhisnunsouenlddansnssin
lusnrausladunisnis@eand  Asnssiuantisnintstemaumineresindusunsaii
ﬁ:tﬁmmmm'[umaﬂﬁﬁcutu“ﬁtﬁﬂﬂ?zimtﬂumsﬁmwungummvi'\&u uaNANY AT
peununtsalisadudnediu doaraldidnleladn “niadan” muvdn Choice Principle tiaah
s lunsiAu PadvA

widmnamanneed’ Pard IV A Wiligaiidandasmnadinediu winmunanouas
serianeeuuN1 iRt et Ahat uretszng nan9Re Part IV A Futieslinnaliiefudy
doulndounileansununizal 1unsrﬁﬂuuunwnfﬂ?:nﬂu‘lﬂﬁqu%umwmu;’umu AFININIAT
S Part IV A wvAuRuganladounilssnaunulild LolasHesRanTAINAINURENA TR
L&utﬁuuai'iwmu'lwmwﬂwmu.mmwnﬁu'imuﬁ'qﬁumqmqﬁﬂ'lﬁd'uﬂuuuumﬂu'lﬁ dalszidu
Fangnaldmugnisiansiunaetasudsaniusigluassznine THE COMMISSIONER OF
TAXATION OF THE COMMONWEALTH OF AUSTRALIA v PEABODY (1 994) 181 CLR 359,
(1994) 123 ALR 451, (1894) 28 ATR 344, (1994) 94 ATC 4663'F.C, 94/037 'Luﬂﬁﬁmauﬁmu
vusigliitiadudn Iun7rﬁﬁuuuﬂs=nnu’lﬂﬁou;‘l'umﬂutiﬂu-; mmwnﬁ::uuné'umwﬁﬁ 24N
sudadnsindumaudsnataDuusuntzai iy ﬂﬁ\i‘lﬁuﬁm?ﬁmmwmmaqqqm 20K

o & - ok v -

Fnedulutssiduiidn  Tunsdinusumzaiiulseneulfanfunautiany azmmansetsaiaisan
mm:ﬂ:’umu'lm:umawﬁmquuummfﬁ’ufmu'lﬂiﬂﬁmﬁmmﬁ%umuﬁ'qumﬁ'lﬁ frdaulm
muuﬁwmuwum7rﬂ&uﬁé’nnm=tﬂuuuum:rm"tdﬁmurfTwmﬂumeu‘lﬂéqﬁmtﬁmﬁuﬁ’u-fu
neuravinsanaroaniiusth L Part Ivia sk Alitudan nddumilssosununisal us

d 2 .
Adlulifbauntzaliuasrzneulufinaununisaitiony

& w wa - o -~ - e o
@  usunsaitulasniulaeinguszaididnoviainquszasdndn (“Sole or
dominant purpose”) iWarastlaminian® (“Tax benefit’)

dletinnsanDunnunisaimusitrzneudiournudn  lummsifiuusunisaiiiussdien

» - » ol e [ J .
insandunisieeidagurrasdiduoviedagrzasAnanifanalrslunintanig Tay



86

TRLLIAURTAMIUNN L TEN AT “FaqUszasiipuavieinquszasimdnitanadssioniieng”

» »
kA “ualrzluminianid duuunRssmun1dwail

»

2.1)  IaguszmeddevTainglssasAnanluniesniiunig

WunrrfRarranndruauniniulédnnitunasianiiingszasdiduoviadnguszasindn
A (] : -~ - - » J L L1
Wenslrslunimanivtalitu. ssissRaranisuasisiudssoninyqiilunins 177D
|
(b) (i) Ta (vili) Aestalalil
» 4 - ‘ o °o m ]
(1) fneorhununastildinguroniitiues
@ pluvvuazaistaifgseusunisnl
J -~ 1 4 - - t
@  wartuaunzallAniaTFataananununisndldanlivey
[ 4 A - ‘ L] - 4 ] L
4)  uadnEVARTNR AN A EURNnN20] lannsnssnusen ALY ITAA
Taigonifia Part IVA
-l - 3
5  menlaruuddamusanisiuresdifuni® JATnavteasinavieniadn
» 4 . = :
qriinaduiliewnannniesiHuiaung ol
J — J - -
(6)  MalduuilasaniusniInIsEuTesyAAn AT 14ﬂu?mnm‘imﬂmnmwunur§
[ L) L3 » ' J J z
Wuni# (Lidrluniegena Areuria viednsndule) Taunisulaeuuilsaiull
¥ - J * - :’f
He VEESZHNAYTIAIAIIR I HASUNEINISINNAsA L TMLEUNN O
v oud T ot S d .
M nadndBulafifnruuid@unnd yeeeniduadasande (6) Suilesmnainuay
) - ‘ ol & = 1
manlfiinzuiresiivey
- - ) ’ 4 J ]
(8)  AnmauEIRIATINANAME I ssud el BuszyprsTintadesnnde (6) (i

1 Ll » - A
lunnegenia areuaFs whadnwosauls)

fl5sta 8 rymedneduliu Lﬂuﬁ"a#ﬁ:ﬁmﬁqmﬁﬂmﬁmqﬂr::mﬁ'lumm'mﬂums
Insdnraizassnisdniumsulmlsznisireduiuuensnesuedeifluntrissanuds
fadadndunseuidlunsfansuniindon nénde Tunsfianraninnizandiunislafidng
szasfudnifelssvminamSielissdecfinananisduwlmlzzmsinadurindu e

[ (] - -] J
TdsdiseRansauntisdeiaaienn




87

A1ageqaluAR COMMISSIONER OF TAXATION OF THE COMMONWEALTH OF
AUSTRALIA APPELLANT AND SPOTLESS FINANCE PTY LTD RESPONDENT Uitlsduin
‘mrafissnndimesitumslailingurvasfiduawiadnqUsvasiminiensslenimani
wiglifu arniniflaumeReansnndnemzsesnstduninlssnauiuiiedoumizznisnad
ByaABluaree (o) (@ewnmas 1770) uda Toyoytu (a reasonable person) tenaguldidn
wrnnsafulBRemuniedniunsinuiiinglsdddunieingurasimsmieligifung
Yunatsuminemafuiuafasiunizmdiun i uslunsdifiaquszasilunt
ﬁmﬁum:ﬁumuﬁmqﬂszmrﬂ:itﬂmuwlmmzﬁ'mqﬂnmﬁtﬁﬁunﬂsziu'n\fmqmﬁwi'\&u unae
ﬁmrmdq-’:’nqﬂ?xmn'u.ﬁauaﬂ::Tu'n'lInwn'\i'nﬂwi'mqﬂssmffué’nﬁawﬁ’umﬂﬁqqn‘lﬁﬁq{{u
Bluandnediudn "ffmqﬂr:ﬂqﬁnﬁn&u wnnde nguzasi@adumiovumvFonreuianiade
Aulq u?mﬂwi’mqﬂtzmﬁ‘n"ﬁﬁwﬁ’nmnﬁqn ua:‘lunrn'iﬂi’mqﬂrzmﬁ'mmraimﬁumm:uﬁmn
nivdnquszasfdug um::udq‘lwi’mqﬂszmﬁ&utﬁ'anaﬂsz’iwﬁmqn'\ﬁ mguiszasiiannin
Lﬂui’mqﬂszmﬁué’n’lumsﬁ'\Lﬁum?'lﬁauwﬁmﬁqﬁqq"lﬁ'n¥aua=ﬁ1&maﬁmqﬂr=mﬁﬁ’wun

>
- » 1 J e -
Tunsdaiiunniues et siunadsslvmina i aufinu”

o WnsssandnlEdinesdusmnizalanilinquszasiidunitednguread
wdnienatsstuniisnadtalidy TufsAuiiaziasiisoinamnfuliiresdidu
miaeels (lesmdninaeiulmlszmeniiefudumdninairiniinmide wezhiigs
nrsusanatoantefindunmedntiuvgrislautinavralifion 14maqqqnlunﬁtﬁmﬁ'uﬁ ]
Aedul¥in alifiduutersudiarzndaanaifiduanBidindsslslominanSlaniing
UszasAmdnduiniu’ funhiraaulsniilnmddlunimsidugiiseensndu  nasdiadule
t‘éaniﬂLﬂummmq'lmmwﬁdnuﬂmana'lqmqmﬁmn:ﬁ’u’lumqntﬂm'aﬂé'numzL{Iums
Foaulasmaniniidu lunsgndiugsisdmiih ﬁqumaﬁ’qna"nﬁqLﬂuﬂuﬂindﬂé'\ﬁ’qimﬁwh#
aravinigthenniufelFidunsdnfiugsialaniidy biRumefaxdufeundures part

VA"

(2.2) sadrelaminenns

AINNIAT 177C (1) W ITTA asrszluminantsvanuia



a8

(n) 4ﬁuquﬁuﬂ\11ﬂ1ﬁﬁ'1mmu'muﬁu'lﬁﬁqﬂr:m“ummQtﬁ‘unﬂﬁ'luﬂﬂﬂt‘iu'lﬁﬁ’u 3
Rusruausandnamsadifinunsnly witersdniseifinunraiutdulsing
UrnfuzeadifunmBhaRdRulsiu Ehinmsdduusuntsol vie

(1) 41muﬁuﬁﬁtﬂumi‘r‘lﬁw‘ﬁﬁnmnmnﬁu‘lﬁﬁ«]r:tﬂu’luﬂﬁﬁﬁu‘lﬁ&u Fadu
Sruaudanganeumiteusiunsdousrhiansoiwinieliensaanune
dnannrnaziineanaaniidF A smdiululln#finuedes  #1liflnne

AnTuuHUNI Rl

- z [ =4 1 L] J L}
Fraiy navssluniaanamecunts padsslumiguleun Quldfuamulus inRuld
-~ J iy - 5 [ -~ J - L) - -
Atsmiivudnfadulavy u‘?ammuuuwcjl.ﬂuma‘:r'é’wﬁnﬂlumm'm'mnaﬂnmmw'lﬁﬁq
- J ) (] L) : J e :’r
dsediu Wy sy Araaddat Aassands dudu wllasminnf@niidwiy Tauus

- ) 1 ) oy ; L) » -
dsslumisenatotaniAntuds finaiuiawnigol

atinalei7 nalszludtiaen i lisainey s uainnan #7g#unFléFusnns
Frlunnifedenissindundredisians i Ty iR iaedaudaly TTA" waziilasanus
UsluadnmemSliagluieAuute Part v A . azdeafunalslrmFRumiydRus
ngumuwmﬂmu‘m’lﬁﬁnﬁimui’mu&mﬁq&u AouwmBAINs1a Chidice Principle Slalgnatinun

- e J -
DudeunfuniniaAulEpan IV A Wunlzing tuauansd 260 19
- ol [ &
(3) fidunmFlatunsdslonimamidudianneiniinesiiiuuaunisaiuy

m1#Q’Lﬂumi"lﬁs”'uuaﬂsztumfm»:mﬁ&u Fuasfilrzneunitees part Iv A uazaa
UseTumfianehi) <edefifuastirTandviehEe R aan Autivn 167 Sedunmlsznsmils
Auafuarnduiussznded@und Jlfunasluniems  maduliuusunisal use
womdnlunazaniiiunigdn &ﬁumi’r&u’l&h’ﬁmLﬂmﬁaqﬁumrﬁnLﬁuuuumsm"l.uv]n%umu
GidnFeadudiGuindunindawinesiaiudfisnmumdnioasszluninneng wee
nAnaldaliflmnadaniufreuineiaiadieduldun nsRgdunFldsuneslsminanisy

- [ ¢ 1 - J L] -
waunreedidunFlunrldfunadsdluninand edwleia acdeafiypnavilaldifntuuway

UM 177C (2) W ITTA



89

J [ J L) z »
manhiFagiunisssusunsaliaufinaundnifensyszluniman®? hidnyeantuscldii

nadsslyninnemsvreliinu

3.3.3

(1

HMUIALDDA Part IV A
>
~ » L - - :
WunsRarnntasn midAues Part IV A 1du arsuunfisnsneiluasansiforeluil
naufiasnalsziamimemBustimnmesmidlni

d . 3 .
iflanienzzinaasdidina®ida pedilsznauaaanlsznisdnedu - azrminailénunam

v O o
NI 177 F ams Part IV A fRzalfjinsuailszlambnanShifinauussimuanisznndide

Aalgsudn it nsdluat LAk sl SrutRsanans W

(1) lunsdifuadszignimianSiin Anuauiinde i i i udu s
ﬂ::tﬁuﬂmt}'tﬁumﬁluﬂﬁlﬁﬁu‘lﬁ&u Fausuousananopozesidinunmanll wie
mmfhmhq:'lﬁﬁ'mqnu'muL'iu'lﬁﬁqﬂr:u‘iummﬁu.ﬁumﬁluﬂﬁﬂﬁu'lﬁ&u Ebaifinag
Fdiuaumsaitu aeaansisatnalunsRs s e uTa s

[ & :‘ L 4 hd -~ ) L] [ A A - - z
Ur=TunimnaniBtuasfastinn A ua EmER R rsdiud miuTinfaldulsiu

Dol A W \ -ll -
dagrrmnslitisdudnefu wam 177 F (@) Wednnsznidfifedusng

A L} 5 A LY ‘ LY A~
uureRgIn Rt iaunesvansin dumesznaidiamumuumincfRuma ITAA

@) Wirndituatlzetuminrnis Q'ﬂmuﬁuﬁQLRun']E'lﬁn‘ﬁﬁ’nﬂﬂnmm.?m'lﬁ
Ao hdfiGulty Fedusuousngraieumiausunedaashinnanamia
e lianamamnednaunzaesinuineensnFulReesdiutuiln $7fie
Sina HliRnesadinuaumenify armansieuilitunsluntdfianzandnimmmmite
\Faeunetiouuiastlzzinninnan@uschisnunrodneensndu bRl sniluluiif

SN
HEuTunatuy

* Jamie Stephenson. Tax-avoidance after Spotless.
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