msSuljsnguinouazismsmerszaninmmsiinuiiues

uNaMnigns  oeau Tusssy

"“mmﬁwusz;si'lufhuﬂdwmmsﬁnmmunﬁ'ﬂﬁnsﬂ?ﬂgmﬁﬁfqysymﬁmﬁﬂ
mwIniamaas e
puzliameaas  ynasnsaiuminedo
UnrsAinu 2549

- J - o
dviinvesgmasnsaluniinedy



THE IMPROVEMENT OF LAWS AND PROCEDURE FOR
THE EFFECTIVENESS OF FORECLOSURE

MISS NATTAPORN YORDMANOTHAM

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws,f_____, y
Faculty of Law B
Chulalongkorn University
Academic Year 2006

Copyright of Chulalongkorn University

491642



- - J [ Ld
viodeineniinug malfulpngunausdAinnielsz@ninmniniAusues

o ung olgns  seanlussm
#1991 UAAanT

arstinfinm mannard  AiednA  wrenage
ananstimBnmdan a1 lnsas  unsilensds

AuiRAEnT Pisnsalivinendn ﬁguﬂ%ﬁnmﬁnufaﬁuﬂtﬂudqwﬁa

1INTANATNNANGATLRY QY uToudin

.............................. D e AMAURANIETRANART
(fnmansrarsed FANUG éﬂumi'ﬂ)

AUSNTTNNITRDLINETINUS

/)] \
WA 'Y
........... /Wﬂ"’“""y( Uszsunssums

(revramaangt Tnyad  Aeanyend)

== .
219178MLF NN

D

el
................................................... a1q1semindan

(reeMmansansd  d1Fen  wisundenlng)



wiwen signs  veauTusssy : malfuljanguinoungdimuiedss@ninimms

19AUTUes. (THE IMPROVEMENT OF LAWS AND PROCEDURE FOR THE
d i o df

EFFECTIVENESS OF FORECLOSURE) ®. fitfSnu1 :maasinisondodng vwsensqs,

o.MmlSnusa . 01150 lnsas uasiieaeda 190 .

Inminudaiiifdnmdeinmeimesrmmeivdmesutlszmalng dszmadfos, UszinAdangy

uazszinAauiganidng Inﬂﬁnmﬁqi’angumuuaz'imiﬂ?cﬂtﬁniulmmlﬁtﬁ Tnsewznszuaunniedy

» >
Jues dndszavilgymanusrduaclifidss@ninmwisneuiinnsfiesrduarluduneuseininiiduns

anmsAnsiFolinuinmmin mnidudunididedaiecienniligednresddnsming

v
uszumlityAusienguineviesalisunelunssnidusddelifeunmissuazliidaauluundoy saiiaauein

wraudinelALuAd  asesmsAnmnudinisufiladgmdengunisuasiigmdefiaaie lumnidudues

- g
mastinsufilaluniefumeed

(1)

(2

3

@)

(5)

(6)

@)

mruennanaieRudmesfudiileumindEuasiliatansuduiiugle islimsudrilgRdunegila
Whinlszaanguanedifasaneanuns inmm 79 suieudsaiduld
mruannaivAudussiugFulauninddiues L‘hﬁms&aﬁé’nmmmnﬁ'h'fuannﬁwurit‘jﬂammmnﬁ
wenwe wsithddlifimauennaaivdudussdesuannaraiunemifinsndntialuninddussynau
esimaevennsnnlAuduesuda masiinisadnuiansuennsnamaisAuduesulausiiaulag
RS nanssinmereensafau edlasfunisTounindsielduryaredusudumeuanideedl
vidlidanEesnAnarna

uladiandin Usssoangmunsursusswidied snms 703 “Wnsduaasaslldmingla 7 #drinanin
Anfusaminddnususziiiugoudrdgrasrrniluagremindd e iy’
ufladadussiiunelusensiniodund udssnzdndunstnedmmindreadmiine
tAumRlisaldimsedanenuaiidiomasedmfmindiudon  Weahimsaenndestuanmmaos
293 2 WinllszananguinelERansunAuue
natlsufiuaminddulumsmenesnaamindaensnieduad  Aosiiwmisseunanaiteninlssdi
$1AMINERY (Central  Valuation Aumority)ﬁwﬁ'lﬁlumrﬂmﬂuﬂmnfwﬁ
Widminuidusdnimensudnndaslumniedued  WeudlegwnBnosuilifugasiges
WiminanaliAuafresigawinldinniduasadn

mabuuanlunsutladgmsingroaunld  azdemalinsisdudmeclulsmnalneihlsz@ninm

-I x o - - ’ *
aniuuarensaugRsssuliuAATIAeY

7N Hamaas awiledeiian.......... W ....... Cothows
Unseinm 2549 meiio¥oo19150n15nun P e

................................................



# # 4686232134  : MAJOR LAWS

KEY WORD: MORTGAGE / FORECLOSURE
NATTAPORN YORDMANOTHAM : THE IMPROVEMENT OF LAWS AND
PROCEDURE FOR THE EFFECTIVENESS OF FORECLOSURE THESIS ADVISOR :
PROFESSOR PICHAISAK  HAURAYANGKUL, THESIS COADVISOR : KRAISORN
BARAMEEAUAYCHAI, 190 pp.

This thesis studies the mortgage and the mortgage foreclosure under the laws and practices of Thailand, France,
the United Kingdom as well as the United State of America, specially as regards the process of mortgage foreclosure which has
encountered to the problem of slowness and inefficiency, both prior to the process of camying on a lawsuit or during the
process of mortgage foreclosure.

As per the study, it is found that the causes enabling the mortgage foreclosure to have a number of troubles are the
integrity of the mortgagor, the ineffectiveness and indistinctness in some part of the governing laws and internal rules of the
Legal Execution Department as well as the deficiency of executing officers. Consequently, the difficulties and problems arisen
from mortgage foreclosure, both in theoretical and practical aspects, should be tackled pursuant to the proposed measures in
the following manners:

1. Section 79 of the Civil Procedure Code should be applied, by analogy, to the case where the notification of
mortgage foreclosure is being conveyed to the transferee of mortgaged property whose name and address may not be known.

2. In the case where an administrator has been appointed, the mortgage foreclosure should be merely notified to the
administrator. Nevertheless, all successors who are the joint owner over the mortgaged property should be notified, if the
mortgage foreclosure has yet to be announced.

3. Subsequent to the announcement of morigage foreclosure, the notification of mortgage foreclosure should be
endorsed on the land title deed by the competent official of the Department of Land in order to prevent a mortgagor from
transferring a mortgaged property, with an intention to avoid a creditor to carry on a law suit, to the other persons.

4. Section 703 of the Civil and Commercial Code should be amended by adding “A mortgage shall extend to all
things which are attached to the mortgaged property and form material part necessary to the existing thereof”.

5. In order to correspond to Section 304 paragraph 2 of the Civil Procedure Code, an internal rule of the Legal
Execution Department regarding the seizure of immovable property should be amended to empower an executing officer to
seize a legal fruit of that immovable property.

6. The Legal Execution Department should set up the Central Valuation Authority to be responsible for the appraisal
of the value of property in relation to the public auction.

7. To resolve a problem caused by executing officers having job overload which results in go-slow working, private
executing officers should be allowed to facilitate an execution.

Not merely will an application of aforementioned suggestions enable a mortgage foreclosure in Thailand to become

more effective but it will bring the faimess to both parties as well.

Field of study = LAWS Student's signature.......... 85> ....... Grmigam

Academic year 2006 Advisor's signature
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