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Chapter Twelve

Financial Services

Article 12.1: Scope and Coverage
1. msChapterapphwtomeasmadoptedormmntamedbyaPartyrelanngw
(2 financial institutions of the other Party;

(b)  investors of the other Party, and investments of such investors, in financial
institutions in the Parly's territory; and

(©) crosbordertmdemﬁnanaalmcas

2. Articles 108ﬂ1mugh1012mdll 11 amhu'ebymoorporatedmandnndeapm
of this Chapter. Section B of Chapter Ten (Investment) is hereby incorporated into and
madeapmtofﬁnsChapta‘sdelyforblmdlabyaPmy of Articles 10.8 through 10.11, as
incorporated into this Chapter." No other provision of Chapter Ten (Investment) or Chapter
Eleven (Cross Border Trade in Services) shall apply to a measure described in paragraph 1.

3 This Chapter does not apply to measures adopted or maintained by a Party relating
to: ‘e

(a) activities or services forming part of a public retirement plan or statutory
system of social security; or '

(b)  activities or services conducted for the account or with the guarantee or using
theﬁnmmalrmom‘oesofﬂ:ePady mduhngtlsptbhcemmes,

exoeptﬂmtlh:sChaptashallapplytfaPuty allows any of the activities or services referred
to in subparagraphs (a) or (b) to be conducted by mﬁmnaalmnnnmsmcompeuuon
mﬂlapubhcentlty or a financial institution.

Article 12.2: National Treatment

L o
1. Each Party shall accord to investors of the other Party treatment no less favorable
than that it accords to its own investors, in like circumstances, with respect to the
establishment, acquisition, expansion, management, conduct, operation, and sale or other
disposition of financial institutions and investments in financial institutions in its territory.

! For greater certainty, the provisions of Chapter Ten (Investment) hereby incorporated include, are subject to,
MWMWMAWlewauW



institutions, in like circumstances, with respect to the establishment, acquisition, expansion,
management, conduct, operation, and sale or other disposition of financial institutions and
investments.

3. For purposes of the national treatment obligations in Article 12.5(1), a Party shall
accord to cross-border financial service suppliers of the other Party treatment no less
favorable than that it accords to its own financial service suppliers, in like circumstances,
with respect to the supply of the relevant service.

Article 123: Most-Favored-Nation Treatment

L. Each Party shall accord to investors of the other Party, financial institutions of the
other Party, investments of investors in financial institutions, and cross-border financial
service suppliers of the other Party freatment no less favorable than that it accords to the
investors, financial institutions, investments of investors in financial institutions and cross-
border financial service suppliers of a non-Party, in like circumstances.

2. A Party may recognize prudential measures of a non-Party in the application of
measures covered by this Chapter. Such recognition may be:

(@  accorded unilaterally;
(b)  achieved through harmonization or other means; or
()  based upon an agreement or arrangement with the non-Party.

which there are or will be equivalent regulation, oversight, implementation of regulation,
and, if appropriate, procedures concemning the sharing of information between the Parties.

4. Where a Party accords recognition of prudential measures under paragraph 2(c) and

comparable agreement or arrangement.
Article 124: Market Access for Financial Institutions

Neither Party may, with respect to investors of the other Party, either on the basis of
a regional subdivision or on the basis of its entire territory adopt or maintain measures that:

(@)  impose limitations on:

137



138

@) the number of financial institutions whether in the form of numerical
quotas, monopolies, exclusive financial service suppliers, or the
requirements of an economic needs test,

(i) the total value of financial service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test,

(iii) the total number of financial service operations or on the total
quantity of financial services output expressed in terms of designated
numerical units in the form of quotas or the requirement of an
economic needs test, or

(iv)  the total number of natural persons that may be employed in a
particular financial service sector or that a financial institution may
employ and who are necessary for, and directly related to, the supply
of a specific financial service in the form of anumerical quota or the

requirement of an economic needs test; or

(b)  restrict or require specific types of legal entity or joint venture through which
a financial institution may supply a service.

Article 12.5: Cross-Border Trade

1. Each Party shall permit, under terms and conditions that accord national treatment,
cross-border financial service suppliers of the other Party to supply the financial services
specified in Annex 12.5.

2. Each Party shall permit persons located in its teritory, and its nationals wherever
located, to purchase financial services from cross-border financial service suppliers of the
other Party located in the territory of the other Party. This obligation does not require a
Party to permit such suppliers to do business or solicit in its territory. Each Party may
define “doing business” and “solicitation” for purposes of this Article as long as such
definitions are not inconsistent with the obligations of paragraph 1. |

3, Without prejudice to other means of prudential regulation of cross-border trade in
financial services, a Party may require the registration of cross-border financial service
suppliers of the other Party and of financial instruments.
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Article 12.6: New Financial Services?

1. Each Party shall permit a financial inslitu.ﬂionoftheoﬂwr?aﬂy,onrequator
notification to the relevant regulator, where reqmred, to s-uppl)f any new financial service

Article 12.7: Treatment of Certain Information
| Nothing in this Chapter requires a Party to furnish or allow access to:
(@  information related to the financial affairs and accounts of individual
customers of financial institutions or cross-border financial service suppliers;

(b)  any confidential information, the disclosure of which would impede law
enforcement or otherwise be contrary tomepl.lblicinterestorpmjudice
legitimate commercial interests of particular enterprises.

Article 12.8; SmioernmtmdBurdsofDimdom

L. Neither Party may require financial instifutions of the other Party to engage
individuals of any particular nationality as senior managerial or other essential personnel.

2 Nciﬂ:eerty.maquxﬁmthatmorethmanﬁmdtyofﬂ:eboardofdimctomofa
ﬁnancialinsﬁmﬁmoftbeoﬂnParty be composed of nationals of the Party, persons
residing in the territory of the Party, or a combination thereof

Article 12.9: Non-Conforming Measures

L. Articles 12.2 through 12.5 and 12.8 and Section A of Annex 12.9 do not apply to:

(@ anywdsﬁngnon-omfomﬁngmmﬂmisuminminedbyahnyat

territory. smmmmmmwmmmmw&mmwmmmumﬁmmm
and, f greatwcamimy,sinunoweszq;jgmoﬂpobﬁggﬁqnsofmﬁcmz.s. S e
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) the central level of government, as set out by that Party in its
Schedule to Annex I1,

(i)  aregional level of govemment, as set out by that Party in its Schedule
to Annex II1, or

(i) alocal level of government;

(b) the continuation or prompt renewal of any non-conforming measure referred
to in subparagraph (a); or

(c)  an amendment to any non-conforming measure referred to in subparagraph
(a) to the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Articles 12.2,
12.3, 12.4, and 12.8 and Section A of Annex 12.9.

2. Atticles 12.2 through 12.5 and 12.8 and Section A of Annex 12.9 do not apply to any
measure that a Party adopts or maintains with respect to sectors, subsectors, or activities, as
set out in its Schedule to Annex IIL

3. Annex 12.9 sets out certain specific commitments by each Party.

4. Where a Party has set out in its Schedule to Annexes I and II a2 measure that does not
conform to Articles 10.2, 10.3, 11.2, 11.3, or 11.4 pursuant to paragraphs 1 and 2 of Articles
10.7 and 11.6, that measure shall be deemed to constitute a non-conforming measure,
pursuant to paragraphs 1 and 2 of this Article, with respect to Article 12.2, Article 12.3, or
Article 12.4, or Section A of Annex 12.9, as the case may be, to the extent that the measure,
sector, sub-sector, or activity set out in the Schedule of non-conforming measures is covered

by this Chapter. :
Article 12.10: Exceptions

1. Notwithstanding any other provision of this Chapter or of Chapters Ten
(Investment), Eleven (Cross-Border Trade in Services), Thirteen (Telecommunications),
Fifteen (Electronic Commerce), and Sixteen (Competition Policy, Designated Monopolies,
and State Enterprises), including specifically Article 13.16 (Telecommunications -
Relationship to Other Chapters), a Party shall not be prevented from adopting or maintaining
measures for prudential reasons,’ including for the protection of investors, depositors, policy
holders, or persons to whom a fiduciary duty is owed by a financial institution or cross-
border financial service supplier, or to ensure the integrity and stability of the financial

3 It is understood that the term “prudential reasons” includes the maintenance of the safety, soundness,
integrity, or financial responsibility of individual financial institutions or cross-border financial service
suppliers.
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system. Where such measures do not conform with the provisions of this Agreement
referred to in this paragraph, they shall not be used as a means of avoiding the Party’s
commitments or obligations under such provisions. *

2. Nothing in this Chapter or Chapters Ten (Investment), Eleven (Cross-Border Trade
in Services), Thirteen (T elecommunications), Fifteen (Electronic Commerce), and Sixteen
(Competition Policy, Designated Monopolies, and State Enterprises), including specifically
Article 13.16 (Telecommunications — Relationship to Other Chapters), applies to non-
discriminatory measures of general application taken by any public entity in pursuit of
monetary and related credit policies or exchange rate policies. This paragraph shall not
affect a Party’s obligations under Article 10.5 (Performance Requirements) with respect to
measures covered by Chapter Ten (Investment) or Article 10.8 (Transfers).

3. Notwithstanding Article 10.8 (Transfers), as incorporated into this Chapter, a Party
may prevent or limit transfers by a financial institution or cross-border financial service
supplier to, or for the benefit of, an affiliate of or person related to such institution or
supplier, through the equitable, non-discriminatory and good faith application of measures
relating to maintenance of the safety, soundness, integrity, or financial responsibility of
financial institutions or cross-border financial service suppliers. This paragraph does not
prejudice any other provision of this Agreement that permits a Party to restrict transfers.

4. For greater certainty, nothing in this Chapter shall be construed to prevent the
adoption or enforcement by a Party of measures necessary to secure compliance with laws
or regulations that are not inconsistent with this Chapter, including those relating to the
prevention of deceptive and fraudulent practices or to deal with the effects of a default on
financial services contracts, subject to the requirement that such measures are not applied in
a manner which would constitute a means of arbitrary or unjustifiable discrimination
between countries where like conditions prevail, or a disguised restriction on investment in
financial institutions or cross-border trade in financial services as covered by this Chapter.

Article 12.11: Transparency

1. The Parties recognize that transparent regulations and policies and reasonable,
objective, and impartial administration goveming the activities of financial institutions and
financial service suppliers are important in facilitating both access of financial institutions
and financial service suppliers to, and their operations in, each other’s markets.

2. In lieu of Article 20.2 (Publication), each Party shall, to the extent practicable:

(@  publish in advance any regulations of general application relating to the
subject matter of this Chapter that it proposes to adopt; and

* The Parﬁesmdmﬂmd&ﬂa?aﬂymayﬁkemeamfmpmdmﬁalmmmughmguhmryor
administrative authorities, in addition to those who have regulatory responsibilities with respect to financial
institutions, such as ministries or departments of labor.
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(b)  provide interested persons and the other Party a reasonable opportunity to
comment on such proposed regulations.

3. Each Party’s regulatory authorities shall make available to interested persons their
requirements, including any documentation requucd, for complcung apphcahons relating to
the supply of financial semces

4. On the request of an applicant, the rcgulatm;y antﬁoﬁ!y shall inform the applicant of
the status of its application. If such authority requires additional information from the
applicant, it shall notify the applicant without undue dc!ay

5. A regulatory authority shall make an admmmtlve decision on a completed
application of an investor in a financial institution, a financial institution, or a cross-border
financial service supplier of the other Party relating to the supply of a financial service
within 120 days, and shall promptly notify the applicant of the decision. An application
shall not be considered complete until all relevant hearings are held and all necessary
information is received. Where it is not practicable for a decision to be made within 120 -
days, the regulatory authority shall notify the applicant without undue delay and shall
endcavor to make the decision within a reasonable time thereafter.

- 6. Each Party shall maintain or establish appropmte mechanisms that will respond to
inquiries from interested persons regarding measures of general apphcatlon covered by this

Chapter.

7. Each Party shall ensure that the rules of general application adopted or maintained by
self-regulatory organizations of the Party are promptly pubhshed or otherwise made :
available in such a manner as to enable interested persons to bccomc acquainted wnth them.

8. To the extent practicable, each Party should allow reasonable time bctwecn
pubhcauon of final rcgulatlons and theu' effective dnte.

A At the time it adOpts final regulations, a Party should, to the extent prﬁctncablc
address in writing substantive comments recewed from mtcrcstcd persons with respect to the

proposed regulations.
,.Artu:le 12.12: Self-Regulatory Organizations

Where a Party requires a financial institution or a cross-border financial service
supplier of the other Party to be a member of,, participate in, or have access to, a self-
regulatory organization to provide a financial service in or into the territory of that Party, the
Party shall ensure observance of the obligations of Art:cles 12.2 and 12.3 by such self-

M_orgammnm L SO NN, OO W \L 11 L ool O
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Article 12.13: Payment and Clearing Systéms

Under terms and conditions that accord national treatment, each Party shall grant to
financial institutions of the other Party established in its territory access to payment and
clearing systems operated by public entities, and to official funding and refinancing facilities
available in the normal course of ordinary business. This paragraph is not intended to confer
access to the Party’s lender of last resort facilities.

Article 12.14: Expedited Availability of Insurance Services

The Parties recognize the importance of maintaining and developing regulatory
procedures to expedite the offering of insurance services by licensed suppliers.

Article 12.15: Financial Services Committee

. The Parties hereby establish the Financial Services Committee. The principal
representative of each Party shall be an official of the Party’s authority responsible for
financial services set out in Annex 12.15.

2 In accordance with Article 21.1(2)(d) (The Free Trade Commission), the Committee
shall:

-

(a)  supervise the implementation of this Chapter and its further elaboration;

(b)  consider issues regarding financial services that are referred to it by a Party;
and X

(c)  participate in the dispute settlement procedures in accordance with Articles
12.17 and 12.18.

3. The Committee shall meet annuallj, or as otherwise agreed, to assess the functioning
of this Agreement as it applies to financial services. The Committee shall inform the
Commission of the results of each meeting. '

Article 12.16: Consultations

1. A Party may request in writing consultations with the other Party regarding any
matter arising under this Agreement that affects financial services. The other Party shall
give sympathetic consideration to the request. The Parties shall report the results of their
consultations to the Committee.

2, Officials from the authorities specified in Annex 12.15 shall participate in the
_consultations under this Article, -~ .~ "

3. Nothing in this Article shall be construed to require regulatory authorities

participating in consultations under paragraph 1 to disclose information or take any action
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that would interfere with specific regulatory, supervisory, administrative, or enforcement
matters.

4. Nothing in this Article shall be construed to require a Party to derogate from its
relevant law regarding sharing of information among financial regulators or the
requirements of an agreement or arrangement between financial authorities of the Parties.

Article 12.17: Dispute Settlement

L. Chapter Twenty-Two (Dispute Settlement) applies as modified by this Article to the
settlement of disputes arising under this Chapter. ;

agreement of the Parties, and may be reappointed. Once established, a roster shall remain in
effect for a minimum of three years, and shall remain in effect thereafter until the Parties
constitute a new roster. '

4, Financial services roster members shall:

(@  have expertise or experience in financial services law or practice, which may
include the regulation of financial institutions;

(b)  be chosen strictly on the basis of objectivity, reliability, and sound Jjudgment;

(¢)  be independent of, and not affiliated with or take instructions from, either
Party; and

(d)  comply with a code of cbnduct to be established by the Commission.

5. Where a Party claims that a dispute arises under this Chapter, Article 22.9 (Panel
Selection) shall apply, except that, unless the Parties otherwise agree, the panel shall be

-~ ———composed entirely of panelists meeting the qualifications in paragraph 4.
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6. In any dispute where a panel finds a measure to be inconsistent with the obligations
of this Agreement and the measure affects: '

(a)  only the financial services sector, the complaining Party may suspend
benefits only in the financial services sector; _

(b) the financial services sector and any other sector, the complainirig Party may
suspend benefits in the financial services sector that have an effect equivalent
to the effect of the measure in the Party’s financial services sector: or

(¢)  onlyasector other than the financial services sector, the complaining Party
' may not suspend benefits in the financial services sector.

Article 12.18: Investment Disputes in Financial Services

L. Where an investor of one Party submis a claim under Article 10.15 (Submission of a
Claim to Arbitration) to arbitration under Section B of Chapter Ten (Investment) against the
other Party and the respondent invokes Article 12.10, on request of the respondent, the
tribunal shall refer the matter in writing to the Committee for a decision. The tribunal may
not proceed pending receipt of a decision or report under this Article.

2. Inareferral pursuant to paragraph 1, the Committee shall decide the issue of whether
-and to what extent Article 12.10 is a valid defense to the claim of the investor. The r
Committee shall transmit a copy of its decision to the tribunal and to the Commission. The
decision shall be binding on the tibunal. -~ '

3. ©  Where the Committee has not decided the issue within 60 days of the receipt of the
referral under paragraph 1, the respondent or the Party of the claimant may request the -
establishment of an arbitral panel under Article 22.6 (Request for an Arbitral Panel). The
panel shall be constituted in accordance with Aticle 12.17. Further to Article 22.13 (Final
Report), the panel shall transmit its final report to the Committee and to the tribunal. The

- report shall be binding on the tribunal. _ ' - '

o Where no request for the establishment of a panel pursuant to paragraph 3 has been
made within 10 days of the expiration of the 60-day period referred to in paragraph 3, the -
tribunal may proceed to decide the matter. -
Article 12.19: Definitions

For purposes of this Chapter:

cross-border financial service supplier of a Party means a person of a Party that is
engaged in the business of supplying a financial service within the territory of the Party and -~ -

- that seeks to supply or supplies a financial service through the cross-border supply of such
services; . _



cross-border trade in financial services or cross-border supply of financial services
means the supply of a financial service: '

(@)  from the territory of one Party into the tem'tmy ofl:bc_ qﬁh_gr Party,

() inthe territory of a Party by a person of that Party to a persomof the other
Party, or .

(¢)  byanational of a Party in the territory of the other Party,

but does not include the supply of a service in the tcﬁ'itoqr of a Party by an investment in

that territory;

ﬁhmciﬁiins_tituﬁon means any financial mtermedmry

to do business and regulated or Supervised as a financial institution under the law of the
Party in whose territory it is located: - '

- Insurance and insurance-related services

@

®)
©
@

Direct insurance (including co-insurance):

G  life
(ii) * 'non-life
Rcinsurant_;_e and retrocession;

Insurance i:itcxmed_iation,_such_as brdkeragé and agency;

Service auxiliary to insurance, such as consultancy, actuarial, rigk
assessment, and claim settlement services. :

Banking and other ﬁnauczalserv:ces(ezcludmg insurance)
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®

(2)
(h)

®
®

(9]

®

(m)

(@

()
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Lending of all types, including consumer credit, mortgage credit,
factoring and financing of commercial transactions;

Financial leasing;

All payment and money transmission services, including credit,
charge and debit cards, travelers checks, and bankers drafts;

Guarantees and commitments;

Trading for own account or for account of customers, whether on an
exchange, in an over-the-counter market, or otherwise, the following:

@ - m;ney market instruments (including checks, bills, certificates
of deposits);

(i)  foreign exchange;
(i) derivative products including, futures and options;

(iv)  exchange rate and interest rate instruments, mcludmg products
such as swaps, forward fate agreements;

(v)  transferable securities;

(vi)  other negotiable instruments and financial assets, including
bullion;

Participation in issues of all kinds of securities, including
undcrwntmg and placement as agent (whether publicly or privately)
and provision of services related to such issues;

: Money broking;

Asset management, such as cash or portfolio management, all forms
of collective investment management, pension fund management,
custodial, depository, and trust services;

Settlement and clearing services for financial assets, including
securities, derivative products, and other negotiable instruments;

Provision and transfer of financial information, and financial data

- processing and related software by supphcrs of other financial

SCI'VICCS



(P)  Advisory, intermediation, and other auxiliary financial services on all
the activities listed in subparagraphs (&) through (o), including credit
reference and analysis, investment and portfolio research and advice,
advice on acquisitions and on corporate restructuring and strategy:;

financial service supplier of a Party means a person of a Party that is engaged in the
business of supplying a financial service within the territory of that Party;

investment means “investment” as defined in Article 10.27 (Definitions), except that, with
respect to “loans” and “debt instruments™ referred to in that Article:

(@  aloan to or debt instrument issued by a financial institution is an investment
only where it is treated as regulatory capital by the Party in whose territory
the financial institution is located; and

(b)  aloan granted by or debt instrument owned by a financial institution, other

. than a I6an to or debt instrument of a financial institution referred to in
subparagraph (a), is not an investment:

for greater certainty, a loan granted by or debt instrument owned by a cross-border financial
service supplier, other than a loan to or debt instrument issued by a financial institution, is
an investment if such 1oan or debt instrument meets the criteria for investments set out in
Article 10.27 (Definitions);

investor of a Party means a Party or state enterprise thereof, or a person of a Party, that
attempts to make, is making, or has made an investment in the territory of the other Party;
provided, however, that a natural person who is a dual national shall be deemed to be
exclusively a national of the State of his/her dominant and effective nationality;

new financial service means a financial service not supplied in the Party’s territory that is
supplied within the territory of the other Party, and includes any new form of delivery of a
financial servi_cc or the sale of a financial product that is not sold in the Party’s territory; -

 person of a Party means “person of a Party” as defined in Article 2.1 (General Definitions)
and, for greater certainty, does not include a branch of an enterprise of a non-Party;

public entity means a central bank Or monetary authority of a Party, or any financial
institution owned or controlled by a Party;

self-regulatory organization means any non-governmental body, including any securities
or futures exchange or market, clearing agency, other organization or association, that
exercises its own or delegated regulatory or supervisory authority over financial service
suppliers or financial institutions: and
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tribunal means an arbitration tribunal established under Article 10.18 (Selection of
Arbitrators).
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Annex 12.5
Cross-Border Trade
Insurance and insurance-related services

1. For the United States, Article 12.5( 1) applies to the cross-border supply of or trade in
financial services as defined in subparagraph (a) of the definition of cross-border supply of
financial services in Article 12.19 with respect to: .

(a) insurance of risks relating to:

()  maritime shipping and commercial aviation and space launching and
freight (including satellites), with such insurance to cover any or all of
the following: the goods being transported, the vehicle transporting
the goods, and any liability arising therefrom;and =~

(i) goodsin intcmatfonal transit;

()  reinsurance and retrocession, services auxiliary to insurance as described in
subparagraph (d) of the definition of financial service, and insurance
intermediation such as brokerage and agency as described in subparagraph
(¢) of the definition of financial service. '

3. For Chile, Article 12.5(1) applies to the cross-border supply of or trade in financial
services as defined in subparagraph (a) of the definition of cross-border supply of financial
services in Article 12.19 with respect to: o

(@)  insurance of risk relating to:

(i) intemationa]_ maritime traﬁsmrt and international commercial
aviation, with such insurance to cover any or all of the following: the
goods being transported, the vehicle transporting the goods, and any
liability deriving therefrom; and

(i)  goods in international transit.

(®)  brokerage of insurance of risks relating to subparagraph (a)(i) and (a)(ii).

(c) reinsurance and retrocession; reinsurance brokerage; and consultancy,
actuarial, and risk assessment. -



4. Chile’s commitments regarding sale and brokerage of insurance for international
maritime transport, international commercial aviation, and goods in international transit
shall apply one year after the entry into force of this Agreement or when Chile has made and
implemented the necessary amendments to its pertinent legislation, whichever occurs first.

Banking and other financial services (excluding insurance)

6. For Chile, Article 12.5(1) applies with respect to:

(@  provision and transfer of financial information as described in subparagraph
(0) of the definition of financial service.

(b)  financial data processing as described in subparagraph (o) of the definition of
financial service, subject to prior authorization from the relevant regulator, as
A i 5 / g ; W

()  advisory and other auxiliary financial services, excluding intermediation and
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advisory services. A Party may subject the cross-border suppliers of investment advisory -
services to regulatory and registration requirements.
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2. For purposes of this Annex:

(a) an “investor of the other Party” means an investor of the other Party engaged
in the business of providing banking and other financial services (excluding
insurance) in the territory of that Party.

(b) “numerical restrictions” means limitations imposed, either on the basis of a
regional subdivision or on the basis of the entire territory of the Party, on the
number of financial institutions whether in the form of numerical quotas,
monopolies, exclusive service suppliers, or the requirements of an economic

needs test.

3. Notwithstanding the inclusion of the non-conforming measures of Chile in Annex
I, Section IL, referring to social services, Chile, with respect to the establishment by an
investor of the United States of an Administradora de Fondos de Pensiones under Decreto
Ley 3.500, shall: D) RS et et

(a) apply subparagraph 1(a) of Section A of this Annex, and
(b) not apply an economic needs test.

No other modification of the effect of the non-conforming measures referring to social
services is intended or shall be construed under this paragraph.

4. The specific commitments of the United States under paragraph 1 are subject to the
headnotes and non-conforming measures set forth in Sections A and B of Annex III with
respect to banking and other financial services (excluding insurance).

5. The specific commitments of Chile under paragraphs 1 and 3 are subject to the
headnotes and non-conforming measures set forth in Annex III of Chile with respect to
banking and other financial services (excluding insurance).

Section B: Voluntary Savings Plans; Non -Discriminatory Treatment of US. Investors

1. Notwithstanding the inclusion of the non-conforming measures of Chile in Annex
I, Section II, referting to social services, with respect to voluntary savings pension plans
established under Ley 19.768, Chile shall extend the obligations of Article 12.2(1) and )
and of Article 12.3 to financial institutions of the United States, investors of the United
States, and investments of such investors in financial institutions established in Chile. The
specific commitment contained in this paragraph shall enter into force by March 1, 2005.

2 Notwithstanding the inclusion of the nonconformi g measures of Chile in Annex III,
__Section II, referring to social services, Chile, as required by its domestic law, shall not

establish arbitrary differences with respect to U.S. investors in Administradoras de Fondos
de Pensiones under Decreto Ley 3.500. :
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Annex 12.9
Specific Commitments
Section A: Right of Establishment with Respect to Certain Financial Services

L. In lieu of Article 12.4 with respect to banking and other financial services (excluding
insurance): B

(@)  Each Party shall permit an investor of the other Party

) that does not own or control a financial institution in the Party’s
territory to establish in that territory a financial institution permitted
to supply financial services that such an institution may supply under
the domestic law of the Party at the time of establishment, without the
imposition of numerical restrictions, and ~~ - ;

(i)  that owns or controls a financial institution in the Party’s territory to
establish in that territory such additional financial institutions as may
be necessary to permit the supply of the full range of financial
services allowed under the doméstic law of the Party at the time of
establishment of the additional €inancial institutions.

The right of establishment shall include the acquisition of existing entities.

(b)  Neither Party may restrict or require specific types of juridical form with
respect to the initial financial institution that the investor seeks to establish
pursuant to subparagraph (a)(i).

(¢)  Except with respect to the imposition of numerical or juridical form
restrictions on establishment of the initial financial institution described in
subparagraph (a)(i), a Party may, consistent with Article 12.2, impose terms
and conditions on establishment of additional financial institutions described
in subparagraph (a)(ii) and determine the institutional and juridical form
through which particular permitted financial services or activities are
supplied. )

(@) A Party may, consistent with Article 12.2, prohibit a particular financial
service or activity.®

¢ The Parties understand that a Party may not pfuhﬂ:it all financial services or a complete financial services
subsector such as banking. N T
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Section C: Portfolio Management

L. Each Party shall allow a financial institution (other than a trust company or insurance
company), organized outside its territory, to provide investment advice and portfolio
management services, excluding (1) custodial services, (2) trustee services, and 3)
execution services that are not related to managing a collective investment scheme, to a
collective investment scheme located in the Party’s territory. This commitment is subject to
‘Article 12.1 and to the provisions of Article 12.5(3) regarding the right to require
registration, without prejudice to other means of prudential regulation.

2. Notwithstanding paﬁmph 1, a Party may require the collective investment scheme
located in the Party’s territory to retain ultimate responsibility for the management of the
collective investment scheme or the funds that it manages. - - - oo o

3 For purposes of paragraphs 1 and 2, collective investment scheme means:

(@)  in the United States, an investment company registered with the Securities
and Exchange Commission under the Jgvestment Company Act of 1940; and

(b)  in Chile, the following fund managcm;nt companies subject to supervision
by the Superintendencia de Valores y Seguros: = . : !

0) Companias Administradoras de Fondos Mutuos (Decreto Ley 1.328
de 1976); . L Tk

(i)  Compasiias Administradoras de Fondos de Inversién (Ley 18815 de
1989); - : :

(i)  Companias Administradoras de Fondos de Inversion de Capital
Extranjero (Ley 18.657 de 1987); _

(iv)  Compariias Administradoras de Fondos para la Vivienda (Ley 18.281
de 1993); and WL =

(v)  Compaiiias Administradoras Generales de Fondos (Ley 18.045 de
1981). -

Section D:  Expedited Availability of Insurance Services

. Each Party should endeavor to maintain existing opportunities or may wish to

- consider policies or procedures such as: not requiring product approval for insurance other

- than sold to individuals or compulsory insurance; allowing introduction of products unless
those products are disapproved within a reasonable period of time; and not imposing
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limitations on the number or frequency of product introductions. This Section does not
apply to the specific category of Chilean government-supported insurance programs, such as
climate insurance.

Section E: Insurance Branching

1. Notwithstanding the inclusion of the nonconfounmg measiires of Chil€ in Annex II,
Section II, referring to insurance market access, excluding any portion of those non-
conforming measures referring to financial conglomerates and social services, no later than
four years after the date of entry into force of this Agreement, Chile shall allow U.S.
insurance suppliers to establish in its territory through branches. Chile may choose how to
regulate branches, including their characteristics, structure, relationship to their parent
company, capital mqmrcments technical reserves, and obhgatlons reg'ardmg nsk patrimony
and their investments.’ : _

2. R.ccognmmg the pnnc:ples of federalism under the U. S Constltutmn, the | hxstory of
state regulation of insurance in the United States, and the McCarran-Ferguson Act, the
United States will work with the National Association of Insurance Commissioners (NAIC)
in its review of those states that do not allow initial entry of a non-US insurance company as
a branch to supply life, accident, health (excluding worker’s compensation) insurance, non-
life insurance, or reinsurance and retrocession to detetmine whether such entry could be
provided in the future. Those states are Arkansas, Arizona, Connecticut, Georgia, Hawaii
(branching allowed for reinsurance), Kansas, Maryland, Minnesota, Nebraska, New Jersey,
North Carolina, Pennsy!vanm, Tennessee, Vermont, and Wyommg ,

7 The Parties understand that fui' this purpose, Chile ﬁay mbhsh ﬂ:e following requuemcnrs among others:

(a) that the capital and reserves that forctgn insurance cumpamesmign to :hurhramhs must
be effectively transferred and converted into damwuc currency in conformny with Chilean

®) thnﬁ:e'mcmscsofupmlmdm&udoﬁotm&mupmﬁzzﬁmofoﬂla
. rcscwesw:llhavedlcumemmem:smualapmlmdm,

(c) ﬂ:a:mﬂteinnsacuonsbetweenahmdland:tsparcntorndmrmlatedcompamuunhshaﬂ
be considered as independent entities;

(d) that the branch owners or shareholders meet l:he solvency and integrity requirements
established in Ch:!e s insurance legislation;

(e) that branches ot‘fomgnmsmanccoompmesmztopmmallé may trmsfcrhqmdpmﬁxs ¥

only if they do not have an mvestmcnt deficit in their technical reserves andnskpa:mnmy.
nor a deficit of risk patrimony.
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Annex 12.11'

The Parties recognize that Chile’s implementation of the obligations of paragraphs 2
and 9 of Article 12.11 may require legislative and regulatory changes. Chile shall
implement the obligations of these paragraphs no later than two years after the date of eatry
into force of this Agreement. e i T et |
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Anl;ex 12.15
Authorities Responsible for Financial Services
The hutho;ity of each Party mpoﬂsiﬁlg for financial services shall be:
(a) fl‘or Chiic. the Mmzsterm de Hacﬁendxz*and-“- e
(b) for thc Umtccl States, the Department of the Treasury for bankmg and other
financial services and the Office of the United States Trade chrwenlntlve in

coordination with the Department of Commerce and other agencies, for
insurance services.

e



Usemasunaisuradszmaine

3 ‘ - as : = - a o
Fos muiunssumsluuSinganiiveanssunisuazduinisszaugasunsmasd

Ve - a o = I & e o 2w aa i a
ﬂ'li.lﬂﬁul'lfﬂﬁiﬂiiu'!ﬂ]i'll'lﬂ.l‘l‘fﬂ'ﬂ'ls‘lﬂiﬁl UALTEVIINANUAITIVNITNID

e

a " e .’a e 1 T o 1 a -P3
AusmssrAugeRuAs s Isnssumsdiams lngesnunmsmdisdiudiunssuns
[ [ e Y - a - g’ : - o a
agAn hidiznsziilasgesa uSamequaiansgonil untennamsinsizianm
»
aasaziiu e1vgausahiinmdesskalss Tomiuadu wdronanmisdisnunsals
" " - . ‘ 4 - ; : 1 x
lunssumsiwiaw uademesisiidaiuudanae aunmyessgani laovials unianguil
- 4 L] ﬂ’ H L) - - J
St hiduldanmnasse vasnaedhuganiin hide 1difanalddsadunszyes
a o & 0 -|ﬂ = . e - - o a - 1
nmImays ddeun hidlumaddeszuyaaniunsitumsizvi ldidanuadouunasle
- b - o .’: " v - a a " ¥ o
hduimsnnmsmdsdsunisesgananmldimsinsanduissudgadmall e -
" a - oesa 1 a - : A aw Jw . - -
TilASumalia Taomuiouiu dniy ewindsnymalss Teniveslsenan oo
e i . w . a o P :
snawa lunas 228) udanssnnigaanminnasniaiyd na. 2505 Fudly
Ay Tae e
B +

nrzyimuaud luRuAums e 1Ty dRn 1T suInITNEYs w.a. 2505 1. 2528 FuIATs

i t 4
uralszmaineenderimuadsde 11l

3 3 a 4 w Vva A t aw s w  da
98 1 Tnnmsmdiyiniuinssziun IfdudeunySindna #il
d ) w - J: -’r - 1 =t 1 a
NTIUNI TR TNMTMIdYaIUs m inoesaaseanifnduideassuiiveansdie lidu
o F . : ¥
oz mmmualu (1) nieduiunms IddeuvesuTininaoeansunssumssaniunams

- e o o 4 w8 W w L il o " . " 4 o e
dunssumsuTimiia dieusiniadinaniidnvuresilaetimilide il

aa & - ek "y ey
(1) urruwamﬁ'unu‘su'lm:mmsuuuqaﬂ:njmm: 50 Yo3@Iuvel

C . - e e 1’4 1 -,l\ - e 8w u’.r
AdouvesuTiniialiy wiegandifevas 25 vewsaniiauswveLTENE AT nIoga

1 - ) : 1 = o : -'- e | ‘e
ahfesas 5 veuluneaquiui 1 vesmnmsmdsiiy iaulaswunilad s
laezdnn

»
() finssunmieduimsszAugeaafumivdionssums

]
- [

¥ ] = o 1 e
giamslngjvessunmamaisdilunssnsuazfiefunaniiesas 1o vesinudud

>
e W W

N ' A "'..i' -
i AudmanuavesuSimddaniy
:n’%. o " Y v T o o4 nu.un‘d
i Yeimuadinatdu iifinudnsininaninssums
) - .o - " ar A u ;
muﬁumm:nqumimmm1am?1ﬂunssum:nunumawmmﬂ]mTﬂsm%'uuu

- - »
aumanmalivdyalasseduniivesmnasuralszmalng

159



160

=Dk

<& g = - : e 1 [
oty malunssunsmIeduSmrszdugaAuadumisdaonssums
Adanslngjvesnnmsmidydlinmdiydwn dldTuResAdinan Swmasginaamd
Y a so 1 d a ' av o w 4
AEuNIe taznm uAsnmImdyeiy q edwani linsdunssunistuuiindiasy

'Hﬂ'lﬂll'ﬂﬂlulﬂll“ﬂﬂ ‘h’iﬁﬂ'lﬂ"lﬁﬂﬂ'ﬂﬂ'lﬂ".hliﬂu 3 lmqs:mm'lnﬂmflummmmumuw

ummmi*ﬁumlunmnqnHuTﬂumm.aqu‘lumunumssnmsmamﬂmy muu
ma'lﬁm'nls,nuuqsnwauiumnmmwuazuwnnmnmmmimmnamﬂu‘lﬂiﬂumm.rm
lidadenatnsual lunsiidugua smmqnm'[nam'lﬂuoum‘lﬁ e limnmsmdydte

UiAnmdninaein ldnanudiuiduTaoasnia

902 ﬂﬁ-'mﬁuh’ﬂwmumumunﬁmﬂfmﬂs mealusifssymnm

dudulyl

Uszaw e Fu 17 Aueiou 2542

@.3.2dquina Taana)

)

W13

sumsuvalszmealng



161

Uszmssunmsuradsansng
A N | ar L] - - i - - ‘
1303 MIMYUABATIAIUITHIURUNTUIANT I YO I A Ue amu

L] - J 4 - e
'n‘s"anamssgnnumaqaﬂanuwnﬂa'lanuuunnmu

L. masalumssensznia
i
mamnuﬁumnNm:mnu‘lﬂsumnmmwmﬂﬂmu :m;u nisneniz

qnmmnqnanﬂumnntﬂﬂmamwsann Sszvumadszidiu usmmn.muqummmmma
nngsnssdananiinlszangam un:ﬂsml;auumumsmnugunmmmamn:qnﬁ’u

Io wr . wr ) o e - o
TmImTIhdgeneyusnamsitiiesiuwanansluaaansity

2. snnmamungrang :
imhmm'qﬂs:mﬂ'lnumﬁuémnmnﬁnulumnn 13 tazuan 13 N7 UM

NITUYYAMTTUIAITMEYE WA 2505 Audlvuda aafnmn11111axnoannmsmnunaanmu
SnnufuinnamdsdWaude amu nisnen 1s~nnﬂumauﬂﬁanmuﬂﬁa1ﬂ LRTLRR

munmoequuasnmsn:znnqnﬁﬂaqmunnmun'luﬂszmﬁwuu- '
*

3. veurvanmsanuly
ﬂs*n1fmunu'lu"lwmuﬂuﬁmmsmm-mmunqumm‘nﬁaamssmmsmmm

NATUINAT am’fummnmﬂw ﬂ"l!ﬁwlﬂ"lﬂ'l!ﬂ'lﬂ'liﬂ'lw‘lﬂivlﬂﬂ

3
4.1iem
41 Won@mbszmemnmsurialsznang deg MIiTHUABATIA NI UMY

finnmmdysliaude amu ua.,nams:annumauﬁﬁnumunna‘lﬂnuuunmnu asduit
29 B 2546 -
42 hlszmedl

(1) “nunamuwn 1" HueA NN RuNBINUAIY (1) (2) (3} ua (4) vo
u‘nuaum'm "Suneau® hanas 4 iz siydamsnnmsmds .. 2505 Hud luuda
Wil Iﬁﬂnﬂamanumnnw'lunm'mmmaﬁaannau uaz Windwvsialadanmsninast
Tms uazdeuviinnmsuialszmanedmua 1unsm'aaq1immimmiunann*mau'lu
Uszmd uazmnennh Aunindiresdissamanas 6 wimszsyygansanmsmdyd
et 2505 Audlwudn 'Iunsm-uaqm'unaummsmqﬁs..mmq'lﬁm'lnaqa;mlﬁﬂs.naums

SUIMITMAYE



162

2

(2) "ABMTTHATL" mneau Juses Sueiia maﬂamﬁuﬁnm'{umnu
ﬁanﬂmmuunﬁsuﬁanumuﬂm‘lamu AnlszAumsfouitu wieAnlszAumsne vivan
nionosuaniiiu n1m111:.numsmuqumemsmﬂurnﬂunnum.auh ter)szTelly
nnquuumaa'qnn aumqnan‘la msivlsziums 'mm1unnzmuﬁmanﬁunuuuu;m_]:_.nu
mim W(Firm Underwrite) un..mimagqm'q*nusmqmmudrmnauq 1aun aqmimu
sanuanulaey eyWUSAIMEATIARAY eyNUSA AT IY un.,mmusmu Commodity
nw:wn-xaaa‘lmonmsuuuﬁ’mh-mﬂnuuu (1enasuwY 1)

&) “mnmmqnmm” mnamn

§)) a'mumm1n1m1ma§w1aunmtwqmmaq nieiueria

@) munnnunaan'immnuqmmszmmmﬂ::n-m

(3) nmunaan‘faumme‘lé’" un'maauaummumoaa Tussdvaa
iy niedauitldsy Sumstasuduninniuieaelussdy A wiedaurhi
Tamrmmaauﬂummumona1q‘lamﬂ‘nummammmummnm.nsmmsmnu

ﬂﬂﬂﬂ!ﬂﬂ%ﬂﬂ'}ﬂﬂﬂﬂﬂTﬂﬂ

) “gInsauiiianvacadisduier winEANN madizneugsnaves
mm:mnm: Aitnya mathgsnsuadonslifude Wy gnsnuinmeis ginssumsli

i ssnsmumsbiuded dudy

43 dandmshidude amy nisnenszmiudiaiune

numuunsmmsmm-ntﬂmmwamamqulummmsanams.gnnuma .
unnnnmunnaln acm'!ﬂammmmanaw&mqnnnn disduTunils q Aeehidudevas 25
veatuneanuFA 1 -umnu1ﬁ1m1mmnﬁ'aan1mmmnmmmmamvmmmamm
nﬁ"mm’r"oun:sm MUY INIIIGINTTY Credit Derivative AFUAITMIS¥ES 01528
m‘tmﬁmé’wmsnmamumuua14mrmuﬂﬂauuTaa‘luuuurmwmmﬂuﬂs numﬁ'vﬂszﬁu
Asnan

m-mm‘::uaﬂ11mummuuunmm1mmm‘lmwn amuuazAenIs:
Qm'mmaunnmmqqua'lﬂnuuunamu‘lunumnanemu Credit Derivatives I511A13
nmsanadg]unﬁmﬂfvnmﬁmn1sumd‘svma'lnmﬁmmsaqqmun-'mimnuauajimm:
Credit Derivatives

- 'lnmnmsmmvuﬂaﬂguﬁmmnummm':mms-'n_mnummumsm daan

B'li'l'l'llli'l‘l'Nﬂ'l‘il\I'lvl ﬁ]ﬂlﬂﬂﬂ"lilﬂlﬂﬂ]tﬂh.ﬂ]ﬁﬂm (lenasuuy 2)



163

4.4 MiugnutifGy
o4 1 i
nsluielanianisiude Sean wieFuvadeandaiilideitms W
A
muraunqaaamna nehlil Suslermiumslimude aanu wsannmuqnuunmaw uda
soshifudanduanmamual3ly 4.3 dag L SR WA . ... ...
(1) mmm{lunmu'rmqammm:smn1mmmaumaummmr]mmaq

— =Sl Ll Wi —————

wieiueria 'lmausmn1-:mmsuauua-mnmmquunnuﬁi”mmurmanaammqﬂmm
dhganii

@) nmuﬂumuuﬁuqmmiﬂwsmam1mugumamuquum:u
ma:ma1'.1u'lmmqmmumoﬁaammumqmnmlﬂugmu

) mmmnuuu1:.|'lmmmqmmn'lnuum«wuwmuuun'qanaﬂ

nmuaammumﬂuqnﬂu N T

45 1aami’u'lumimmmmﬂﬁ‘m-m m'qu manami:gnﬂu
masmnanshiuds LY ELEVEY mam:-qnnunmmm‘lu 43 Tailvhy

nuﬁmammnmm‘lm nmsuunmml-:-nmnwu (m@mtmu 3)
4.6 ﬂszmﬂﬁrﬂi'ﬁaﬁ'uﬁ‘auﬁ'uﬁ 3 e 2549 heauly

tazmm o Sudl 19 unsins 2549

(13210580155 miina)
A
suAsuvalsemeing



164

ngNIEMIN
. N1 o (RA. e&&e)

sonamAT lunsznnigygRaIugy misuanaeuiiu
MNSANTY ba &

—

B‘Iffua'nmm'm'lwm 2 unmmmfiwam nmsm]ﬂmﬁu

mﬁ'{aﬁﬁmmmumsmwﬂnmmdammanﬁm

rmmmmnm‘lm nqq'ﬂunmmw%nmwmmw

:pmmmﬂmwmmmmqﬂﬂmﬂ' a-mn'lﬂﬁ

 48e 'lﬁmmumunm “uﬁqamnaqmn :*n‘mnn*t “ynna.
fueyana” uoz “Faumudeiy- heie LHINQASTNIN DU 0m (LA, ledEcd)
amawam1m:mwwnmqumnmnﬁ'mm qmﬁ'm dd
“{iAynanoiusyene” mnsnmh mmmm;m mnmauqnn
namnqaamngmrmnwi’aﬁﬁ'u sq‘lﬁ"nmgqm'hﬁhmnjmuﬂnnuﬂﬁm.
Austszmer |

Yoo Mondnamulude ob umn.nm-'mw 21l ow (N1, lotc3)
mmmhnrﬂmtmqunm:mﬂuﬁum nundns s e Fwllviuaylas
NYNTINTH AT o (A, W& &o) aonmuﬂmhmmqa;nnmummnmﬂﬁm
MBI e uax 1 ldamre iy Ll . -

“fo ob ynnaladevessenuenlszmadesialiidndsduan '_
Anysz mmﬁuﬁwaqnw'lumzﬁumlnumuunumunwmaanuunﬂ:"mﬂ un.tﬂs'lﬁ?u
Ruarirzmmiuddeniudunuds: smmiud uasvisnTorhatuandwlssmmi
nnuauﬂﬂnmm,,apﬂ'nmurj'luﬂi-'mﬂnw'lus*u:nmmguunmmuﬂﬂuﬂ:
TunsBremgunn i d’mxa:mmﬁ-:svummumﬁ;ﬂum:m'lﬂma'iamaqm

: nmi'muﬂnu



; A : 165°
TumshnSuansdalzmai Tnaussanilnuiidysaaiueyen
mamsnauuunsmwﬂs-mrraman Ressnuastiayanaiueyanadelfiaaiy
wdninuat 33ms deuly 295y uazss u-nm'lumsr'hnmanauammi'mumwnmua

midsveaiguusszimuadou v 3da0R 14~

Y2 o Wondnnrwlude wo uringasznsn a1iud e (o, LEED)
aanmumm'lum-ﬂmajtgﬁﬁmqummnﬂulﬁuuuu unsd’nm oy ﬂufﬂiﬁlﬁlﬂﬂTﬁG

- —— e

NNTZNTN A1 o (LA & o) asnammm‘tum-mumﬂmuﬂumsunnnﬁmu
ANTANTY & un.'lﬂfnnuaa‘lﬂuunu e ' |

“48 lwo 'qaan'lﬂ1ﬁ'mmunﬂmﬂszmﬂuaﬂmnmmn1ﬂufe ob
i'mhi‘m1mhmunmmumnﬂrmﬂﬁunuwmmwﬁnlm
fueygnaincegluilzme Wi eshnRuaswia rzmmbum ‘ﬁuﬂnnmaqmmm;g'lﬁh:mﬂ
nw1m=8=nnm§wa1muﬂnnh-mﬂummnumfm Wi Tunsdifishituan ‘

Anlszmannanhysnasd qannmﬂamaqsshﬂfi’m-:unmuﬂmmumu'lu

ruﬁummmumﬁuﬁﬁmmm ary Tk
lummnifiRannssanii :fmunmt:ﬁﬁﬁqum'?uhnﬂﬂmﬂnmm
ms:muumm‘lﬂmmm‘?uhnﬁ - ‘:‘_

'lumﬂhfmuaﬂamh'mﬂﬁﬁﬂm:auﬁqwﬁuﬁﬁuﬂﬁn?uwqrm

niemsosuRuaTIAbEmAsInd T mnﬁ'ﬁmmnnuﬂrmmmaunm
:naqrmnﬁ'm@namanmmm Finm ideuly 2du ua.:r..u:mﬂum:rhnmuﬁnunm

mfmumrmrmma"
Wi o 5ud \.'1 Jufmﬂ:u N w&e

Y

- o o,
(nonasinn gainimge)
TIVUATTININTENTRAIADG

N My 2SS0



166
UseARgidauineninug

wNAANAT adranani filley Wadeadun 22 nIngIAN W.A.2524

d3ansfnindiimansiiodin ananiifaians aminerdusssuatens Weilnisdnm
N.A.2543 uazdnansAne it fuit 56 anwAtTudngan  uazldsy
dszniatlatinindngmsdandineinainanimuigaany  Aextladdnmluseduils
AnansuvTUAn fnnzdRiand aiiasnsafuwmiingnds uazszaunisainisinny

luain eruludiunianungannu daanguune udniales dads (Uszimalne)

o

e wazifaqiuiiuluaundanuigaaiu dranguung A1TnunIngauday

o =

NIZUUNWRIIE]



	รายการอ้างอิง
	ภาคผนวก
	ประวัติผู้เขียน

