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# # 5286068534 : MAJOR TAX LAWS

KEYWORDS : TAX INCENTIVES/ BONDED WAREHOUSE/ JTEPA/ CUSTOMS LAW
N.SUHAIDA SULAIMAN : PROBLEM OF APPLYING TAX INCENTIVE ON BONDED
MANUFACTURING WAREHOUSE TOGETHER WITH AGREEMENT BETWEEN
THE KINGDOM OF THAILAND AND JAPAN FOR AN ECONOMIC PARTNERSHIP:
A CASE STUDY ON AUTOMOTIVES AND AUTO PARTS INDUSTRY. ADVISOR:
PROF. SAKDA THANITCUL, Ph.D., CO-ADVISOR: KRITTIKA PANPRASERT, 204 pp.

The Customs Law is a public law relating to economy; it is implemented by government
sector as a tool of revenue earning and promotion of exportation, by which promotion measures of
exportation are designated to comply with economic situation and international trade at a certain time
such as bonded manufacturing warehouse measure. Besides the said measure, Thailand has
implemented the Free Trade Agreement (FTA) agreement which is an additional measure to the
General Agreement on Tariffs and Trade (GATT), providing the entrepreneurs the right in reduction or
exemption of import duty, especially those of automobile industrial entrepreneurs that order goods
with high rate of import duty.

To jointly exercise both rights is questionable because each measure contains different
details and conditions, including legal principles. However, it is obvious that the customs law has
prescribed concisely and not so clear enough of the exercise of right of bonded manufacturing
warehouse for manufactured goods. This has caused interpretation problem and the importers
cannot exercise their rights at the same time and it has become an obstacle to the production and
the development of automotives industry to the aimed target. Therefore, in order to utilize the
customs law as a tool of the government in economic management and as a response to current
commercial innovation, as well as clearness of the legal terms — without interpretation. And most of
all, for fairness to all entrepreneurs, the relevant problems shall be permanently solved; the customs
law should be amended to widely cover the implementation complying with the present economic
situation. Moreover, the facing problem should be urgently solved by revising the ministerial

regulation of the Finance Ministry, which is the by-law.

Academic Year: 2012 Advisor’s Signature
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24
1. Introduction “International trade it is sometimes not known at the time of importation how the

imported goods will finally be disposed of. This means that the importers are obliged, or may choose, to store the
imported goods for some time before they are finally disposed of. When the goods are intended for clearance for
home use, the Customs warehouse procedure enables the importer to delay the payment of the import duties
and taxes until the goods are actually taken into home use. The importer may also choose to place the goods in a
warehouse until they can meet the conditions relating to restrictions or prohibitions.

Where it is intended to re-export the goods, it is also in the importer’s interest to place them under a
Customs procedure which obviates the need to pay the import duties and taxes.

In order to make these facilities available to importers, the national legislation of most administrations
provides for the Customs warehousing procedure that allows for the storage of goods without the payment of

import duties and taxes while the goods remain in the warehouse.”
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2 2. Purpose and Scope “The main purpose of the Customs warehousing procedure is to facilitate the
trade to a great extent. Goods deposited in a Customs warehouse do not become liable to the payment of import
duties and taxes until the goods are cleared for home use from the warehouse. If the goods are re-exported, then
there is waiver of import duties and taxes. It also affords the person warehousing the goods sufficient time to
negotiate their sale, either on the home market or board, or to arrange for the goods to be processed or
manufactured, transferred to another Customs procedure or otherwise disposed of in an authorized manner.

The scope of this procedure may not cover only imported goods. For example, some administration
allow goods that are liable to, or have borne, internal duties and taxes (whether of national origin or previously
imported against payment of import duties and taxes) to be stored in a Customs warehouse in order that they
may qualify for exemption from or repayment of such internal duties and taxes. Thus the definition of the term
“Customs warehousing procedure” covers the warehousing of imported goods since this is the use generally
authorized, but the storage of goods of national origin is recommended as an additional case of the use of
Customs warehouses. (See also Recommended Practice 9.) Similarly, the deposit in a Customs warehouse of
goods that have previously been dealt with under another Customs procedure, such as temporary admission,
with a view to subsequent exportation or other authorized disposal is also possible.

The provisions of this Chapter do not apply to:

» goods in temporary storage (See Specific Annex A, Chapter 2),

» goods in Free Zones (See Specific Annex D, Chapter 2)

« the processing or manufacturing of goods conditionally relieved from import duties and taxes (inward
processing), even if such processing takes place in premises approved by Customs (See Specific Annex F,

Chapter 1).
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It should be noted, however, that administrations which do allow processing or manufacturing to take
place in Customs warehouses are considered to be granting a greater facility to traders as provided for in Article

2 of the Convention.”

26
Recommended Practice 9 “Admission to Customs warehouses should be allowed for goods

intended for exportation that are liable to or have borne internal duties or taxes, in order that they may qualify for
exemption from or repayment of such internal duties and taxes, on condition that they are to be subsequently
In normal circumstances the Customs warehousing procedure is intended for the storage of goods

under Customs control without payment of import duties and taxes.
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2 4.8 Removal of Goods, Standard 14 “Any person entitled to dispose of the goods shall be authorized
to remove all or part of them from one Customs warehouse to another or to place them under another Customs
procedure, subject to compliance with the conditions and formalities applicable in each case.

In some administrations the transfer from one Customs warehouse to another is dealt with under a
simplified procedure, such as using the accounting from one warehouse to another, without the need for
separate Goods declarations. The facility of removing goods piecemeal to be placed under another Customs
procedure is also allowed. This enables the person concerned to remove only the quantity of goods thatare
required for his immediate use.

This provision is not to be interpreted as conferring an absolute right on the person concerned to
remove the goods from on Customs warehouse to any other warehouse of his choice, and Customs remain free

to lay down the conditions governing such removals.”
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28
Recommended Practice 8 “Admission to Customs warehouses, with a view to subsequent

exportation or other authorized disposal, should be allowed for goods under the temporary admission procedure,
the obligations under that procedure thereby being suspended or discharged.

Normally for goods admitted under temporary admission subject to re-exportation in the same state
or goods temporarily admitted under duty suspension procedures such as the inward processing procedure, the
procedure is terminated when the goods or the compensating products are physically exported. However the
relevant Chapters in this Convention that deal with these procedure also allow termination when the goods are
placed under another Customs procedure. Recommended Practice 8 is a corollary to those other provisions and
recommends a situation more facilitative than that provided for in the definition of the Customs warehousing
procedure, which only allows for goods to be placed in such warehouses without payment of import duties and
taxes. As specified in this Recommended Practice, goods under temporary admission that are placed in a

Customs procedure, for example, Customs transit or clearance for home use.”
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0 Article XXIV: Territorial Application — Frontier Traffic — Customs Unions and Free-trade Areas

1. The provisions of this Agreement shall apply to the metropolitan customs territories of the contracting
parties and to any other customs territories in respect of which this Agreement has been accepted under Article
XXVI or is being applied under Article XXXIII or pursuant to the Protocol of Provisional Application. Each such
customs territory shall, exclusively for the purposes of the territorial application of this Agreement, be treated as
though it were a contracting party; Provided that the provisions of this paragraph shall not be construed to create
any rights or obligations as between two or more customs territories in respect of which this Agreement has been
accepted under Article XXVI or is being applied under Article XXXIIl or pursuant to the Protocol of Provisional
Application by a single contracting party.

2. For the purposes of this Agreement a customs territory shall be understood to mean any territory with
respect to which separate tariffs or other regulations of commerce are maintained for a substantial part of the
trade of such territory with other territories.

3. The provisions of this Agreement shall not be construed to prevent:
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(&) Advantages accorded by any contracting party to adjacent countries in order to facilitate

frontier traffic;

(b) Advantages accorded to the trade with the Free Territory of Trieste by countries contiguous to
that territory, provided that such advantages are not in conflict with the Treaties of Peace arising out of the
Second World War.

4. The contracting parties recognize the desirability of increasing freedom of trade by the development,
through voluntary agreements, of closer integration between the economies of the countries parties to such
agreements. They also recognize that the purpose of a customs union or of a free-trade area should be to
facilitate trade between the constituent territories and not to raise barriers to the trade of other contracting parties
with such territories.

5. Accordingly, the provisions of this Agreement shall not prevent, as between the territories of
contracting parties, the formation of a customs union or of a free-trade area or the adoption of an interim
agreement necessary for the formation of a customs union or of a free-trade area; Provided that:

(a)  with respect to a customs union, or an interim agreement leading to a formation of a customs
union, the duties and other regulations of commerce imposed at the institution of any such union or interim
agreement in respect of trade with contracting parties not parties to such union or agreement shall not on the
whole be higher or more restrictive than the general incidence of the duties and regulations of commerce
applicable in the constituent territories prior to the formation of such union or the adoption of such interim
agreement, as the case may be;

(b)  with respect to a free-trade area, or an interim agreement leading to the formation of a free-
trade area, the duties and other regulations of commerce maintained in each of the constituent territories and
applicable at the formation of such free-trade area or the adoption of such interim agreement to the trade of
contracting parties not included in such area or not parties to such agreement shall not be higher or more
restrictive than the corresponding duties and other regulations of commerce existing in the same constituent
territories prior to the formation of the free-trade area, or interim agreement as the case may be; and

(c) any interim agreement referred to in subparagraphs (a) and (b) shall include a plan and
schedule for the formation of such a customs union or of such a free-trade area within a reasonable length of
time.

6. If, in fulfilling the requirements of subparagraph 5 (a), a contracting party proposes to increase any

rate of duty inconsistently with the provisions of Article I, the procedure set forth in Article XXVIII shall apply. In
providing for compensatory adjustment, due account shall be taken of the compensation already afforded by the
reduction brought about in the corresponding duty of the other constituents of the union.

7. (a) Any contracting party deciding to enter into a customs union or free-trade area, or an interim
agreement leading to the formation of such a union or area, shall promptly notify the CONTRACTING PARTIES
and shall make available to them such information regarding the proposed union or area as will enable them to

make such reports and recommendations to contracting parties as they may deem appropriate.
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(b) If, after having studied the plan and schedule included in an interim agreement referred to in
paragraph 5 in consultation with the parties to that agreement and taking due account of the information made
available in accordance with the provisions of subparagraph (a), the CONTRACTING PARTIES find that such
agreement is not likely to result in the formation of a customs union or of a free-trade area within the period
contemplated by the parties to the agreement or that such period is not a reasonable one, the CONTRACTING
PARTIES shall make recommendations to the parties to the agreement. The parties shall not maintain or put into
force, as the case may be, such agreement if they are not prepared to modify it in accordance with these
recommendations.

(c) Any substantial change in the plan or schedule referred to in paragraph 5 (c) shall be
communicated to the CONTRACTING PARTIES, which may request the contracting parties concerned to consult
with them if the change seems likely to jeopardize or delay unduly the formation of the customs union or of the
free-trade area.

8.  For the purposes of this Agreement:
(a) A customs union shall be understood to mean the substitution of a single customs territory for
two or more customs territories, so that
0] duties and other restrictive regulations of commerce (except, where necessary, those
between the constituent territories of the union or at least with respect to substantially all the trade in products
originating in such territories, and,
(i)  subject to the provisions of paragraph 9, substantially the same duties and other regulations
of commerce are applied by each of the members of the union to the trade of territories not included in the union;
(b) A free-trade area shall be understood to mean a group of two or more customs territories in
which the duties and other restrictive regulations of commerce (except, where necessary, those permitted under
in products originating in such territories.

9. The preferences referred to in paragraph 2 of Article | shall not be affected by the formation of a

customs union or of a free-trade area but may be eliminated or adjusted by means of negotiations with
contracting parties affected. This procedure of negotiations with affected contracting parties shall, in particular,
apply to the elimination of preferences required to conform with the provisions of paragraph 8 (a)(i) and
paragraph 8 (b).

10. The CONTRACTING PARTIES may by a two-thirds majority approve proposals which do not fully
comply with the requirements of paragraphs 5 to 9 inclusive, provided that such proposals lead to the formation of
a customs union or a free-trade area in the sense of this Article.

11.  Taking into account the exceptional circumstances arising out of the establishment of India and
Pakistan as independent States and recognizing the fact that they have long constituted an economic unit, the

contracting parties agree that the provisions of this Agreement shall not prevent the two countries from entering
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into special arrangements with respect to the trade between them, pending the establishment of their mutual
trade relations on a definitive basis.

12.  Each contracting party shall take such reasonable measures as may be available to it to ensure
observance of the provisions of this Agreement by the regional and local governments and authorities within its

territories.
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4 Article 154 Customs Act (Republic of Korea) “Bonded areas shall be categorized into the designated
bonded areas, licensed bonded areas, and general bonded areas, and the designated bonded area is further
catergorized into the designated storage place and the customs inspection place while the licensed bonded
area is categorized into the bonded warehouse, the bonded factory, the bonded exhibition, the bonded

construction work site and the bonded store.”
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65
Customs Act (Republic of Korea) “The bond systems have been improved in order to induce foreign

investments. A selected area is designated as a bonded area, and by making it possible to comprehensively
perform the functions of bonded warehouse, bonded factory, bonded exhibition facilities, bonded construction
site, and bonded stores within the general bonded areas, the occupying companies are to become capable of
producing, storing, selling and exhibiting goods and products under the conditions of foreign goods. Also, the
renovation works, which have been allowed only within the bonded area, are now allowed to be made outside of

the bonded areas.”

66
Customs Act (Republic of Korea) Article 2 (Definitions) “1. The term “import” means the shipping

foreign goods into Korea (including any foreign goods shipped into Korea through any bonded area in Korea) or

consuming and using them (including the consumption and use of foreign goods within Korea transportation



137

o a v o 1

1R 185 (AasAUATU LWL sz TsananAuAn) tyaiFan

“(1) TARIRUA UL ULTZNNTTNARRUAT N1TUAR NIINAITNIUARM 115D

[ % a A ]

a a9 2 o 9 ) & A gy
ﬂ’Wﬂﬁ‘?N‘V]ﬁ@f]ﬂﬁ@ﬂﬂuﬂqqﬁlmﬂlﬂﬁqqﬂmqﬁﬂizLﬂﬂLﬂu’)[ﬂﬂﬁu M@'ﬂ@’)uﬂ?:ﬁﬂ@ﬂ ﬂ?'ﬂi‘ﬁm'ﬂﬂ@"]ﬂ

q

o a A ]

AgLszmAnazaaanie lulsemamiuinnauiradaulsznay

q

(2)  NITHAR NTINITNIINAM LATAANTINN AR EARITUAD T TH 89
nelulsemaifluingauvradouilsznaulupds@usinsiuulssinnlsanandudineg

atrunenlaelilaFuaugmaindineudganinania

v
o o

3)  dsznngsiandnsndsdudninsiuulssinnisanandudlaed
FrqusasAlunnnan WTaNITNRENINARAIEN TN TasdNANARIAUAIUT LWL sTLAN
TsananduAnau enadidasninmunnun lilunsssanguninsznsaenisgnamaniuas

nn7ARa”®’

L%

AMNUMIT Y JAABINIATIAINA19 1AW TN TN enIuuALl T2 N

pavAUANTIUTLUtias TunguLicensed Bonded Area HAduARNAITLILTEINNTB9ARIRWAN

v S % o/ [

uriuupnngunig ing douade@uArfineiuulssinnlsan@ndudduiudssmeniniva

v a 14 o [

AR UUNIE LA NANNNTARNLARITLAAIAUAT T LU NN TN HAR AUA 1R 32N A

¥ 1
v a % s 3

aduimaiu nanpe Wunsminuamanunaespdsduiisiuuliet lunnuaugn
UBIAANING UAZAYTYIA WININNINEAR N99NTaNINAR Uazaiiunisaulanadaadaiules
wiazfadndunisinididndailetnaesiuaanainadasdudiiusiuuidiniuiineg

nelutl sz

means, but excluding the consumption and use of foreign goods falling under any subparagraph of Article 239)

in Korea”

o Customs Act (Republic of Korea) Article 185 (Bonded Factory) “(1) In any bonded factory,
manufacturing, processing or similar work may be performed using forign goods as raw materials or materials, or
using foreign goods as raw materials or materials.

(2) No manufacturing, processing and similar work shall be performed using only domestic goods as
raw materials or materials in any bonded factory without obtaining approval therefor from the head of any
customshouse.

(3) The business type of a bonded factory established for the purpose of manufacturing and
processing imported goods, from among bonded factories, may be limited as prescribed by Ordinance of the

Ministry of Strategy and Finance.”
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% Customs Act (Republic of Korea) Article 14 (Dutiable Goods) “Customs duties shall be imposed on
imported goods.”

% Customs Act (Republic of Korea) Article 15 (Duty Base) “The duty base for customs duties shall be
determined based on the price or quantity of imported goods.”

0 Customs Act (Republic of Korea) Article 16 (Time for Determining Dutiable Goods) “Customs duties

shall be levied on imported goods according to their quality and quantity when an import declaration...”
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n Customs Act (Republic of Korea) Article 18 (Foreign Exchange Applicable to Assessment) “If a price
indicated in a foreign currency is converted into thr domestic currency to determined a dutiable value, the
Commissioner of the Korea Customs Service shall determined a rate thereof calculated by averageing foreign
exchange rates of the week preceeding the week to which the day fixed under Article 17 (referring to the day on

which an import declaration is filed in the case of goods shipped into a bonded construction work site) bolongs.”

72
Customs Act (Republic of Korea) Article 188 (Imposition of Customs Duties on Manufactured Goods)

“In the event that the work is done using foreign goods or using foreign goods and domestic goods as raw

materials or materials, any goods therefrom shall be deemed goods that arrive in Korea from a foreign nation:
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o

AYTYIRANNNIZINITTYIRAANING 1IR30 156 A1NnuAanIng(Customs authority) a0l

v 9

mealaasued(Customs clearance station) @nnuNnsaallansuad(Customs clearance

o

point) wazNnn7luswalddniunmatansaag (Clearance post office)”

Provided, that in the event that foreign goods and domestic goods are altogether used as raw materials or
materials to manufacture new goods upon approval of the head of any customshouse as prescribed by
Presidential Decree, any goods corresponding to the quantity and price of foreign goods from among the goods

therefrom shall be deemed goods that arrive in Korea from a foreignnation.”

" Customs Act (Republic of Korea) Article 189 (Imposition of Customs Duties on Raw Materials) “(1) In
imposing goods manufactured in bonded factory, when application for taxation on the foreign goods which are
raw materials of the relevant goods has been filed with the head of customshouse in advance before a use report
pursuant to Article 186 was made, custom duties shall be imposed in accordance with the character and quantity

of the raw materials at the time when the use report was made pursuant to Article 186 notwithstanding Article 16.”

74
Customs Act (Republic of Korea) Article 213 (Report of Bonded Transportation) “(1) Foreign goods

may be transported, as they are, only between places falling under each of the following subparagraphs:
Provided, that goods on which an import declaration is accepted under Article 248 may be transported from a

place where the relevant goods are stored to either of the following places:
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1. Open port;

2. Bonded area;

3. Place permitted under Article 156;
4.  Customs authority;

5. Customs clearance station;

6. Customs clearance point; and

7. Clearance post office.”



142

gnenugnaunIsud IinenAanfillugiu (Science-base Industrial Park) Taeanusineium
(Bonded Factories) WazARIAUAT (Warehouses) Az l#3LAnENI9NHgINaTasay 0 ansae

Awiugranunssuliunnsnifsauluduazidullaulasanng azdull
FANNIATNITANTNLABN NN EFNN] 1w MR 1semdun1#Ruld wazuimnsnisinay

- . 4

nisaenuaesdneiu vetiduldaunguuisanszdugpaiunssy uenaniAINNIAINIg
aFreuseqeladaanisanidunigdiuiunisaanulng lugnanunssunisnanuay
geaAUNITN IALINIMAWITINTT TAsan19aanuiliinauszudetl 2002-2003 411130

a5un1saNAUNE Wuszazinan 5 18

1 1
a | ad o a a A o !

z%m?"ummmwmmwmLuuﬁ?ﬂ@mmrmmmuma?wdwﬂimﬂ anaa i

9

] 1 ¥
== o

= % o <3 N a WM v 1 [ 14 [ % <3 A = <3
fnnsaniunisdnfiun#Ruldliduny SdasialludonisdafundliazFaniiuain
a ~ [ | o 3 o v yal' a d%/
Aanisigdszneaunistnasn (Transshipment) ludnsnForas 10 2a9seldNAnINAINNIS
dsznaugsia doulssnundnssluantsznaunisuaninan1sdsaannaniunsnanazgn
o [~3 = o %
AU udnnFesas 1.5
A o vl Y YW | = va v =
wPi3aeanesine] AlaAnsldnuIudalaitiasndn 5 U aglafuniseniiunis

dl = 1 a dl 1 75
@@ﬂ’]ﬂ?LN‘ﬂNﬂ’]?’&\‘i@ﬂﬂiﬂu@ﬂL‘llMﬂﬁzﬂ@UﬂW?N@mL‘W‘ﬂﬂ%‘@\?ﬂﬂﬂ

3.2.1 ANNNANNELAZINYUTTRIAUDIARIRUANTI I LIY

% o dl ai v o v a %4 o o
ﬂgumﬂ@@mmmmﬂi:mﬁlmmumLﬂmﬂm\mummuﬂ’mmmuuﬂi:mw

¥ a o

Taan@nduAdanuanaesaty Ae wirs Tyl AnguNIEAANINTLBI418190UTg

v v a 14 o/ o

dezanauan atfuuily aeduin 12 wgenian 2553 way suidaudiRAAsdudineiuy

dszinnlsandndudn atuuily aedui 30 woAanew 2553

o

TusuresA NN LA LIRgUIvaIAT0IAAIRUAIUTT LWL s LN T9aHAR

¥
v o A

audn ity aialilunguunefisaesaiussnaiadnesiu Al

o

o

NIATT 58 997ANTY WHaNIT iy afAnguNNEAANINTIBNANE1T045g

v @

%

Uszanguau atuudly a9dum 12 womaian 2553 tiynjidn

75 a o - o -
T8 ’P]ﬁ'ﬁi‘"lu, ﬂmﬂ’]Lﬁﬂ"Jﬂ‘Uﬂ’]i‘d\iLZ\?TNH’]T‘Z‘S\?@@H@]’QHN’]Miﬂqimqﬂ’ﬂ’]ﬂiﬁl’]mﬂgﬂﬂ’]ﬂF]@ﬂ’lﬂi“’ﬂ’r]\‘]

Uszimnalne, niin 22-23.



143

o %

“neauiuaesiduiulundsduiinEiuulituavesansuganing 2099

deaannduaanlivzarasngsaanuasannnninisdsznaunialuszazinainninunlu

o 1

ANsAU U AUANT T L UAINaNaL lAsUAN T NAUNNT T Te NN HaINT

'
v o/ o ¥

AeudaanNaan Ul luadduA s uuLa n1sNannfelulszmeAana

[ %

o o o A aAad e o o a A =
AN Ey‘ﬁm']ﬂﬂ{]?:ﬁLUﬂUV]LﬂﬂQﬂﬂﬁ @']M?Uﬂf]?NZ‘]mﬂ"lﬁlluﬂ?:ﬁLV]ﬂIﬂﬂﬂ’]?LLﬂ?@ﬂq‘WﬂfﬂﬂwLﬂ‘Ll

1 v a Y o 6 v

ag lupdsAuAnTiuTiug snduaesignani@annislifudnsreAuAINNEeINT TAINHRINT

u

Yo A A o A, A o
@qQVLm?Uﬂuﬁ?@ﬂ]ﬂLﬁﬂﬁ@\?qqﬂmfﬂﬂ@@ﬂmqﬂmﬂqﬂuﬁblﬂuﬂqm?q 63

< dl o X ¥ 1% ¥ A
ﬂWEII‘LA‘J‘ZEZZL’]Z\Hﬂ’]'j‘Lm_I‘LI@\WIﬂqﬁuﬂiqslu@@\i')?iﬂ‘ﬂﬁd AU LRNUYBNUBANUTA

g5uluafanisiiuaesanatiuAI1aay iy 1AFaAANINTIUNITAANIT LaNUIsnn wiNngy

v
Usenou reuLNUsIue9tiunIe luA &AL
WigilsznaufanisnaniunsadsduAnyineiiutiuAraaanzilsoulazana
dsziudadninauaaninsiifeadaes szillaunisdanisaunin n1sinssLazalnnl
o o o o aa IS dl
AMUULATLIEINNIBINITINNLTEIY AN2ENINENIT NNsanzIliaulazN1Tidae UKL aInIg
e LUUATREREIALATNITABEIE NNFALLAZNIITANIITDY WAZITEIB] AXAULA

InangEnTIenIIARe”’”

" Customs Law of the People’s Republic of China Article 58 “Imported goods may, prior to being
picked up, be applied to Customs to store such goods in a bonded warehouse. Such goods re-exported or
exported after reassembly within the time limit prescribed for storage in a bonded warehouse may be exempt
from the payment of duty.

After being stored in a bonded warehouse, domestically manufactured bonded goods may be written
off from the accounts in accordance with relevant provisions; for domestically manufactured goods for
reconditioning which have been stored in a bonded warehouse, except for those goods of which the application
items of duty refund have been cancelled, the duty may be refunded or offset after exportation according to the
provisions of Article 63.

During the warehousing period referred to in the preceding two paragraphs, the owner of the stored
goods or the bearer of the warehousing receipt thereof may apply to Customs for permission to arrange, sort,
divide up, assemble or repack such goods within the bonded warehouse.

The firm operating the bonded warehouse shall apply to the relevant Customs office for registration and
submit a deposit. Regulations governing the qualification, condition procedure, registration and any registration
changes, certificate application and renewals, storage and management of goods and any other required

matters shall be prescribed by the Ministry of Finance.”
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7

Regulation Governing Customs Bonded Factories Article 2 “For bonded goods imported/exported
(including those regarded as imports/exports) by a customs bonded factory, the customs may, depending upon
the grades of such goods and in accordance with the relevant provisions, increase or decrease the examination

sampling rates thereof or exempt such goods from customs examination.”

® Regulation Governing Customs Bonded Factories Article 4 “A company which is organized,
registered and incorporated as a company limited by shares in accordance with the Company Law, with a paid-
in capital of more than NT$ 50,000,000 and has a properly registered factory, may submit an application to
Customs for approval of registration as a bonded factory if it conforms to the following conditions:

1.

2.

3.

4. The machinery and equipment necessary for manufacture of finished products for export sales and
the adequate and complete safety facilities installed in the factory have been inspected and verified by Customs

as being in conformity with established standards.”
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Customs Law of the People’s Republic of China Article 2 “Customs duty is defined as the import duty

leviable on goods imported fromaboard.”
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% Customs Law of the People’s Republic of China Article 3 “Customs duty shall be collected in
accordance with the Customs Import Tariff unless otherwise prescribed in this Act. The Customs Import Tariff
shall be enacted and promulgated otherwhere through legislative procedure.”

o Customs Law of the People’s Republic of China Article 29 “The Customs value of imported goods

subject to ad valorem duties shall be determined and calculated on the basis of the transaction value.
The term “transaction value” referrwd to in the preceding paragraph means the price actually paid or

payable for the imported goods sold from the exporting country to the Republic of China.”

82
Customs Law of the People’s Republic of China Article 39 “The foreign currency prices for imported

goods liable to ad valorem duty shall be conversed into New Taiwan Dollar, and the exchange rate used for the
conversion shall be published regularly by the Directorated General of Customs, Ministry of Finance in

referenceto the spot rate of the foreign exchange market.”
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# Regulation Governing Customs Bonded Factories Article 40 “The bonded of a Bonded Factory shall
be for import in principle. If domestic sale of such bonded products is required, an application for approval shall
be filed with the supervising Customs. For processed products of a Bonded Factory which are approved for
domestic sales, the Bonded Factory alone or jointly with the buyer party, shall prepare an application for “import
of foreign goods”; and shall not release such products from the Factory until the said application has been filed
with and supplementary assessment of import duties and taxes has been made by the supervising Customs in
accordance with the form and state of such products at the time of their release from the Factory.

The firms purchasing such domestically salable bonded products in the preceding Paragraph may
apply to the supervising Customs for selecting one of the following methods to assess import duties on such
products, however that where domestically salable products are manufactured from materials more than 50% of
which are shingle intermediate goods for assembly use, import duties on such products shall be assessed
according to the tax rate applicable to the duty-paid value of such products.

1. Customs duties levy on the domestically salable bonded products shall be calculated and assessed
in accordance with the relevant tariff rate against the amount equal (70) percent of the duty-paying value of such
products.

2. While the fact of use of local produced non-bondable raw materials in the domestically salable
bonded products have been confirmed, the import duties levy thereon shall be calculated and assessed in
accordance with the applicable tariff rates against the duty-paying value of such products less the value of such
non-bondable raw materials.

The domestically salable bonded products of bonded factory are reprocessed for export, such
products are eligible for offsetting or refund of duties and taxes in accordance with the “Regulations Governing
the Offsetting or Refund of Duty and Taxes On The Raw Materials Of Export Products”. However, this shall not
apply to the products or commodities which have been excluded from the list of duty refundable items.

For the raw materials imported by a Bonded Factory are diverted to domestic sales with the approval of

the supervising Customs, the provision in Paragraphs 1 and 3 shall apply mutatis mutandis.”
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Regulation Governing Customs Bonded Factories Article 33 “When selling or transporting bonded
goods to an enterprise in the Science-Based Industrial Park, an exporting enterprise in an Export Processing
Zone, an enterprise in the Agricultural Biotechnology Park and A free-trade-zone enterprise or another Bonded

Factory for further processing and export...”
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% Customs Act, 1962 Article 2 (43) “warehouse means a public warehouse appointed under section 57
or a private warehouse licensed under section 58.”

% Customs Act, 1962 Article 57 Appointing of public warehouses “At any warehousing station, the
Assistant Commisioner of Customs or Deputy Commisioner of Customs may appoint public warehouses wherin
dutiable goods may be deposited.”

. Warehousing 12 “With the permission of the Assistant/Deputy Commisioner of Customs, the owner of
any bonded goods may carry on any manufacturing process or other operations in the bonded warehouse in
relation to such goods. As a policy, it has been decided to extend in-bond manufacture facility under section 65
of the Customs Act mainly EOUs or units which are primarily engaged in exports.....”

o Warehousing 17 “Warehouse goods may also be exported out of India without payment of duty after

the filing of a Shipping Bill/Bill of Export and the payment of relevant export duties etc....”
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% Customs Act, 1962 Article 12 Dutiable goods “(1) Except as otherwise provided in this Act, or any
other law for the time being in force, duties of customs shall be levied at such rates as may be specified under
the Customs Tariff Act, 1975, or any other law for the time being in force, on goods imported into, or exported
from, India.”

% Customs Act, 1962 Article 14 Valuation of goods “(1) For the purposes of the Customs Tariff Act,

1975, or any other law for the time being in force, the value of the imported goods and export goods shall be the
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transaction value of such goods, that is to say, the price actually paid or payable for the goods when sold for
export to India for delivery at the time and place of importation,...”

# Customs Act, 1962 Article 69 Clearance of warehoused goods for exportation “(1) Any warehoused
goods may be exported to a place outside India without payment of import duty if-*

% Customs Act, 1962 Article 15 (1) (b) Date for determination of rate of duty and tariff valuation of

imported goods “in the case of goods cleard from a warehouse under section 68, on the dateon which a bill of

entry for home consumption in respect of such goods is presented under that section”
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% Customs Act, 1962 Article 68 Clearance of warehoused goods for home consumption “The importer of
any warehoused goods may clear them for home consumption, if-
(a) A bill of entry for home consumption in respect of such goods has been presented in the prescribed
form;
(b) The import duty leviable on such goods and all penalties, rent, interest and other charges payable in
respect of such goods have been paid; and

(c) An order for clearance of such goods for home consumption has been made by the proper officer.”

o Warehousing 14 Clearance of imported goods “The importer of any warehoused goods can clear the
goods for home consumption by filing an ex-bond Bill of Entry and after payment of duties etc.in terms of section
68 of the Customs Act.”

% Warehousing 15 Rate of Duty/Value for Assessment “The rate of duty applicable is as per provisions of

Section 15 of the Customs Act i.e. on the date on which the goods are actually removed from the warehouse....”
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99
Customs Act, 1962 Article 67 Removal of goods from one warehouse to another “The owner of any
warehouse goods may, with the permission of the proper officer, remove them from one warehouse to another,
subject to such conditions as may be prescribed for the due arrival of the warehoused goods at the warehouse to

which removal is permitted.”

100
Warehousing 13 Movement under Bond “With the permission of the Customs Officer, the owner of

bonded goods may remove the said goods from one warehouse to another either under the supervision of the
Customs Officer or by executing a bond equal to the amount of import duty leviable on such goods if the goods
are to be removed to a warehouse in another town. Details of the procedure to be followed and terms of the bond
to be executed are provided under Warehoused Goods (Removal) Regulations, 1963. Under Circular No. 99/95-
Cus dated 20.9.1995, customs duty is to be secured by a transit bond backed by a bank guarantee/cash
security for 50% of the duty involved in case the goods are of sensitive nature. In respect of non-sensitive goods,
transit bonds would be covered by a Bank Guanrantee or a cash security for 25% of the duty involved.

Commissioners of Customs may demand greater gurantee/security if felt necessary in certain cases.”
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102 Report of The Eighteenth Meeting of The BIMSTEC Trade Negotiating Committee 18 (a) “Goods sent
from an exporting Party for exhibition in another Party and sold during or after the exhibition into a Party shall
benefit from the BIMSTEC FTA preferential tariff treatment on the condition that the goods meet the requirements
of the BIMSTEC FTA Rules of Origin provided it is shown to the satisfaction of the relevant Customs Authorities of

the importing Party that:”
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