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KEYWORDS: IMMUNITY / PARLIAMENTARIANS'S IMMUNITY
SATAPOL VORAPANYATRAKOOL: THE PROBLEMS CONCERNING THE SCOPE OF
THE PARLIAMENTARIANS’IMMUNITY. ADVISOR: PROF.KRIENGKRAI
CHAROENTHANAVAT, Ph.D{, pp.

The parliamentarians’ duties aim to public services, so almost
representative democratic countries granted the privileges over ordinary people to
them. According to the principles and theories of constitutional law, privileges
consist of two types: the first is privilege of freedom of or privilege of speech and the
second is privilege of freedom of arrested that protects members of the House from
legal physical action. And the parliamentary immunity is resulted from getting both

privilege. This study focuses only on the privilege of freedom of arrested.

The privilege of speech started in England since King Edward the third in
1340 CE that begot the principle of Non-liable. After that extending to protect from
civil case in assembly session that begot the principle of Inviolable. In the past,
France had the same conflict political situations like England after the 1789 CE
revolution, it received the principle of Inviolable which was changed to protect

criminal cases instead of civil cases.

Thailand was received the principle of Inviolable and regulated it in the
Constitutions since 1932 CE to present to immune the
parliamentarians’ performances. As the result of this research found that immunity
under Thai constitution needs to revised because there are some problems: the first
problem is procedure of granting or waive immunity, second problem is organization
or person who has discretion of itself without checking and screening by anyone and
third problem is the widely scope of criminal immunity that may be abused of

equality and rule of law

Field of Study: Laws Student's Signature
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and Maxwell, 2003), p. 126.




20

Adnszurunstuant dlain1styafanununslungruiulisgng
o 45 1 o 1 1 = a U 1
FALAU WAAIUNUIEVBIAIIINTEUIUNITILENT Wragnunedanisuntesaundniganily
~ ] a a 7 ] = = 3 = -
WigausiniseAuTsandedluaniwinty uiasnagaseunquianIsauidlunyssguaninge

Mduanednwaldnus wieeravlumnn q Fsfiganseriauninfivesaudnsganinas

'
[ v

NTIUTBNT UALDIMINEANMUTINGS LauEN1T Wi ATl vdene uiiuey

vdngIuse o Winenenssundnsvesanisg”
uifandniganiazdienanslummauaznisufoanthiiaunszuiunis

Tuan wiendvdifafunsyafladneghifidesidn wndnsseanuinivesnssuaums

= = Sa ¢ U A a ¢ oA = ¢ A Mg =3 M vo
wsen1saniiesgnanun tnevidedefiuviviseyana visessansdy o Mlilldanfaglilasuaiy

s 1
a o aaa L4

AUATOY kazlaNaNaveesganIonvsliausaundesaun@niganinanuiglud1wnves

'
= =

) =i a7 o a = v v o v o =
AILDN “'U\‘iLLEJﬂQ’]ﬂi’]EJQ"I‘HVILﬂuVl’Nﬂ'ﬁ ANUU FUIYNIFANIIABITSWLNYINUAINA VSN

3 <

lendnsegraanviaaniznszinnglunssuiunismieszant widesldlinisvigdsedly

o/ L3

a a | | v a6 a & & =
UIUNBUS) LYU ﬂ?iLﬁU@?JTJI@EJZJJﬁ@SU’YJ ‘1/1'1\‘11‘1.]51:}@]48 NWDULABDILURN KHIDNTITAUATWYUNI

'
aa v

nsviend w3odng au@nsganidesszidunisdeansiionadunsmiulssumndingUssasd
Alaifeaiunszuaunistuan nmsimndiasallugiuzanndniganimiuiunuiiunainnis
denasuseguaniiuszyuaniaglilasuiendns uwlaundniganiszendAynveinuieaninssii

2 & ' 1 I3 48
1uaﬂ’]Wiaﬂig‘UQUﬂﬁlﬁiuaﬂqﬂﬂlﬂmqﬂ MWﬂLNSLLWi@@ﬂIﬂI@J’NWWQl@ f nRNA

2.1.3.2 landnsiReatuanuiudasslunisligniuny viieduiuad
(Privilege of Freedom from Arrested or Prosecuted for acts)
sdnnsluefmesondnslufuanuiidassiiagligniunudu Wanntuly
Uszimadanguiiinguszasdiileliaundnsanudazyanaaunsaunussyuanildidunig
desfuandniganiannisgndvnulunszuaunsmeaiuns wingranelallvdiendnslusu

Anuidasenazligniunuluafiongmsenseuiunisie q AR uAaNNTnigant deuen

q o
1 = (% 4 al

avsaananifimnudidgytesamnd wmsignisgniunuaudiluadunsidunignendnly

Y

AYVRINYMUIINNILLONENT A.A. 1770 vosUseinedingy LadayelAliaunnsganilud

AuANuTlY (general immunity) 99NN1305EMIMIUNT widunTnsganideaslasuien

* Robert Blackburn, Griffith and Ryle on, Parliament Function, Practice and Procedures, p.218.
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“ Ibid., p.97
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Challenge of Parliamentary Immunities An Overview, p.Introduction.

** Simon Wigley, “parliamentary Immunity : Protecting Democracy or Protecting Corruption”, The
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> Henry Campbell black, Black’s Law Dictionary with Pronunciation, p.75.

> Encyclopedia, "lmmunity " [Online]. Available from: http./Avww.statmaster.com/encyclopedia/im munity - (legal)
% Leislie Rutherford and Sheila Bone, Dictionary, p.170.



23

Uinos gondu AauduU (Peter Hodgson Collin) 85U18ANIT “A1UANAY”
nefls AuANATRIEaNInigan1aInnsgntesdnliuafigiuniulseumlditlaeden 1u

= awva v o 57
wsolnenalunsufURninluan

a v a

Fuy LAY kazUITANG 9as3aulas Tiaumang vead1dn “AruAuiu’

3

7 WWuanuduasessgsssuyy biknaudnsganifiazunUssguaninuniing lagldenagn

v o a

=) (% = v 1 58
nuAudwisonLliuadle q ludnwuenavdaunsienisuilssyy

dﬁ

wllad uU laldaanunung 989A1971 “ANuANAL” Ao AUANAUT

[

Fo55uylvikiauBnsganinazundssyusganiauniinlaelidenagniuny Auds vie
o a I LY d‘ v ! (% ! ! = [ 4 1
adupdte o ludnwaeiagdnuinwenisinussguainanluginiamils deruy19a
panarudlruduivaziualluareranniiuadld nadndenils nsdladusesrmiuduiu
nsdiulunnuiiney uiaziinsduny Auds vierduafiuanuintiusznINUGURWNY
a Y oA a lava ¥ oA & v ° I Y 2 o a a 259
waandnlule deleanndnluujiantnvienuainduniaudifaniuassslule
Tngagy AnuAuiy (Immunity) vanedis naseiiesainnisiitendnsluaiud
dasensluiunanm (Privilege of Freedom of Speech) waglusunislaigniunu (Privilege
of Freedom from Arrested) HspruAuiuaziinanseilloauinsganilansziinazidase
yAraBY 19lukin1sne vsen1snsevimeanenn Tuguaundnsganiuavedluteuluves
nvEnenliauANiusTan win15398luasell nuneauaniensainisienansluaiud
daszlunsligndu musgsssuygurissiverandnsine wnsdnsny 2550 wnst 131 Alv
ANuANiuLAauBniganilunisligniuny Auds vevunesendiluasvaiuluafegn
finsinsanefvesmalusenivadeussyuant weldlinnegnaneliusanadu w3ans

WVSNLEAINUARAUIDRIANT LA taelvanunsauianin flugnuefunuvasusssvuwasi

Uszyuanila

> Peter Hodson Collin, Dictionary of Law, p.26.

58 a = o £ 9 o w a e o/
904 LATBIU LS UITANA q’]ﬁﬂﬂm, ﬁﬁu‘u‘}mﬂ’ﬁﬂﬂﬂﬁaﬂ NNEANINY 2520 (ﬂﬁqﬁW]‘W“’l: WD NWINMIWUN, 2520), %311 109.

59 a ¢ P S v o ' o o
auUny i]illih, mmgLﬁmmuLﬁEnﬂusgﬁssuymLmnswmmﬁmﬂw&J (W.f. 2550), %U1 26.




24

2.3 NENNTEIAYVBIANNANAY

¥
=

NugvengrIneneInuauANiuresgant dnasnulusgiunaseddaed

[ |

1 1 4 % 1 v 1 o
5ﬂﬁisuymmumﬂm\g LLNﬂiSLVIﬂ@Qﬂi]‘H"UShJﬂJ ﬁiﬁ‘&lumﬁﬂﬁﬁﬂ‘@m@ﬂ‘ﬂi memmml”ﬂu

Y o  wa 1 o 60 = Y £
NHVHIYTZAUNTSINTVUYYALTUNU DU mmamuaamammﬂm'ﬁmmsuﬂsgamuLaﬂawﬁ

) a

Ingtendndudseandu 2 Uszian nanfe tenavsuszamd 1 Jwendnsvesaundnigant

Tunsiliasninlunisum (Freedom to speech) @daLdutonansiuiugundAvasaundn
A P Y

o«

v

$3A01 91ANUNETINET ANENTTUIBNIT WAYNTEUIUNITVONTTANIAIE (Parliamentary
Proceedinglandnsuszinniinelmiavannisanuauiunnaundniganiludnuasvesniiy
Lifossulinyoureasigani (Parliamentary Non-Accountability #3® Liability) vauzifiedfiuf

v

fiendnsdnUsviavnile fie wendnslunisligndunu auds (Freedom from Arrested) &aidu

q

U a

UaiinveInuAuiuyesaundinsganisnanvuznils Miendn nannisasidalyldvesigany
(Parliamentary Inviolability) 191l WialaunBnsganiaiunsaujuantnilugiusdiunuues
UservuazanUseyuanilalagldgnnduwnfmssunsniesainyanansssddansla oy

[

AL DAY NUANAUNIERIUTEAM HFall

2.3.1 wanaulidessurnvauvasigant (Parliamentary Non-Accountability
%39 liability)

YouLUAvInanANlifeTURAYaUYRITFant aveuaqulun1sundednis
adlmwnsanssauennUssiandmiunsnseviniidunsuf dawidluguganndnigan
Rerfules nmwsansnavesaindngan Tnevhaluaindnsganaglidosiuiinseuluiama
sz lumsnsshaeldemnduiuludnuned sgndlsinuveumosnmuduiiuil
oraupnaneduly wilndnlunsfansan ol

(1) Tnsiagl@¥unisiuases (Who is protected)

Tudssmaiifiguuuumsunasestuszusuyszndulnglunuuigan aclvien
avdinertuiaiamlunisyaunaundnizaniuazersveneludefzuunilunisussguan®

FIDIAULNTIUITNITUAY ﬂiu‘U’J‘L!ﬂ’]ﬁsU@ﬂ‘i%ﬂﬂ’] WU LINUNT ﬁﬁﬂ?ﬂiﬂﬂ’ﬁ@ﬂﬂ‘i’]ﬂuaw

0 European Parliament, Parliamentary Immunity in the Member States of the European Community and

in_the European Parliament (Luxembourg: Directorat General for Research Budgetary and Cultural Affairs and

Comparative Division, 1993), p. 106.

" Office for Promotion of Parliamentary Democracy, Non-Liable? Inviolable : Untouchable? The
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